ORDINANCENO. /3 -/7

CITY OF CENTERVILLE, OHIO

SPONSORED BY COUNCILMEMBER%M fvals)  ON THE /_5TJL DAY
OF_‘M%, 2017. '

AN EMERGENCY ORDINANCE TO VACATE CERTAIN
EASEMENTS OVER PROPERTY LOCATED WITHIN THE ALLURE
PROJECT ALONG LOOP ROAD IN THE CITY OF CENTERVILLE.

WHEREAS, Mills Development Showcase, LTD, an Ohio limited liability
Company (“Mills”) has requested the City of Centerville to vacate certain easemnents
located on property (“Mills Property”) it owns within the Allure development
project (“Project”) located at 6751 Loop Road within the City of Centerville, which
easements are no longer needed; and

WHEREAS, the storm water detention and emergency access easements,
more particularly descried in Exhibits A, B and C attached to this ordinance and
made a part herein, will no longer be needed by the general public or the City once
the Project is developed; and

WHEREAS, the storm water detention and emergency access easements to
be vacated will be replaced by new easements via record plan for the benefit of the
property owner and the City for the future development of the Project; and

WHEREAS, the City of Centerville Unified Development Code (“UDO”),
Section 5.11(I) provides a procedure for the vacation of easements; and

WHEREAS, all abutting landowners have consented to this action; and

WHEREAS, the City finds that the request to vacate the easements is for
good cause, and will not be detrimental to the general interest, and is allowed
pursuant to the UDO; and

WHEREAS, the City only agrees to vacate the easements contingent upon
the filing of a new record plan by Mills for the Project.

NOW THEREFORE, THE MUNICIPALITY OF CENTERVILLE HEREBY
ORDAINS:




Section 1.

Section 2.

Section 3.

Section 4.

Section 3.

That the City of Centerville hereby vacates the storm water detention
and emergency access easements at 6751 Loop Road as identified in
Exhibits A, B and C.

That this vacation is contingent upon the Developer filing of a new
record plan for the Allure project.

That this vacation is contingent upon Mills continuing to allow storm
water drainage from Cross Pointe Shopping Center to flow through the
subject site until such time a new easement can be recorded.

That Mills will take such other actions as may be needed to record the
vacations and to reflect these changes.

This Ordinance is hereby declared to be an emergency measure
necessary for the presentation of the public peace, health, safety and
welfare of the citizens of the City of Centerville, Ohio for the purpose
of facilitating a closing for the property owner to release easements no
longer necessary. As such, this Ordinance shall be in full force and
effect immediately upon its passage and is contingent upon the filing of
a new plat for the property.

PASSED THIS _/_SE day of ‘7‘717%; A0/ /.

ATTEST:

e A

AMayor of the City of Ed
Centerville, Chio

dwm.z% éuaaw

Clerk of Council
City of Centerville, Ohio




CERTIFICATE
The undersigned, Clerk of Council of the City of Centerville, Ohio, hereby certifies

the foregoing to be a true and correct copy of Ordinance No. _ /4.- / 7 ,
passed by the Council of the City of Centerville, Ohio on the /5 7" day of

May ,2017.

Clerk of the Council

Approved as to form, consistency with the Charter
and Constitutional Provisions.

Department of Law

Scott A. Liberman

Municipal Attorney




Exhibit “A”

., BT
. EXH DT A _
C e 142:.'45 ﬁ.‘ ‘“_,
VICK B. PEGG %5( '
RECORDER 'a
STORM WAT DETENTION AND EMERGENCY ACCESS EASEMENT
A JUL 20 PH 2158
WTG}?&EJ}]}’}ECE? o s agreement ia made wa of this 26th day of _MAy )

Thi

1980 betweun National Amusements, Inc. {"National"} a Maryland

Corporavion, looated at 200 Elm Street, Dedham, Magaachusetts

02026 and The City of Centerville, Ohlo ctby™y
The parties agrue as follows!
geation 1 - Coaveyance of Eanement TR

National hereby agrees to grant and convey to the city a
perpetual storm water detentlon area as shown on BExhibit "A"

attached hereto, subject to the desoriptions and conditions

dagoribed herein.

Seotion 11 - Desoription of Land

T gy
o

™
-

%
‘e land subject to this easement ia described %-Et

Fagd

P

descriptiones sttached hereto uae Bxhlbits "B" and "C° ,_Q
o

P

b

ahown on the sketoch attachod hereto as Exhibit D™

1
1

AT 2 Kd 02
BN

Yeation 11I - Dry Detention Ares Defined

"Bry Detentinr Area" as used in this agreement shall mean

the area of low ¢ . ation desoribed on Exhlbit "A", where rain
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water acoumulates from the storm sewer in-flow pipes hefore

draining through the ocut-flow pipe.
Seotion IV - Extent of the Emsement

Netional agrees not to disturb the storm water detention
area deacribed herein in any way which would affect the dry
detantion areas' continuerd capability of providing steady storm

water runoff, subject to the following conditlon:

That the City will give National forty-eight (48} hours
prior written notice befors undertaking any activity on the

property.
Section V -« Maintenance

National and its suocessors shall be responsible for the
maintenancve, regulation, and the control of the storm water
detentlon faollity located on ite property. National and ite
lsuccegsors shall be responsible for koeping the in-flow and

discharge pipes free from cbstruction on the National property.
Section VI - Essement to Run with Land

This grant of easement shall run with the land and shall be
binding on and inure to the benefit of the parties hereto, thelr

heiras, successors, or aaslgns.

Dg
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gaction VII - Emergenay Access

in accordance with the terns herein, access to the dry
detention facility shall be aveilable at all times to the city

for emergency repairs.

Seution VIII - Landowner's Uae of Property

National shall have the right to use the surfece of the

jand over said Eapement ma its own, for any purppse. including

the right to ersat any building or gtructure upon, 80r0oBH, over,

through or around the Rawement or right of way provided,
however, that mame does not unreasonably interfere with or
endanger the gity's access to the storm water retention and

detention baBine.

faction IX - Reatoration and Repalr

The City agrees to replace and restore National's proparty
to the =ame condition a8 exiated prior to the City's entrance
upon the proparty during energency situations and for any other
purposes and uses of such Eagement by the Ccity, including all
ingress and egrese to and through Hational's property and ail
future installation, maintenance, {nspection, conetruction,
raoonstruction, excavation, removal, replacemant oF repair of
gaid detention nress by the City, for which this Easement 18

granted.
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Section X - No Unreasonable Interference with Landowner

The City agrens that its activities in conneetion with this
Easement shall not unreascnably interfere with National's use

and enjoyment of the pProper.y,

Seotion XI - Relooation

Notwithetaending anything to the contrary contained herein,
National reserves the right to change the location of maid
Easement, at its own expense, upon written notificution to the
City at least ninety (90} daya prior to the commencement of such
relooation and subject to the further requirement that maid
relvcated Eamement be similar in aize, charaoter and condition
and provide the same storm water detention capability am
Previously in sxistence and that said relooated Easement
provides the Clty aimilar accessibility to the property as

desoribed herein.
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In witnese whereof, the parties have axecuted this

agreement the day and year first written above.

Witneas

Wit B

NATIZM‘ AMUSEMEBNTS, INC.

By: BSamuel Feldman
lta; Vice President

CITY OF CENTERVILLE
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COMMONWEALTYH OF MASSACHUSETTS)
b 88,
COUNTY OF NORFOLK )

The foregoing instrument was acknowledged before me

thim day of y 1988 by the
of National Amueementa, &noc., a corporation on behalf of the
corporation.

Notacy Fublio

COUNTY OF MONTOQOMKERY)
) 8§,
STATB OF OHIO )

', The foregeing inatrument wes acknowledged before ma

‘this“¥s day of Qulq 1888 by s b Wavo f
the City of Centerville on tﬂe City'e behal?.

'"'. . . =
Fha T
e, Notary Public g

T MAILYN L. MeLAUGHUN, Notary Pyplig
ot In and tor the State of Oiyg

i My Cominisslon Expires Sept, 29, 1989

This instrument was prepared by NHick N. Farquhar
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BABIBIT A

Exhiblt & is a Detention Basement Easemant Map dated
March 2, 1988 for Bhowcase cinemas, Loop Road and Interatate 675.
The map is of such a sige that it is not grecordable.

fhe original of the mag is on £ile with the Cclerk of
council, City of Centerville, 100 Hest spring Valley Road,
Centervilla, Onlo 45459 and may be yiswed at that 1gcation during

regular business hours.
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EXHIBIT B
JOHN MEYER CONSULTING
* GVl ENGINEERING * LANNSCAPE ARCHITEC UIE 120 BENFORD ROAD
o SITE PLANNING * DESGEN MANAGEMLNT AJIMOINK, NEW YDRK 0504
s IRANSFORIANION + ENVIRONAENTAL STHLYFS (Pedy 27 8225

JMC Proj. 8739
Bhowcase Cinemas
I1-67% & Loop Road
Caenterville, OH
April 21, 19688

ACCESS EABEMENT FOR DETENTIOR BABINE 1 & 2
BHOWCABE CIREMAG

An sccess eagement of varying width over lands of Rational
Amusements, Inc. situsted in Bection 26, Town 2,Range 6, M.R.5.,
Washington Township, City of Centerville, Montgomery County, State of
Ohlp, described as follows: COMMENCING at the intersection of the
goutherly line of Interstate Route 675 and the westerly line of Loop
Road, baeing also the northessterly corner of lsnds of National
Amupemente, Inc.; thence alcng sald line of Loop Road, Bouth &
dagraes 40 mlinutes 40 seconds Bast 300.00 feat te the POINT OF
BEGINNING; thence leaving said line of Loop Road and running the
following courses along the northerly and sasterly line of the
hegeinafter described easament: Bouth 84 degress 38 minutes 24
geconds Wast 70.21 feet to a point of curvature; thence along & curve
to the left having a radius of 100,00 feet through & central sngle of
17 degraes 12 minutes 11 saconds an arc distance of 30.02 feet to a
point of tangency; thence South &7 degrees 26 minutes 13 seconds West
726.83 feet to m polnt of curvatuze; thence along a curve to the
right having a radius of 23.00 fest through a central sngle of 90
degrees 00 minutes 00 seconds an arc distance of 36.13 feat to a
point of tangancy; thence North 22 degrees 33 minutes 47 seconds West
121.00 feet to 8 point of curvature; thence along a curve to the left
having a radius of 2%9.00 feet through a central angle of 30 degreess
00 minutes 00 seconds an arc dlstance of 45,55 fest to a point of
tangency; thence Bouth 67 degrees 26 minutes 13 seconds West 559.94
feet, Horth 7 degreas 56 minutes 22 seconds West 45.00 Eset, Worth 74
dagrees 40 minutes 26 seconds Wast 35.71 feet to the southerly line
of the entrance ramp of Interstate Route &75; thence along the same
Bouth 45 dagrees 28 minutes 52 seconds West 229.34 feet; thence
leaving said line South 24 degrees 07 minutes 48 seconds East 24,39
fest to the northerly line of lands now or formarly of Aetna Resl
Estate Associates, L.P.} thence along the same North 86 degrees 153
minutes 31 seconds East 141.70 feet, South 71 dagreas 18 minutea 42
gsaconds East 30,00 feat: thence leaving seid line and running along
the sasterly, southerly, westsrly and line of the hereinafter
dascribed sasement North 43 degrees 0l minutes 48 seconds East 54.11
feat, North 7 degrees 56 minutes 22 seconds West £5.93 feet, North 67
degrees 26 minutes 13 seconds East 566,20 feet to a point of
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curvatura; thence along a curve to the right having a radius of 5,00
fest through a cantrsl angls of 90 degrees 00 minutes 00 saconds &n
arc distance of 7.8% fast to s point of tangency: thenca Bouth 22
degrass 33 minutes 47 seconds East 14%.00 feet to a point of
curvature; thence along & curve to tha left having a radive of 23,00
£sat through a central angle of 90 degraes 00 minutes (& Eeconds an
ara distance of 36.13 feet to & polnt of tangency; thenca Horth 67
degrees 26 minutes 13 seconds Esst 714,99 fost, Morth 84 degreas 38
minutes 24 seconds East 50,00 feet, gouth 51 degress 01 minutes 08
seconds EBast 14,30 feet, South 06 dagrass 40 minutes 40 meconds East
184,92 fost, South 50 degrees 45 minutes 37 seconds Eamt 19,80 feat,
Worth 84 degrses l4 minutes 23 seconds East 54.01 Ffeet to the
atorsmentioned westerly 1ine of Loop Road) thence along the mama
¥orth 06 degrees 40 minuces 40 peconds West 246.46 fest to the Point

of Beginning.

Containing 1.776% acres, more or less.

ID #915/1p
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EXHIBIT C

JOHN MEYER CONSULTING
» CIVIL ENGINEERING o LANDSCAPE ARCHIECTURE Q0O BELFORD ROAD
+ SIE PLANNING + DESIGN MANAGEMENT ARMONK, NEW YOIK 10504
o TRANSPORTANON * ENVIRONMENTAL STUDES (M) 7735225

JMC Proj. 8739
Bhoweanae Cinemas
1-675 & Loop Road
Centerville, OH
April 21, 1949

ACCESS EASEMENT FOR DETERTION BABIN 3
SHOWCABE CINEMAB

An sccess samement of varying width over lsnds of Rational
Amusemants, Inc. situated in Bection 26, Towm 2, Range 6, M.R.S5.,
Washington Township, City of Centervilla, Hontgomery County, Btate of
Chio, described ss follows: PBEGINNING at the interssction of the
southerly line of Interstats Route 675 and the westerly lins of Loop
Road, thence along the westerly line of Loop Road; Bouth 6 dagrees 40
minutas 40 seconds East 223.00 fest; thence leaving said line and
running along the southerly snd westerly line of said essement the
followinn courses: Bouth 83 degrees 19 minutes 20 Eeconds West 20,00
£est, bu:th 74 degrees 19 minutes 46 seconds West 10,62 feat, Worth
29 degreea 19 minutes 46 seconds West 203,86 feat to the southerly
right-of-way of Interstate Route 675; thence eslonyg the same Horth &7
degrees 26 minutes 13 seconda East 112.63 feet to thes Point of
Beginning.

Containing 0.33%0 acres, more or less.

ID #915/1p
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EXHIBIT D

Exhibit D lg a sketch showing proposed acceas gasements
for Detantion Ponds 1, 2 and 3 for 8howcase Cinemas prepared by
John Mayer Consulting dated april 20, 1988. Said aketch is too
large for recording, but is on file with the Clerk of Ccouncil,
City of Centerville, 100 West Spring Valley Road, Centerville,

onio 45459 and may bas viewed at that locatlon during regular

business hours.
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Signed and acknowledged LINCIAY, a Hissouri gensral partnarship
in the pressnce ofi
Byi TP Irmmstawt Qorporstion, a

et the of 1988, befiors W8
the sbmcriier, & Noury PbL10 Mﬁ‘xﬁm,"@%‘
5‘9 achknoviadged that ‘4"'.”‘
axyporetion

IN TESTDENY WIREY, :mmmwlﬂﬂmﬂ
ofticls) seal, on the dey and yesr lest aforesaid, e
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Exhibie “A*
Emergency Accoss Esgement

Legal Deagoription
The Centerline of m 30* & 50' Ingress/Egress Easenent

Sltuated in Section 2§, Towm 2, Range 6, M,R.6,, Washington
Township, Clity of Canterville, Montgomery County. Gtate of Chle
.and being the canterline of a 30' & $0° Ingress/igvess Eassent
and being mors fully described as fellows!

Coumonolng et the southeast corner of said section 28 and the ex-
isting centerline nf Alexandersville Bellbrook Road (B.R. 728):

thence Gouth 85 42' 60" West along the south lins of said sec-
tion and the existing oeanterline of Alexandersville Ballbrook
Roed (B.R, 725}, 724,02 fest to s point;

thanoe Horth 4o 17° 10" West, 80,00 feet to a found iron pin with
cap 4in the north right of way line of Alexandersville Bellbrook
Road (S.R. 726);

thence along sald north right of way line, BSouth 86 42' 50"
West, B860.76 frat to the Real Foint of Beginning for this
sagenent | .

thance leaving sasid north R/W line sad with the centerline of a

§0' Ingress/Egress Esmsement the following three coursem: Horth 4o
17" 10" West, 42.65 faot to & point;

thence along the aro of a curve to the left having s radius of
91,45 feet, aro distanoe of 64.02 fest, chord bearing Horth 24s
24" 15" West, €2.B1 feat to a point;

theace Horth 44 31’ 19" Weat, 106.43 fest to a point belng the
iaterssction of the §0 foot and 30 foot ingress/egress easezent;

thence along the centerline of emid 30 foot ingruss/egress oase~
sent the following 14 courses: South 460 33' 28" Vest. 197.71
feet to a point}

thence along tha sra of & ourve to the right having & radius of
85.08 fest, arc distance of 46.02 fest, chord bearing Bouth 65
38' 10" Went, 46.00 faet to a pointt

theace South B85 42' 50" West, 142.40 feet to a polnt;

thenca Horth 44¢ 31° 07" West, 110.64 fmet to a point;

thence South 4B 28* §3” West, 27.50 fest to a point)

thenoe along the arxo of a ourve to the right having a radius of
67.80 feat, aro distance of 90.32 faet, chord bearing Horth 89e

31" D7" West, B1.32 feet to a point;

3
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thepoe Horth &40 31 07" Weat, 143,40 foet to 2 polnt;
thence Horth 450 28' §3" East, 463,60 faet to a point;
thence North 73¢ 58' 14" Faat, 956.07 feat to & point;

theoce slong the aro of a curve to the left having & radius of
45.82 fest, arc dintance of 70,12 faet, chord bearing Horth 30e
08¢ 03" East, 83.48 feet to 8 point;

thanae Horth 130 41' 08" West, 108,23 fest to a polnt;
thonow Horth 45a 28' 53° East, 186.41 feat to a point;
thence Horth 860 16 31° East, 125,87 feot to a point;

thance South Tlo 18’ 42" Zaat, 63.03 feet to the terminus of said
aasement.,

Bubjo:t to all lemal highways, easemsnts and restrivtions of
racord.

The above daeacription is shown on & plat of survey preparad by

Aserican Lend Surveys under the direction of Terry K. Eohler,
Ohioc Registration No. @384, dated January 26, 1080 end being Job

ALS Job No, 16-88
February 2, 1968
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Exhible """
Storm Sewor Easemont Arcas

Proponed Storm Water Eesement

Bituated in Beotion 28, Town 2, Range &, M.R.8., Washington
Township, City of Cantervilie, Hoatgomery County, State of Ohlo,
snd being the oentorline of a 10’ storm water ossement including
two detantion basin areas, and being more particularly desoribad

as follows:

Conmancing xt the southeast corner of said Section 26 and the ox-
isting ocenterline of Alexanderaville Bellbrook Road (B.R. 728)

thence Bouth 85° 42' 50" West along the south line of seid sec-
tion in the existing centarline of Alexandsraville Bellbrock Read

(B.R. 785}, 724.02 feot to & point;

thence Horth 4o 17° 10" West, 60,00 feat to & point In the narth
right of way line of Alexanderavills Bellbrook Road (8.R. 728);

thance continuing Rorth 4o 17' 10" West, 7958.70 feet to mm iron
pin with cap;

thence South 85S¢ 43' 55” Weast, 135.00 feet to a point;

thence contlnulng along sasid line South 860 43' G6” West, 300.46
fest to the Real Place of Baginning for this description;

thence along the centerline of maid 10' pstorm water easement,
North 320 08' 66" Weat, §0.94 feat;

thence Horth 88° §56' 50" Weast, 225.84 foat to Point A;
thenos North B¢ 13° 42" West, 130,31 {feet;

thence Sauth T6e 14' 36" West, 60.37 feot to Point B, said Point
B being the beginning of a detention basin akea;

thonce with the limits of sald detention basin area the following
five courses: South 7e 20' 57" Emet, 16¢.47 feet;

thenoa Horth 71 18' 42" West, $3.24 feet!

thence South 88¢ 15° 31" Wast, 176.70 feet (pasaing Point C at
158.70 faet)i

thonoo Nerth 45 28' 53" Easst, 281.34 fest;
thence South 7o 20' 57" East, 40,00 feet to Point B;
thencs beginning &t Point C and the along the centerline of aaid

10" storm water sasement the following three courses: South 485¢
00 31" Wast, 200.00 feet}

bRED BB-D156  BO3
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thence South 31¢ 30' 31" West, 222,00 feet;

thence Bouth 468¢ 15° 31" West, 490,00 feet to Point D, sald point
D being the beginning of detention chamber area;

thenge along the limits of detention chamber ares the following
five courses: Bouth 43¢ 44' 28" Rast, 163.00 feet;

‘ thenoe Bouth 480 16’ 31" West, 120.00 fest;

thence Horth 43¢ 44' 20" West, 200,00 fest:

thenoe North 46 15* 31" East, 120.00 feet;

thence Bouth 43¢ 44' 25" East, 37.00 feet to Point D (passing
Point E at 20,00 feet);
thence beginning at Polnt E, North 120 50' 15" East, 79.18 feet

to the terminus of the above described sasement, sald terminus
baing part of a2 storm channel sasement recordsd in Deed Book

84209C05.
Along with the above desoription, buginning at said Poiat A and

baing the centarline of a 10' storm water sassmant, Bouth 18 41'
20" EBast, 72,25 feet to the north property line of a 22.4230 acre

tract.
Subjact to all lagsl highways, essaments and restrictions of
ragord,

The atove desoription iz shown on a plat of survey preparsd by

Amsricen Yand Burveys under the direction of Terxy N. Kohler,
Ohioc Registration No. 6384, datad Januvary 25, 1888 and being Job

Ne. 18-88,

ALS Job Neo. 16-86
Fehruary 2, 1688

DEED  BB8-0158  BDY
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Exhibit "p"
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EASEMENTS TO BE VACATED EXHIBIT C
wers|grugeEm|  EASEMENT VACATION caupnc soms
EXHIBIT 8 | EX STORM WIR £5uT ALLU RE H

MWF F8B-158A01

LOCATED IN { IN FEET )
SECTION 26, TOWN 2, RANGE 6 MRS 1 inch = 120 ft
CITY OF CENTERVILLE, MONTGOMERY COUNTY, OHIO
MAY, 2017
PREPARED BY: BASIS OF BEARINGS

BEARINGS ARE BASED ON THE HORTH LINE OF A 14.5568
ACRE TRACT A5 RECORDED IN MF §88—157E03, SAID
NORTH LINE ALSO BEING THE SOUTHERLY RIGHT-OF=-WAY
UNE OF INTERSTATE 675,

(NB7268"13°E)
* ok k
BEXHIRIT A
STORM WATER DETEMTION
AND EMERGENCY ACCESS
WF §BB=424D01
INTERSTATE ROUTE 875 (70 BE VACATED)
R, ALTESS;
m’:ﬂ)’l: 'Um )
v HET2EITE 43437
” 2
STORM WATER DETENTION MILLS DEVELOPMEMNT SHOWCASE, LTD 5'
AND. EMERGENCY ACCESS AN OHIO UMITED UABILITY COMPANY Z
- LR. DEED 14-003549 é
4 _ _ _ 1 _ _(10BE VACATED) (14.5560 ACRES} f=200.00 A
i T L=63.32" 3
—————————————— Leh=N1321"23"W ~
I T ) ) Len Dist= 63.06° 2
! ! 1 3=1BT8'26* EXHIBIT A
! ! *kk STORM WATER DETENTION
] ¥ *k % I & AND EMERCENCY ACCESS
¥k ¥ =, EXHIEIT B | | STORM WATER DETENTION ("T’;)'%“E';ig‘;‘m)
gﬂggﬁa R T EX STORU WIR CSMT. | AND EMERGENCY ACCESS
MF §B8-15BA01 -~ P f38- 158401 \ MFgBB- 424001
(10 BE VACATED) b = (10 BE PARTALLY VACATED) l o (TO0E YACAMN): . ooy B o s o g oo ol
~

CROSS POINTE ASSOCIATES, LLC
A DELAWARE LIMITED LIABILITY CO.
IL.R. DEED D3-176853
PARCEL |

(22532 BERES) CROSS FONIE ASSOCIATES, LLC

A DELAWARE LIMITED UIABILITY CO.
ILR. DEED 03-176853
PARCEL V
10,1039 ACRES)

SELECT-CROSS POINTE CENTER, LLC Y Mgy
AN OHIO LIMITED UABILTY CO. 2505,
IR, OEED 15-007367
(15.260 ACRES)




