ORDINANCENO. o0-17

CITY OF CENTERVILLE, OHIO

SPONSORED BY COUNCILMEMBERC&%; 73&1% ON THE /9% DAY
oaﬁj@m&(zori.

AN ORDINANCE TO VACATE CERTAIN EASEMENTS OVER
PROPERTY LOCATED WITHIN THE GRACEWORKS LUTHERAN
SERVICES - BETHANY LUTHERAN VILLAGE PROJECT AT 6451
FAR HILLS AVENUE IN THE CITY OF CENTERVILLE.

WHEREAS, the City of Centerville (“City”) is the owner of property
occupied and leased by Graceworks Lutheran Services (“Graceworks”) located
at 6451 Far Hills Avenue (“Property”); and

WHEREAS, Graceworks has requested the City of Centerville to vacate
certain easements located on the Property it leases from the City within the
Bethany Luthern Village development project (“Project”™) located at 6451 Far
Hills Avenue within the City of Centerville, which easements are no longer
needed; and

WHEREAS, the ingress/egress easement of Gem City Savings
 Association, the gas easement of Dayton Power and Light company, the sanitary
easement of the Board of County Commissions of Montgomery County, Chio,
and the sanitary and water easement of the Board of County Commissions of
Montgomery County, Ohio, as shown on Exhibit A and more particularly
described in Exhibits B, C, D and E attached to this ordinance and made a part
herein (collectively “Easements”), will no longer be needed by the general
public or the City once the Project is developed; and

WHEREAS, the City of Centerville Unified Development Code
(*UDQ™), Section 5.11{]) provides a procedure for the vacation of easements;
and

WHEREAS, all abutting landowners have consented to this action; and
WHEREAS, the City finds that the request to vacate the Easements is for
good cause, and will not be detrimental to the general interest, and is allowed

pursuant to the UDQ; and

WHEREAS, the City agrees to vacate the easements contingent upon
written confirmation of the Easements holder’s consent to vacate their easement,




NOW THEREFORE, THE MUNICIPALITY OF CENTERVILLE HEREBY

ORDAINS:

Section 1.

Section 2.

Section 3.

Section 4.

That the City of Centerville hereby vacates the ingress/egress
easement of Gem City Savings Association, the gas easement of
Dayton Power and Light company, the sanitary easement of the
Board of County Commissions of Montgomery County, Ohio, and
the sanitary and water easement of the Board of County
Commissions of Montgomery County, Ohio, at 6451 Far Hills
Avenue as shown on Exhibit A and identified in Exhibits B, C, D
and E.

That this vacation is contingent upon written confirmation from
each easement holder’s consent to vacate their easement.

That Graceworks will take such other actions as may be needed to
record the vacations and to reflect these changes.

This Ordinance shall go into effect at the earliest date allowed by
law.

PASSED THIS 2% dayofwwd ,2017.

ATTEST:

~"Mayor of the City of % |
Centerville, Ohio

&MU%W

Clerk of Council
City of Centerville, OChio




CERTIFICATE

The undersigned, Clerk of Council of the City of Centerville, Ohio, hereby
certifies the foregoing to be a true and correct copy of Ordinance No.
A2 -17 , passed by the Council of the City of Centerville, Ohio on the

A day ofi%.g‘z_a@:d_, 2017.

Clerk of the Council

Approved as to form, consistency with the
Charter and Constitutional Provisions.
Department of Law

Scott A. Liberman

Municipal Attorney
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EASEMENT DEED

KNOW ALL MEN BY THESE PRESENT

That THE LUTHERAN INNER MISSION LEAGUE OF THE MIAMI VALLEY, INCORPCRATED,
a non-profit organization, duly muthorized under the Laws of the State of
Ohio, in considsration of the sum of One Dollar {81.00) and other valushls
considerations to them paid by the Board of County Commissioners of
Yontgomery County, Ohlo, does heeby grant ;nd releass to sald Bosmd of
County Comedssioners of Montgomery County, Chio, and their succesaors in
office, foraver, the right, privilege and sasement to corstruct, maintaln,

tap into and repair the stated utility; a sanltary sewer throogh tho‘tollm '

described real estate: :

Located in Section 26, Town 2, Range 6 MRa., Washingten ‘l'ounlh&..p s
County of Momtgomsry, State of Ohlo, and being easemonte faor the operation,
maintenance, repair, resplacement or removal of sapliary sewers and sppurten~
ances, being an eademant ®n and 00/100 (10.06) foat wide five and DIG/lm
{5{00) feet on each side of a centerlins described as followss bogimx:lng
at a point in the north line of land conveyed to The Lutheran Inner Mission
League of the Miaml Vgylley, Incorparated, by deed recorded in Book 1160, Page
k61, in the Deed Records of Montgomery County, Ohio, said point of beginning
being located in the south lins of Lot No. Sk lol' Washington Brook. lmhdiﬂa:i.en
as recorded in Book AR, Page 73, in the Plat Records of Momtgomsry County,

Ohio, said poimt of beginning being locsted, South eighty<five degraes

alxtesn mimrtes (B5® 161) West and twenty-aix and 95/100 (26.95) foet

from the southeast cornar of sald Lﬁt ¥o. 5h; thence Sauth tlires degrses
forty-nine mimites thirty ssconds (3% 491 30") Eost for four humdred eightye
nine and 27/100 (L89.27) feat; thense Scuth twenty-cno degrees tvanty minutes
ten seconds (21° 20" 10") East for four hundred fifty-seven and 75/100 (L57.75)
feot to a point in ths centerline of a sanitary manhole, he.ruin.l.f‘her refsrred
to as Point "A"; thence Scuth eighty-{ive degress eight minutes no seconds
(85° 08" 0a") East for ninsty and 65/100 (90.65) fost; thence Scuth ons
dogres twenty-two minutes (1° 221) Eust for twa hundred mevenmty-six and 65/100
(276.65) feet; thence Scuth fifty-five degrees thirty-four n!mlrtes o eaconds
(55° 34* 00") East for two tndred sevemty-four and 30/100 (274.30) feet.

Also being an easement tem and 00/100 (10.00} feet wide five and 00/100
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feat on each aide of a centerline described as followar beglnaing at Peint

"A" in the above-dascribed nt; th Horth eighty-flve degress eight
minutes no aeconds (85° 0B' 0O") West for two hundred forty-seven and 35/100
(247.35) feet; thence Scuth-two degraes fifty-one mimites (2° 519) Weat for
cne hundred ten and 60/100 (110.80) feet to a point hareinafter referred to
an Point "B"; thence South three degrees forty-sight mimibes (3% L8!) West
for two hundred one and 40/100 (201.L0) feet; thence South five degrees forty

minutes thirty seconds (5° LO' 30") East for two hundred minety-eight and £0/10D

(298.60) fest. .

Alzo being an easemsnt tea asd 00/100 (10.00) feet wide fite and 00/100
{5.00) feet on each mide of a centerline dsscribed a o follows: beginning
at Polnt "B* in the abowe~described easement; theance Scuth aighty-lﬂlu degreas]
fifty-nine mimmes thirty ssconds (B9° 59¢ 3O") West for two hundred seventy
ono snd 15/100 (271.15) feet, . ‘ |
Notes The aboveedescribed sasements are across that land conveyed to .'11:.:
Lutheran Inner Mission League of the Mjaml Valley, Inc. by deed ﬁma in
Book 1180, Page L61, in the Deed Records of Montgomery ccimty, Ohda.

Sald property now 1a owmed by THE IUTHERAN INNER MISSION LEAQGUE OF THE
MIAMI VALLEY, INCORPORATED, . I

Sald grantees are to have ths right and privilege of entering upon the
above described premises through themselves, agents, enployeos, and
contractors to construct, maintain, and repeir a samitary sewer alon‘s the
line sbov e sat forth. ' |

As further consideration for this casement gramiees sgree to restors
the said premises to its original condition, as near as possible, after
captruction, repairs or replacement of said sanitary ae'uar. .

Ths Grantor(s) shall have full right to use the land within sald
right of way and eagememt for anmy spurposes comsistent with the rights herein
granted to the Orantee ita successora and assigns; provided, however, th.:t.
no buildings or other structures shall bs ersctdd within the limits of said
right of way and easement by the Grantar(a) or any other party claiming title
or ponsession under naid Grantor(s).
IH WITNESS WHEREQF, the said LUTHERAN INNER MISSION LEAGUE OF THE MIAMI VALLEY
INCORPORATED, a non-prafit arpanization, duly suthorized under the laws of the

Stete of Ohio, by and
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duly suthorized members of the Executive Committee for the Lutharan Inner
Mission League of the Miami Valley, Incorporated, have hersunto subseribed
their names on this __ 2 #;Ilbﬂ day of @-J&:éuu , 1961,
Executed in the presencs of usi s

_é_"é‘,_ffq Ae—vz««"’"y -7
s F ; xﬁiﬁd

STATE OF OHID)SS:

Before me, the undersigned, a Notary Public for and in the State of Ohlo,

Montgomery County, personslly appearsd Qa-—u..(, M""L and
Fd

Z Ule bty , duly sutharized membsra of the Executive

Committee for the Luthersn Inner Mission Lesgue of the Miami Valley, Incor=
porated, @ non-profit arganization, duly suthorized under the lawe of the
State of Ohdo, the gramtora in the foregoing aina'nnt deed, and anﬁnulaigan‘. ’
the execution thereof to be thelr free and voluntary sct for the uses and

purposes therein aest farth. )
N TESTIMONY WHEREOF, I have hereunto subscribed my name and affixzed my

notardal seal on this  J4EL day of Gotlin, . 19’61.
|

i Pt Wotary PUBLES, 1z snd Jo% 02\ SRgUnpl OFdo:
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EASEMENT

KNOW ALL MEN BY THESE PRESENTS:

THAT, THE LUTHERAN SOCIAL SERVICE OF THE MIAMI VALLEY, an
Ohio corporation not for profit, hereinafter referred to as "GRANTOR", in con-
sideration of One ($1.00) Dollar and other good and valuable considerations, paid

by GEM CITY SAVINGS ASSOCIATION of 4 North Main Street, Dayton, Ohio, here-
inafter referred to as "GRANTEE", receipt of which is hereby acknowledged, does
hereby grant to Gem City Savings Association, Dayton, Ohio, its succegsors and
assigns, a certain non-exclusive eagement and right of way to be used as an unob-
structed driveway for vehicle and/or pedestrian use over and upcn the land deacribe-{
ag follows:

Located in Section 26, Town 2, Range 6 M, R, S,, Washington Township,
Montgomery County, State of Ohio and being an easement for purposes of
ingress and egress, described as follows: beginning at the southeast
corner of Lot 58 in Washington Brook Subdivision, Section Two as re-
corded in Book "R-R", Page 73 in the Plat Records of lMontgomery
County, Ohio, said point of beginning being on the western line of &
perpetual easement for highway purposes granted to the State of Ohio
by deed recorded in Book 2002, Page 428 in the Deed Records of H
Montgomery County, Ohio; thence South eight degrees ninéminutes i
twenty-five seconds (8° 09' 25") east along the western ling of said
perpetual ezsement for one hundred ninety-eight and 40/106- (198, 40)
feet; thence on a curve to the right continuing along the western line
of said perpetual easement for three hundred ten and 75/100 {310, 75)
feet, said curve having a radius of five thousand six hundred sixty-nine
and 58/100 (S, 669, 58) feet and an internal angle of three degrees eight
minutes twenty-five seconds (3° 08' 25"), tangent to said curve at its
point of beginning bearing South five degrees eight minutes no seconds
‘ (¥ 08' 00") East to the true point of beginning of said easement, said
easement being thirty and 00/100 {30. 00) feet in width and fifteen and
00/100 (15, 00) feet on each side of the following described centerline;
thence South eighty-eight degrees fifteen minutes three seconds (88° 15'
03") West for six hundred fifteen and 90/100 (615. 80) feet; thence South
one degree forty-four minutes fifty-seven seconds (1° 44! 57") Eaat for
eighty-four and 36/100 (84, 36) feet; thence on a curve to the right for
three hundred eighty-one and 06/100 (381. 06) feet, said curve havinga
radius of four hundred and 00/100 (400, 00) feet and an internal angle of
fifty-four degrees thirty-four minutes fifty-seven seconds (54° 34' 57"),
tangent to said curve at its point of beginning bearing South one degree
forty-four minutes fifty-seven seconds (1° 44' 57"} East; thence South
fifty-two degrees fifty minutes no seconds {52¢ 50' 00"} West for one
hundred twenty and 00/100 (120, 00) feet; thence on a curve to the left
for two hundred seven and 76/100 (207, 76) feet, snid curve having a
radius of six hundred forty and 00/100 (640, 00) feet and an internal
engle of eighteen degrees thirty-six minutes no seconda (18° 36' 00")
tangent to said curve at ita point of beginning bearing South {fifty-two
degrees fifty minutes no geconds (52° 50' 00 '} West; thence on a curve
to the right for two hundred forty-eight and 47/100 (248.47) feet, said
curve having a radius of six nundred forty and 00/100 {640, 00) feet and
an internal angle of twenty-two degrees fourteen minutes forty seconds
{22° 14' 40"), tangent to said curve at its point of beginning bearing
South thirty-four degrees fourteen minutes no seconds (34° 14' 00") West,
and there terminate, Curved distances are measured on the are,

NR 3073

TO HAVE AND TO HOLD said easement unto Gem City Savings Association,

Dayton, Ohio, its successors and assigns, until the obligation secured by a certain
mortgage dated , 1973 and recorded in Mortgage Book 3§36,
Page &3¢ , of the Mortgage Records in the Office of the Recorder of Montgomery
County, Ohio, has been fully paid and satisfied and in the event of foreclosure of
said mortgage, the right of ingress and egress herein granted shall survive said
foreclosure and sale to the benefit of a purchaser at such sale and the heirs,
executors, adminig‘rators, successors and agsigns of such purchaser,

,#~ ~ 73153004 -
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IN WIT...35 WHEREOF, the LUTHERAN SOCIAL SERVICE OF THE
MIAMI VALLEY, has caused itg corporate name to be hereunto subscribed and
ite corporate seal hereunto affixed by ita duly authorized officers, each acting
by end pursuant to authority and resoiution of its respective Boards of Trustees,

PRI SN

this 30 %day of Prare , 1973,
Executed in the presence of: THE LUTHERAN SOCIAL SERVICE
OF T' M VAI.LE ]

its President

By éla/rp( JM

its Secretary

STATE OF OHIO )

. ) 88
COUNTY OF MONTGOMERY )

= PR N - 5 = .

BE IT REMEMBERED, that on this 309'day of M » 1073, before
me, the subscriber, a Notary Public in and for said County and State, personally
appeared RAYMOND MANNIER, President and CAROL FASICK, Secretary of The
’ Liitheran Social Service of the Miami Valley the corporation whose name is Bub-
| scibed to and which executed the said easement of right of way of ingress and
{i egress, and for themselves and as such Officers respectively, and for and on
{i behalf of said corporation, acknowledged the signing and execution of said instiu-
i mi€it, and acknowledzed that the geal affixed to said instrument i the corporation |4
#2al of said corporation; that they affixed such corporate seal to, and otherwige o
Tyex led, said ingtrument by suthority of the Board of Trusteeg, and on behalf of §.
Heeid corporation, and that the signing and execution of said instrumentis their free i o
Egﬂmlmy:ary act and deed, their tree act and deed as such Officers, respectively  {
.=t the free and volurtary act and deed of said corporation, for the uses and purpo; 3
U { ' said instrument mentioned,

A

a

, IN TESTIMONY WHEREOF, [ have hereunto subscribed zay name and i .
Iy Notarlal Seal, on the day and year last aforesaid. ’ 3

.
0
‘J‘”Ilﬂ 'Nu,,‘..‘
a¥ 5 .
& Wiiagl L

T F
'PEGB i ¢ .. . '!.' — .-_."I s
RECOROER el ;:d 21 KLk
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a3 3P £ 7 JERRY 2. Wi uaf-'.y b,
° omo u“h’ll. o 3 d.‘
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3
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%
= 73153C05 — o y
n
| This instrument prepared by: uo;%cvr}:sg;_ﬁ_r;oa
Frank M. Root, Esq. a vyl oN
2700 Winters Bank Tower 03933N ¥IISH
Deyton, Ohlo 454032
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EASEMENT

KNOW ALL MEN BY THESE PRESENTS:

THAT, THE LUTHERAN SOCIAL SERVICE OF THE MIAMI VALLEY, an
Ohio corporation not for profit, hereinafter referred toc as "GRANTOR", in con-
sideration of One ($1.00) Dollar and other good and valuable considerations, paid
by GEM CITY SAVINGS ASSOCIATION of 4 North Main Street, Dayton, Ohio, here-
inafter referred to as "GRANTEE", receipt of which is hereby acknowledged, does
hereby grant to Gem City Savings Association, Dayton, Ohio, its successors and
agsigns, a certain non-exclusive easement and right of way to be used as an unob-
structed driveway for vehicle and/or pedestrian use over and upcn the land described
as follows:

Located in Section 26, Town 2, Range 6 M, R.S,, Washington Township,
Montgomery County, State of Ohio and being an easement for purposes of
ingress and egress, described as follows: beginning at the southeast
corner of Lot 58 in Washington Brook Subdivision, Section Two as re-
corded in Book "R-R", Page 73 in the Plat Records of Montgomery

County, Ohlo, said point of beginning being on the western line of a
perpetual easement for highway purposes granted to the State of Ohio %
by deed recorded in Book 2002, Page 428 In the Deed Records of
Montgomery County, Ohio; thence South eight degrees niné Ininutes
twenty-five seconds (8" 08' 25") east along the western link of said
perpetual easement for one hundred ninety-eight and 40/10G- (198. 40)
feet; thence on a curve to the right continuing along the western line
of said perpetual eagement for three hundred ten and 75/100 (310, 75}
feet, said curve having a radius of five thousand six hundred sixty-nine
and 58/100 (5, 669, 58) feet and an internal angle of three degrees eight
Ininutes twenty-five seconds (3° 08' 25"), tangent to said curve at its
point of beginning bearing South five degrees eight minutes no seconds
(5 08' 00") East to the true point of beginning of said eagement, said
easement being thirty and 00/100 (30. 00) feet in width and fifteen and
00/100 (15.00) feet on each side of the following described centerline;
thence South eighty-eight degrees fifteen minutes three seconds (88° 15'
03"} West for six hundred fifteen and 50/100 (615, 80) feet; thence South
one degree forty-four minutes fifty-seven seconds {1° 44' 57") East for
elghty-four and 36/100 (84, 36) feet; thence on a curve to the right for
three hundred eighty-one and 06/100 (381. 06) feet, said curve having a
radivg of four hundred and 00/100 (400, 00) feet and an internal angle of
fifty-four degrees thirty-four minutes fifty-seven seconds (54° 34' 57"),
tangent to said curve at its point of beginning bearing South one degree
forty-four minutes fifty-seven seconds (1° 44' 57") East; thence South
fifty-two degrees fifty minutes no seconds (52¢ 50' 00"') West for one
hundred twenty and 00/100 (120, 00) feet; thence on a curve to the left

for two hundred seven and 76/100 (207, 76) feet, snid curve having a
radius of six hundred f{orty and 00/100 (640, 00) feet and an internal
angle of eighteen degrees thirty-six minutes no seconds (18° 36' 00")
tangent to said curve at its point of beginnlng bearing South fifty-twe
degrees (ifty minutes no seconds (52° 50' 00"} West; thence on a curve
to the right for two hundred forty-eight and 47/100 (248. 47) feet, said
curve having a radius of six hundred forty and 00/100 (640, 00} feet and
an internal angle of twenty-two degrees fourteen minutes forty seconds
{22° 14' 40"), tangent to said curve at its point of beginning bearing
South thirty-four degrees fourteen minutes no seconds (34° 14' 00") West,
and there terminate, Curved distances are measured on the are,

R 3873

TO HAVE AND TO HOLD said easement unto Gem City Savings Association,
Dayton, Ohio, its successors and assigns, until the obligation secured by a ceriain
mortgage dated , 1873 and recorded in Mortgage Book 2 83¢,
Page /s34 , of the Mortgage Records in the Office of the Recorder of Montgomery
County, Ohio, has been fully pald and satisfied and in the event of foreclosure of
said mortgage, the right of ingress and egreas herein granted shall survive said
foreclosure and sale to the benefit of a purchaser at such sale and the heirs,
executors, adminla'rators, successors and assigns of such purchaser,

| .»~ — 78153004 -
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IN WIT. .38 WHEREOF, the LUTHERAN SOCIAL sERVICE OF THE
MIAMI VALLEY, has caused its corporate name io be hereunto subscribed and
ite corporate seal hereunto affixed by its duly authorized officers, each acting
Ly and pursuant to authority and resoiution of its respective Boards of Trustees,

Lo s

] this 30 %day of 7atc , 1973,
Executed in the presence of: THE LUTHERAN SOCIAL SERVICE
OF THE MI VALLEY

its Pregident

v

its Secretary

STATE OF OHIO )
)} SS:
COUNTY OF MONTGOMERY )

BE IT REMEMBERED, that on this 30‘3’day of ’buud? , 1973, before
Ime, the subscriber, a Notary Public in and for said County and State, persorally
appeared RAYMOND MANNIER, President and CAROL FASICK, Secretary of The

i Latheran Social Service of the Miami Valley the corporation whose name is sub- 7
i at:if,ibed to and which executed the said easement of right of way of ingress and "
1| 'egreas, and for themselves and as such Officers respectively, and for and on
: 'EB of said corporation, acknowledged the signing and execution of said instru-

finient; and acknowledged that the seal affixed to said instrument s the corporation | &
#ﬁl of paid corporation; that they affixed such corporate seal to, and othérwise s
: executed, said instrument by authority of the Board of Trustees, and on behalf of 309

~M'seid corporation, and that the signing and execution of said instrumentis their free . {74
- -pnll wolumtary act and deed, their tree act and deed as such Officers, respectively _
- ‘amit-the free and voluntary act and deed of said corporation, for the uses and purpose
B fa said instrumen: mentioned,

IN TESTIMONY WHEREOF, I have hereunto subscribed 23y name and il o
my Notarial Seal, on the day and year last aforesaid. d 2
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