ORDINANCE NO. _Y -13
CITY OF CENTERVILLE, OHIO

SP%SORED BY COUNCILMEMBER pa.u.»( brushorl ON THE JOY% DAY OF
Yo ,2013.

/

AN ORDINANCE AMENDING ORDINANCE 14-08, CHAPTER 1216 OF THE
CENTERVILLE MUNICIPAL CODE, THE UNIFIED DEVELOPMENT
ORDINANCE FOR THE CITY OF CENTERVILLE, OHIO, TO AMEND THE
PUBLIC HEARING REQUIREMENTS, TO ESTABLISH STANDARDS FOR FOOD
VENDING INCLUDING MOBILE FOOD VEHICLES AND TO CLARIFY THE
LANGUAGE OF VARIOUS SECTIONS OF THE UNIFIED DEVELOPMENT
ORDINANCE

PREAMBLE

WHEREAS, on the 15th day of December, 2008, the City of Centerville enacted the Unified
Development Ordinance (UDO) to establish zoning regulations and to provide for its administration enforcement
and amendment; and

WHEREAS, the City Council has determined it to be necessary to amend the public hearing sections of
the UDO to consolidate these regulations into a single location for purposes of clarity and to simplify the public
hearing notification requirements; and

WHEREAS, the City of Centerville has determined that it is necessary for the purpose of protecting the
public health, safety and general welfare to establish appropriate licensing and regulations governing the
operation of a Mobile Food Vehicle; and

WHEREAS, all requirements of Chapter 713 of the Ohio Revised Code, regarding the regulation of a
Mobile Food Vehicle have been met.

WHEREAS, all requirements of Chapter 713 of the Ohio Revised Code, with regard to the adoption of
the UDO and/or amendments thereto by the Planning Commission and subsequent action of the City Council
have been met.

NOW, THEREFORE, the Municipality of Centerville hereby ordains:

Section 1. Ordinance Number 14-08, Chapter 1216 of the Centervilie Municipal Code, passed on the "
day of December, 2008 and as subsequently amended, be, and the same hereby is revised as follows with new

language to be added in italics and text to be deleted in strikeeut as provided in Section 5.02 of the Centerville
Charter:

By amending Article 5, Development Procedures as follows:
5.06  Public Hearings and Notice

A. Clerk of Council to Set Public Hearings
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The City Clerk of Council or his or her designee shall set the time, date, and place for each public
hearing.

Notice of a Public Hearing

A notice of a public hearing shall include the time, date, place, and a brief summary of the issue to be

heard.

C. Public Hearing for a Rezoning or Amendment to the Zoning Ordinance
1. Planning Commission Public Hearing and Notice:

D

HA

fii.

iv.

Within 10 business days of determining that an application comtains all the necessary and
required information, the City Clerk of Council shall place the application on a Planning
Commission agenda and schedule a public hearing on the proposed amendment.

Notice of the hearing shall be provided at least once in one or more newspapers of general
circulation in the City.

The notice shall be published at least seven (7) business days before the date af the hearing.

The notice shall state the time, date, place of the hearing and a brief summary of the proposed
amendment. The text of the proposed amendment and maps shall be on file for public
examination in the office of the Clerk of Council;

Rezoning Notice to Property Owners:

The Clerk of Council shall provide written notice of a public hearing for any rezoning
where such application intends to rezone ten (10) or fewer parcels of land as listed on
the County Auditor's current tax lists.

The public hearing notice shall be provided to all praperty owners of property within 500
Jeet of the area proposed to be rezoned. The applicant shall provide a list, based upon
the County Auditor's current tax lists, of all property owners within 500 feet of the area
proposed to be rezoned.

The City Clerk shall send such notice, by first class mail, at least seven (7) business days
before the date of the hearing addressed to the owners appearing on the County
Auditor's current tax list and to such other list verified by staff.

The failure of delivery of such notice shall not invalidate any such ordinance, measure,
or regulation.

City Council Public Hearing and Notice:
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iv.

City Council shall introduce the rezoning or amendment by ordinance after the Planning
Commission recommends action to the Council in accordance with Section 5.03 of the
Centerville Charter.

The Clerk of Council shall publish a notice of the public hearing at least 30 days prior to the
date of the public hearing.

The public hearing notice shall be placed in a newspaper of general circulation in the City.

The notice shall state the time, date, place of the hearing and a brief summary of the proposed
amendment. The text of the proposed amendment and/or maps shall be on file for public
examination in the office of the Clerk of Council;

Rezoning Notice to Property Owners:

The Clerk of Council shall provide written notice of a public hearing for any rezoning
where such application intends to rezone ten (10) or fewer parcels of land as listed on
the County Auditor’s current tax lists.

The public hearing notice shall be provided to all property owners of property within 500
Jeet of the area proposed to be rezoned. The applicant shall provide a list, based upon
the County Auditor’s current tax lists, of all property owners within 500 feet of the area
proposed to be rezoned.

The City Clerk shall send such notice, by first class mail, at least nwenty (20) days before
the date of the hearing addressed to the owners appearing on the County Auditor's
current tax list and to such other list(s) verified by staff.

The failure of delivery of such notice shall not invalidate any such ordinance, measure,
or regulation.

D. Public Hearing for a Development Plan, Conditional Use, Variance, Appeal, Landmark, or Council
Review of a Major Site Plun

1. Public Hearing and Notice by City Clerk of Council: Within 10 business days of determining that an

[

application contains all the necessary and required information, the City Clerk of Council shall place
the application on the agenda and schedule a public hearing. Notice of the hearing shall be provided
at least once in one or more newspapers of general circulation in the City. The notice shall be
published at least seven (7) business days before the date of the hearing. The notice shall state the
time, date, place of the hearing and a brief summary of the proposal. All documentation including
any maps and plans shall be on file for public examination in the office of the City Planner and Clerk
of Council.

Notice to Property Owners: Written notice of the public hearing shall be provided to all owners of
property within 500 feet of the subject parcel. The City Clerk shall send such notice, by first class
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mail, at least seven (7) business days before the date of the hearing addressed 1o the owners
appearing on the County Auditor's current tax list and to such other list or lists as verified by staff.

5.07 UDO Text and Official Zoning Map Amendments

D. Amendment Step Process

4.

Public Hearing and Notice: Wi

RE-PHHoRo58d :"":""

the-office-of-the-Clerk-ofCouneil: See Article 5.06

Notice to Property Owners:

Planning Commission Public Hearing: The Planning Commission shall review the application at a
public hearing and recornmend action to the City Council;

Planning Commission Recommendation: The Planning Commission may recommend that the
amendment be approved as requested; approved with modifications by the Planning Commission; or
be denied. Planning Commission shall indicate the specific reasons(s) for its recommendation. A
recommendation for approval or approval with modifications shall be forwarded to the City Council
in ordinance form;

Notice by City Council and Public Hearing: Following receipt of the recommendation from Planning
Commission, the City Council shall introduce the proposed ordinance at a regular or special meeting
in accordance with the provisions of the City Charter. The City Clerk shall schedule a public hearing
on the proposed amendment; See Article 5.06

48- 9. Action by City Council: After the public hearing, the City Council shall adopt by a majority vote

of the full membership of City Council the Planning Commission’s recommendation; deny the
recommendation; or adopt some modification thereof; and,
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5.09

10. 1. Effective Date: The amendment shall be effective 30 days following approval by the City
Council uniess otherwise indicated by emergency legislation.

Submittal Requirements: The following information shall be submitted:

7. The applicant shall provide a list (available from the County Auditor's current tax list) of all property
owners within 500 feet of the subject property including any property owner located in an adjoining
community;

Development Approvals: Categories and Criteria

Conditional Use:

2. The Planning Commission and City Council shall each hold a public hearing on a Conditional Use in
accordance with Section 5.06 D of this UDO.

Development Plan:

2. The Planning Commission and City Council shall each hold a public hearing on a Development Plan
in accordance with Section 5.06 D of this UDO.

Minor Modifications: After the Final-Development-Plan Major Site Plan has been approved by
Planning Commission or the Board of Architectural Review and prior to issuing a Certificate of
Occupancy, adjustments or rearrangements of buildings, drives, parking areas, recreation areas, entrances,
heights, yards, changes to the exterior fagade, or similar modifications, may be requested by the
applicant. The City Planner shall review such amendments to a major site plan if the change involves 25
percent or less of the original gross floor area or lineal dimension, or 1,000 square feet whichever is less.
Amendments to a major site plan greater than this requirement shall be reviewed by the Planning
Commission.

Landmarks:
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4. Public Hearing Required: A Public Hearing shall be required 10 designate a Landmark or 1o rescind
Landmark Status. A public hearing to amend this chapter shall be conducted in accordance with
Article 5.06 C, Public Hearing for a Rezoning or Amendment to the Zoning Ordinance of the UDO.

5.13 Development Approvals

G. Development Plan
c. Proposed site plan at as determined by the City Planner indicating pavement, structures, service
areas, loading areas, parking circulation, trash dumpsters, setbacks, vegetation to remain, points
of access, proposed grading required screens and buffers, and related site improvements. This
plan shall include the location of existing contiguous properties and their structures;

5.17 Variance Procedure

4. Planning Commission Hearing: The Planning Commission shall conduct a public hearing in
accordance with Article 5.06 D of the UDO.
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7 5. Planning Commission Action: The Planning Commission may approve the variance as requested,
approve with modifications by the Planning Commission; or deny the variance. The Planning
Commission shall indicate the specific reasons(s) for its recommendation.

8 6. Additional Conditions and Safeguards: The Planning Commission may further prescribe any
conditions and safeguards that it deems necessary to ensure that the objectives of the regulations or

provisions to which the variance applies will be met.

5.19  Appeals Procedure

B. Appeals to the Planning Commission: The following outlines the appeals process and notification
requirements for appeals to the Planning Commission from an administrative decision:

1. An appeal to the Planning Commission may be taken by any person aggrieved or by a decision of the
zoning officer, City Planner, department, board or commission of the City affected by any decision of
the City Planner or a designated representative. Such appeal shall be made within 10 days from the
date of the action appealed from, by filing a notice of appeal with the City Clerk of Council. The City
Planner shall transmit to the Planning Commission all the papers constituting the record upon which
the action appealed from was taken.

2. Planning Commission Hearing: The Planning Commission shall conduct a public hearing in
accordance with Article 5.06 D of the UDO.

C. Appeals to City Council: The following outlines the appeals process and notification requirements for
appeals from a Planning Commission or a Board of Architectural Review decision (BAR) to City
Council:

1. No decision of the Planning Commission or the BAR shall take effect until the expiration of 15
consecutive calendar days from the date of the meeting at which such decision is announced. Any
person or persons, jointly or severally aggrieved by any decision of the Planning Commission, BAR,
or any officer, department, board or bureau of the City, may appeal such decision to the City Council.
Such appeal shall be taken within 15 days after the final action of the Planning Commission or BAR
by filing a written notice of such appeal with the City Clerk of Council.
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2. City Council Hearing: The City Council shall conduct a public hearing in accordance with Article
5.06 D of the UDO.

4: 3. A proper permit may be issued for construction before the expiration of the 15 day waiting period
provided all of the following conditions exist:

a.

Required notices have been given and not dispensed with by the Planning Commission;
There are no written objections filed by any person aggrieved by the decision;

There are no objections stated at the hearing of the Planning Commission by any person
aggrieved by the decision;

No appeal to Council has been filed with the Clerk of Council by any person aggrieved by the
decision of the Planning Commission prior to the issuance of the permit; and

The applicant has filed a hold harmless application for the waiver of the 15 day waiting period
specifically acknowledging the rights of anyone appealing the decision of the Planning
Commission or BAR and that the applicant understands he proceeds at his peril.

By amending Article 7, Zoning Districts as follows:

7.25 Landmark Designations (Optional)

A. LM, Landmarks that were designated under Chapter 1206 of the Centerville Municipal Code are hereby
adopted as Landmarks as a part of the UDO. Table 7-1 details those properties by the ordinance number
for the original designation, historical name and address or location. The map symbol, LM and the
Ordinance Number shall be placed on the Official Zoning Map.
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Table 7-1: Designated Landmarks

Ordinance Historical Name Address or Location Map
No. Symbol
15-93 Ebeneezer Andrew House 6239 Wiimington Pk. s LM 15-93
2786 General-Edmund-Munger-House 9855 Y anlen B elAT-08
27-96 Milion Munger House {9731 Tibbals Ct ) 9679 Yankee St. o LM 27-96
06-97 Asher Tibbals House 9505 Yankee St. o LM 06-97
27-98 Witson - Weller House (1200 Forest Walk Dr.) 7520 Clyo Rd. o LM 27-98
12-98 Henry Opdyke-Eleezer Williamson House 7155 Wilmington-Dayton Pk. e« LM 12-98
07-99 Peter Sunderland House 595 E. Alex-Bell Rd. e LM 07-99
31-00 Aaron Nutt Jr. House 650 E. Alex-Bell Rd. e LM31-00
42-01 James McCracken House 5285 Wiimington Pk. e LM 42-01
43-01 John Archer - Robert McEwen House 8661 Lebanon Pk. e LM 43-01

By amending Article 9, Development Standards as follows:

905 Base Zoning Districts

A. Dimensional and Density Regulations

10. Mobile Food Vehicle Vendors

a.

A Mobile Food Vehicle may operate as a temporary use in accordance with all requirements,
contained in Chapter 836 of the Centerville Municipal Code.

License Required. Any person desiring to operate a Mobile Food Vehicle shall make a written
application for such License to the City Manager s Office in accordance with the licensing
requirements contained in Chapter 836 of the Centerville Municipal Code.

License Fee. All vendors licensed under this Chapter shall pay an annual license fee. The
amount shall be in accordance with Chapter 1214.02 Unified Development Ordinance Schedule
of Fees of the Municipal Code.

A Mobile Food Vehicle may operate on private property provided:

1) Temporary Use: A Mobile Food Vehicle is a temporary use to the premises as Defined by
the UDO. 4 Mobile Food Vehicle shall not be permitted as a principal use on a premises.

2) Industrial Uses: A Mobile Food Vehicle may be temporarily parked on the premises of an
industrial use or a premises zoned I-1 or I-PD to serve the employees of said premises and
limited to a maximum of 1 hour per day during normal business hours of the industrial use.

3) Sidewalk Sale: A Mobile Food Vehicle may be placed on the premises in conjunction with a
sidewalk sale in accordance with the provisions contained in Article 9.03 of the UDO and the
Jollowing:

i. A Mobile Food Vehicle shall operate only during the dates and times when the Sidewalk
Sale occurs.

Page 9 of 24



ii. A Mobile Food Vehicle shall not be located on or within 100 feet of a business premises
that dispenses gasoline or other fuel, or a restaurant,

ili. 4 Mobile Food Vehicle shall not be located on or within 100 feet of a residential
premises.

iv. A Mobile Food Vehicle shall be legally parked within a parking lot having the capacity
of at least 30 parking spaces.

v. A License shall be required in accordance with part c. License Required, of this section.

vi. The licensee shall make application with the City and submit all necessary
documentation, including a site plan, to demonstrate all requirements will be met.

vii. An affidavit from the property owner and business owner of the premises where the
owner/operator of the Mobile Food Vehicle intends to conduct business stating that the
owner/operator has permission to conduct business there.

4) Public Parks: A Mobile Food Vehicle may operate in a public park in accordance with this
ordinance, the Centerville Municipal Code and with the permission or license of the owner of
the public park.

5) Community Event: A Mobile Food Vehicle may be parked on a premises in confunction with
a sidewalk sale per Article 9.03 A 9 of the Centerville Unified Development Ordinance
(UDO) or as part of a community event may be placed on the premises of such sidewalk sale
or conimunity event.

i. Shall operate only during the dates and times when the event accurs.

ii. Shall not be located within 100 feet of a business that dispenses gasoline or other fuel.

iii. Shall not be located within 100 feet of a residential premises.

iv. Shall be legally parked within a parking lot having the capacity of at least 30 parking
spaces.

v. The licensee shall make application with the City and submit all necessary
documentation, including a site plan, 1o demonstrate all requirements will be met.

6) Sound emanating from a Mobile Food Vehicle shall be in accordance with the Sound
requirements comtained in UDO Article 9.53.

€. Suspension and Revocation, See Chapter 836 of the Centerville Municipal Code.

f.  Closure for Operation without a License. See Chapter 836 of the Centerville Municipal Code.
48: I1. Commercial Alternative Energy Production
Uses

Table 9.1, Permitted Land Uses in the Base Zoning Districts
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Table 9.0 Table of Mini) Standards, continned

! Average Depil of Front Yind: In Agricultural and Residential Rase Zoning Districes, where the average depth aof at

least 2 neighboring from yarsds on lois within 100 feer of a lot in question and within the same block front is less or
greater than the least front yard depth prescribed m the tahle above, the required from yard on sweh Iot shatl be
wmoddified. In such cuse, the depih of the front yard shall not be less than the average depil of the neighboring front
yards. However, the required front yard shall be o minimme af 10 feet and not reguired 1o exceed 60 feer.

Ve munimunt rear yard i the R-1e Districs may be modified as follows: Dronv o fine 100 feet from ihe fron lot line
in the same manner as determining the nsinimum front yard. Any portion of this line that is at least 30 feet bui less
than 50 feet from the rear lot line shall define the rear yard builiding setback

Per Dwelling Unit

A 108 foot minimum building setback is required for any non-residential use wd any residentiol building thar is
greater than 150 feet in width, 6,000 square feer in gross floor area and greater than one siory in height,

Refer to Scetion $.15 C. for subdivision requiresents.

The minimuns side or rear yvard building setback when abutting a single-family residential zoning districs sholl be 50
Jeet plus a 5 foot additional sethack for every 1 additional foot of building height for a principal building thai is
gremier than 35 feet in height.

The Building Ground Floor Area may be increased np to 10,000 square feet subject fo the following:

I8 The parcel is contigius o a non-residemtial or multi-family zoning district, and

2. The parcel is contignous to a single-family zowing district or use end the principal buitding hus a sethack of 75
feet or greater from the single-fomily zoning district or use.

A single-famify dwelling may have a driveway for parking of the myners or guest vehicle fn the front yard.

The minimuns building and parking or paving sethacks established for the Plamed Development Zoning Districts by

this table apply e the perimeter of the Development Plan as approved by City Council. The minimnn building ond

parking or paving sethacks for any internal lot line are esiablished in the following manner:

I The R-3 zoning district stomdards shall apply to the R-PD zoning disirict, and

2. The O-8 zoning district standards shall apply to the O-PD zoning district, the B-2 zoning district stomdards
shall applv to the B-P'D zoning district, and the I-1 zoning district standards shall apply 1o the 1-PD zoning
disirict where g non-residential land use is proposed 1o be addiacent 1o another non-rvesidentiol use. The
Pianned Developmem district stambords shall apply where a non-residenticl land 1se is proposed to be
adjacent to a residential use.
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Single-Family Dwelling” 20 | 2o [ - - - o, i i - a - - ET | .
Two. Thrre or Four Famdly Dwelling 24 20 - - - | - | = E 7 g . y
Townhause Duwelling 20 P T R . e z 5 . E =
Ganden Sivle Dweh'jg Egficiency & | -~ - | B | - . A W - | : x . Z
_Garden Style Dweliing - 3 & 3 Bedroom N - e - # = 5 o ok . . . . A E
Gireup L =N S S = E————— - o ;i

|tan'%m-¢m or Mnrmkn' - - T_ - I | = ¥ i nr_ 3 l -
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Itsiftusionsd Uses = - N .
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Family Day Care. Tipe A 20 | 26 | I8 | . [ - g . | - . . . i
Famuly Day Care, Tipe 8 20 | 20 | - DT E = | - ~ | 5 =
Librany. Museum or Art Gatlery . . | - - 10 - ! = ! 2 ra . 1 s n
Hespital - =1 _! » - ” | X " 1
Nursing or Personal Care Facilip: e N T 3 =3 | - o | % 5
IMace of Worship . . | o P . - . . = - | -
Public Office or Bmldmg - - ] - in : i i - I . e “ ? | | . = .
School - Laltege. Universiy or Semunary . = = - - - . - | = C - =) - . 833 | . | - | . ooy - I - -
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Health Club or Gymnasiue - - - = S - - = - |- - - . . - .l . - = [ K] | = -
Golf Course - - a = l_- K . . ] N E - |- - o T - & h af | = | =
Golf Course Driving Range | = - - . . I =i T - T - = » . B - | - - (K e -
AMioture Golf ] . i - = - ! - | = [\ - zoonll ~s . - I [ - 18 - .
Ourdoor Commercial Emieriginment = i = i = N " ! 3 R ¥ s - 5 3 - i X | as z %] K
Recreation Center 3 | I O A __ta i - - - - - - - 1 a - - as -
Recreation Center  Sentior Citirens - - . ] s - i 10 - b = _E . ¥ | - - 2 . = ! - | ns | 5 I " r
_Slating Rink . - | = - 10 AL | = . SO - - - - |. * |- oy | - N

[ Suimmimg th (.’u)l Priverte Rnldmrial} - - | B | | = - T - L - | 5 ' - - . 2 - | ia | ] . 6% | > ] "
Tennis. Indoor, Racquetbalt er Handball . - £ - i 0 - [N - ] . 5 S = - - . % T 03 : L
Yennis: Omduur - - . I . - = . . . . B = 2 z . | - | 20 | of | B - n 3
Theater or Concert Hall Pl [N T e P | . }- . (¥} | g . . = ' . | T e | y
Offce Use e — ; R —g A LU ¥
Business or Professional ()ﬂi‘ct . = - . | . L | - - L 1 - i . | . . = [ & | T I . = , i
Information Tedumfogu | . | BT T O e . = { - . . = - 1 - - - - x ., : . |
Medical or Dento! Office’ . - ~ |~ MR- | . - |- = in - - - . - I = | I l . i
Research and Development. Offices - - | a | - P 10 il | - N N - 3 . . . . = = ¥ 2 2
iy s
Animal Hospital or Veteringry Clinic - - | - s 1 s - - - an f a = - - - | ; - [F:] o - =
Bank or Credir Union - - - l 10 - = 2 - - | - . - | P . i ] - = | ia
Banguet or Meering Hall, Lodge or | - | In - - . | I - . - 5 % - . - I b | : : - s o ~
farbers Shops, Meair or Tannmg Salons - - | 1 s | - - - S | - = | = ] . | = s ' - | W Ir - [ . - I &
Cleaning Service ] = = 4w 18 - 1 - | | = Z u o I . . A | B | T Ix] a 1A
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By amending Article 11, Definitions as follows:
11.02 Definitions (to be placed in alphabetical order)

F
Flag - A piece of cloth or similar material, typically oblong or square, attachable by one edge to a pole or
rope and used as the symbol or emblem of a country, political subdivision including a state or city.

M
Mobile Food Vehicle - A commercially manufactured, self-propelled, self-contained, vehicle currently
licensed by the Ohio Department of Motor Vehicles in which ready-to-eat food is cooked, wrapped, packaged,
processed or portioned for service, sale or distribution.

Section 2: Cross References

Chapter 836 — Peddlers and Solicitors
Chapter 1062 — Parks and Recreation

Section 3: This Ordinance shall become effective at the earliest date allowed by law.
PASSED THIS 204 DAY OF 7/)?@1[ ,2013.

O Ml Yo

Mayor of the City of Cdhterville, Ohio

ATTEST:

@b@ﬂ& Q "t/)(umfﬂj

Clerk of Council, Cﬁf Centerville, Ohio
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CERTIFICATE

The undersigned, Clerk of Council of the City of Centerville, Ohio, hereby certifies the
foregoing to be a true and correct copy of Ordinance No. &/-/% | passed by the Council of the City

of Centerville, Ohio on the Z(7t£ day of '7/7?a \/ ,2013.
, A
‘ 0. ({ L Jawmia )
Clerk of Cbuncil

Approved as to form and consistency with existing ordinances, the charter and constitutional
provisions.

Department of Law

Scott Liberman
Municipal Attorney
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