i7_DAY OF < mhia, 2012.

ORDINANCENO. A 9-12

CITY OF CENTERVILLE, OHIO

SPONSORED BY COUNCILMEMBER /2.¢ Gusham ON THE

AN EMERGENCY ORDINANCE PURSUANT TO OHIO
REVISED CODE SECTION 709.38 ASSENTING TO THE
DETACHMENT OF CERTAIN PROPERTY FROM THE
CITY FOR THE PURPOSE OF RE-ANNEXING AND
ELIMINATING DOUBLE TAXATION.

WHEREAS, due to an annexation which occurred in 2006, certain real
property (the “Property”), more fully described in Exhibit “A”, was annexed to
the City of Centerville from Washington Township (the “Township”); and

WHEREAS, due to the original type of annexation of the Property, it has
been discovered that the Property is currently being taxed for both the City and
the Township by the Montgomery County Auditor, different than other properties
in the City; and

WHEREAS, the City and the Township had entered into a master
agreement outlining the terms for detaching the Property from the City and then
re-annexing the Property back into the City under a different type of annexation
procedure; and

WHEREAS, Ohio Revised Code Section 709.38 requires the City by
ordinance to assent to the detachment of property; and

WHEREAS, the City Council of the City of Centerville will assent to the
detachment of the Property from the City with the understanding that the Property
will then subsequently be re-annexed into the City but no longer subject to double
taxation; and

WHEREAS, the City, the Township and the owner of the Property have
entered into an Agreement (the “Agreement”) which details the detachment and
re-annexation process a copy of which is attached hereto as Exhibit “B”; and

WHEREAS, the City Council enacts this Ordinance to assent to the
detachment in accordance with R.C. 709.38.




NOW, THEREFORE, THE MUNICIPALITY OF CENTERVILLE HEREBY
ORDAINS:

Section 1. In accordance with R.C. 709.38, City Council hereby
assents to the detachment as described in the Agreement attached hereto and
incorporated herein at Exhibit “B” with the understanding that the Property will
be subsequently re-annexed to the City.

Section 2. This Ordinance is hereby declared to be an emergency
measure and
shall become effective immediately upon passage. An emergency affecting
public health, safety and welfare is hereby declared to exist by virtue of the fact
that the Property is being subjected to double taxation and development of the lots
included in the Property is delayed until the double taxation issue is corrected.

PASSED THIS (7% day o?—l\\/ewn hon 2012,

ayor of the Clty of Cenferville, Ohio

Clerk of Council
City of Centerville,
CERTIFICATE

The undersigned, Clerk of Council of the City of Centerville, Ohio, hereby
certifies the foregoing to be a true and correct copy of Ordinance No.
& 9-12 , passed by the Council of the City of Centerville, Ohio

‘Onthe [xtdayof — | DecorBer 2012

@L@: s Q ; :’) amed

Clerk of the Council O

Approved as to form and consistency
with the Charter and Constitutional
Provisions.

Department of Law

Scott A. Liberman

| Municipal Attorney




. EXHIBIT A
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DEBCRIPTION: John & Mary Resse

1.214 Acron

Annexalion Inlo the City of Centanville
LOCATION: Washington Township

Montgomery Counly, Ohlo

Bltuats in Sectlon 34, Town 3, Range B, M.Rs,, Washingtori Township, Marigemery County, Ohlo and being
part of a 6,897 acre parcel convayed to Joim & Mary Regss as recortiad In M.F2 78-0276-A06 of the
Monigomery Colnty Recorder'a Offias confalning 1,214 acras 1o be annexad Info the Clly of Canterville and
belng firther described as followa:

Bagin at the southwast sorner of lot 271 of Rose Estates, Betllon 14 as recorded In Plat Book 107, Page
47 of the Monigomary County Repordet’s Offite, aaki comer ziso balng on & easterly ine of a 3,885 acra
parcel as convayed io Yankee Traoe Devalopment Ino., &8 recorded It M.E, #01-0863-E05 and on the
narth line of sald Secflon 34, & north ine of the axieting corporation fine and the trus point of beginning;

thenza frem the true polnt of baginning, depariing sald Yankes Trace Davelopmant, Ino., with
sald Saclion line, sald Rose Eslates and esid exlsting corporation line, Nosth
BB8°44'02" East, 414.68 feet;

thange daparling sald Baclion ling, eald Rose Gelales and eald axiaing corporation fine, wilh

: the proposed corporation lins, South 18°19:33" Waal, 205.30 fasl, 1o & northenst
corner of 8 40.728 scre parced as conveyad 1o Yankee Trace Davelopment, Ino. as
recorted in M.F.#01-0863-D0B and s northwest comer of B 4,175 acra remaindar
paroel es conveysd to Kevin A. & Polly A. Harksr ae recorded in |,R. #03-06088-00

. and the existing sorporailen Hna;

thence departing sald proposed sorporation line and sald Marksr, with sakd Yankes Tracs
Davslopmant, Inc. and sald existing porporation line, Morth 7152747 Wasl, 37D.02
fesl {0 & easlarly oorner of sald 3.889 acre parcsl conveyed to eald Yankee Tracs
Development, Ino;

thence + depsriing eeld 40.728 acra paros| oonveyed to ssld Yankes Traca Davelopment, Inc:
continulng with sald exlsting corparation Hine, and wilh sald 5.888 acre parcsl .
conveyed to sald Yankas Trace Development, Ine, North 02°08'03 Easl, B7.50 Jaat to
the true point of beginning, containing 1,214 acres of land subjecl 1o all eassments
and rights of way of record.

This desoription wes besed on exising desds and plais of record and doas not represent & new BLUVEY.
Prapared by Baysr Backet Englneers, Jafirey O. Lambert P8, #7588,
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EXHIBIT £
DETACHMENT AGREEMENT

THE CITY OF CENTERVILLE, OHIO, an Ohioc municipal corporation (the “City”) and
WASHINGTON TOWNSHIP, MONTGOMERY COUNTY, OHIO (the “Township”) are
entering into this Detachment Agreement (the “Detachment Agreement”) under the following
circumstances:

A Yankee Trace Development, Inc., an Ohio corporation, (“Owmer”) desires 1o
petition the Board of County Commissions of Montgomery County, Ohio (the “County”) for
detachment from the City certain real property owned by Developer as described in Exhibit A
attached hereto (the “Property™).

B. Ovmer desires that, upon such detachment, the Property will be attached to the
Township.

C. In consideration of certain other agreements between the Owner, the City and the
Township regarding the Property, including an Annexation Agreement pursuant to and by which
the Property will be re-annexed into the City, both the Township and the City desire assent to the
detachment of the Property from the City and the resulting attachment of the Property into the
Township and are entering into this Detachment Agreement to reflect this assent to the
detachment petition filed by the Owner end their agreement regarding the apportionment of
indebtedness, moneys and credits related to the Property pursuant to Section 709.38 of the Ohio
Revised Code.

D. This Detachment Agreement is authorized under Section 709.38 of the Ohio
Revised Code and other applicable laws and has been approved by the Board of Trustees of the
Township by Resolution Number , adopted on , 2012 and by
the City Council of the City by Qsdinance Number _ ¥4-/2. adopted on _Dehrheoa

[S 2012. .'HCSO\LTE'\D"\

NOW, THEREFORE, in consideration of the mutual agreements contained herein, and
for other good and valuation consideration, including without limitation certain agreements
between the City and the Township regarding the re-annexation of the Property into the City, the
receipt and sufficiency of which are hereby acknowledged by both parties hereto, the City and
the Township, as approved by their respective appropriate legislative actions, agree as follows:

L. The City and the Township each consent to the detachment of the Property from
Centerville and the resulting attachment of the Property to the Township.

2. The City and the Township agree there is to be no apportionment of indebtedness
to the Property and, pursuant to Section 709.38 of the Ohio Revised Code, there is no need for
the County to make any apportionment of debt to the Property, or to make any adjustment or
division of moneys with respect to this detachment.

3. This Detachment Agreement may be executed in one or more counterparts or
duplicate signature pages with the same force and cffect as if all required signatures were
contained in a single original instrument. Any one or more such counterparts or duplicate



signature pages may be removed from any one or more original copies of this Detachment
Agreement and annexed to other counterparts or duplicate signature pages to form a completely
executed original instrument,

4. If any term or provision of this Detachment Agreement is held to be invalid, such
invalidity shall not affect other terms, conditions, or provisions that can be given effect without
the invalid term, condition, or provision and, to this end, the terms and provisions of this
Detachment Agreement are declared severable; provided, however, that in the event of
invalidation of any portion of this Detachment Agreement, the parties hereto shall, upon the
written request of any other party hereto, meet within thirty (30) days after the receipt of such
request, and modify the invalidated provision(s) in such a manner so as to accomplish the
purpose and intent of this Detachment Agreement and certain other agreements being entered
into by the City, the Township and the Owner regarding the re-annexation of the Property into
the City, with time being of the essence.

IN WITNESS WHEREOF, the parties have caused this Detachment Agreement to be
duly executed as of the date beneath its signature.

CITY OF CENTERVILLE, OHIO

; | gf_\p‘; MOOLEL

Date: /0~ ée: ety R

APPROVED AS TO FORM:

By:éé LZE /{%/

Print:
City Attorney, City of Centerville

WASHINGTON TOWNSHIP, MONTGOMERY COUNTY, OHIO

L:\Clients\Great Traditions\Yankee Simms Annex\Detachment Agreement (100312).doc



