
ORDINANCE NO. J q- f ~ 

CITY OF CENTERVILLE, OHIO 

SPONSORED BY COUNCILMEMBER p aul G1~0.•11...0N THE 
(l_DA Y OFM(.f.tl\AA'\, 2012. 

AN EMERGENCY ORDINANCE PURSUANT TO OHIO 
REVISED CODE SECTION 709.38 ASSENTING TO THE 
DETACHMENT OF CERTAIN PROPERTY FROM THE 
CITY FOR THE PURPOSE OF RE-ANNEXING AND 
ELIMINATING DOUBLE TAXATION. 

WHEREAS, due to an annexation which occurred in 2006, certain real 
property (the "Property"), more fully described in Exhibit "A", was annexed to 
the City of Centerville from Washington Township (the "Township"); and 

WHEREAS, due to the original type of annexation of the Property, it has 
been discovered that the Property is currently being twced for both the City and 
the Township by the Montgomery County Auditor, different than other properties 
in the City; and 

WHEREAS, the City and the Township had entered into a master 
agreement outlining the terms for detaching the Property from the City and then 
re-annexing the Property back into the City under a different type of annexation 
procedure; and 

WHEREAS, Ohio Revised Code Section 709.38 requires the City by 
ordinance to assent to the detachment of property; and 

WHEREAS, the City Council of the City of Centerville will assent to the 
detachment of the Property from the City with the understanding that the Property 
will then subsequently be re-annexed into the City but no longer subject to double 
twcation; and 

WHEREAS, the City, the Township and the ovmer of the Property have 
entered into an Agreement (the ·'Agreement") which details the detachment and 
re-annexation process a copy of which is attached hereto as Exhibit "B"; and 

WHEREAS, the City Council enacts this Ordinance to assent to the 
detachment in accordance with R.C. 709.38. 



NOW, THEREFORE, THE MUNICIPALITY OF CENTERVILLE HEREBY 
ORDAINS: 

Section 1. In accordance with R.C. 709.38, City Council hereby 
assents to the detachment as described in the Agreement attached hereto and 
incorporated herein at Exhibit "B" with the understanding that the Property will 
be subsequently re-annexed to the City. 

Section 2. This Ordinance is hereby declared to be an emergency 
measure and 

' shall become effective immediately upon passage. An emergency affecting 
public health, safety and welfare is hereby declared to exist by virtue of the fact 
that the Property is being subjected to double taxation and development of the lots 
included in the Property is delayed until the double taxation issue is corrected. 

. c-:------- '--· PASSED THIS (7t:J.- day of U~ lqQ!), , 2012. 

ATTEST: 

Clerk of Council 
City of Centerville, __ · 

CERTIFICATE 

The undersigned, Clerk of Council of the City of Centerville. Ohio, hereby 
certifies the foregoing to be a true and correct copy of Ordinance No. 
~ 9 - / 2 , passed by the Council of the City of Centerville, Ohio 

on the _D:::!::. day of -2")~ , 2012. 

Approved as to form and consistency 
with the Charter and Constitutional 
Provisions. 
Department of Law 
Scott A. Liberman 
Municipal Attorney 

(lM'l.i.:i.......,, 

Clerk of the Council 



· lflb~~e, 
~becke, 

EJJllllIT A 

89D0 Tylamllla Road, Suite A 
Maeon, OH 411040 

phone: i13.33B.8600 
faxr 813,338.9365 

www.bayarbeok11r,com 1ng!n8eia , arch!leots • planne11 
lllndtllllpD aroilllaall • DIJ!YIYOl1 

DESCRIPTION: 

LOCAilON: 

December 14, 2Dll5 

John & Mary Ree1111 
1.214 Ann 
Annaxa!lon lnlo the City of Cantsivnle 

Washington ToY1n1hlp 
Montgornery County, Ohio 

Sltua1e In Section 3-4, Town 3, Range 5, M.Rs., WaehlngtonTownehlp, Montgomery County, Ohio and being 
part or a 5,697 sen parcel conveyed lo Jolm & Mary Rase BB reoorcled In M.F:# 78-0276-A06 or the 
Montgomery County ReDOl'der'a Offlae containing 1.21◄ aorea to be annexed lnlo lhe Cly Df CaliervUla and 
being further described ea rouowa: 

Bogin at theaouthwul comer of lat271 of RDaa Estalea, Section 14 ea 1'800rdad In Plat Book 107, Page 
47 of the Monlgomsry County Reooroer'a Office, aakl comer alao being on a Elllst&rly line of a 3.988 aora 
parcel aa conveyed to Yankee Traoe Development lno., aa recorded In M.F. #01-066l-E06 and on the 
north l.na of aald Sootlon 34, a nor1h llna ot the axlaUng oorporatlon llne and the true point of beginning; 

thence 

thence 

1hen'ce 

thence 

from the true point of beginning, departing said Y.ankee Traoe DeVelopm11nt, lno., With 
Miki Saetkin ffni,, sakl Rose Etlatee and aald exlatlng c:orporatlon tine, North 
ee•44•02· Eaat, 414.ee feet; 
departing said Section Jlne, said Ross EslaJaa and aald exla!lng corporation line, wHh 
the prt,posad corparatlon Una, South 16"19'.33" Weal, 205.39 feet, to a northaoiJt 
comer of a 40.726 acre parcel ea conveyed to Yankae Trace Development. lno. aa 
reoordecl In M.F.# 01•0663-008 and a nol1hweat oomer ot a 4.176 acre tel11lllnder 
paroel aa conveyed to Kavin A & Polly A. Harker as recorded In t.R. '#03-069B6-00 
and the axlsllng corporation line; 
departing said propoeed corporation Hna and eald Harnar, with said Yankee Trace 
Development, Inc. ancl aald e,ctattng DDrporaUon Une, Nor1h 71°27'4r West, 379.02 
fast to a easterly oomar of Bald 3,988 Bore parcel oonvayed lo said Yankee Traoe 
Dewlopmont, Inc,; 

· departing eatd 40,728 acre parcel conveyed to nld Yankee Trace Development, Inc: 
continuing wllh said Er>Clallng corporation Rna, anti wllh said S.98B aao pan:el • 
conveyed to said Yanko& Ttaoe Development, Ina, North 02"0B'03" l:asl. B7 .50 feel to 
the true point of beglnnlni;;, containing 1,214 acrea or land aubJecl to an usements 
and rights of way of record. 

This desonptlon was baaa!I on axlaUng daede and plata of racord and doaa not repreeent a new survey. 

Prepared by Bayer Baoker E;nglnee1111 Jeffrey o. l.ambort P .B, "'7568, 

J~VA~lll)JMgoa.llOO AX 01,dOO 
700 Nlllaa Road 14 Em! Elghib street 

Folrlklld, OH 4601< Covington, KY 1\1011 
Cl<.1:\1 l),;rJlJ 

890D Tylersl'llle R011d n1 Eada Pkwy., Slt.te C 
Mason, OH 46040 Luwrenoaburg, IN 47025 
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EXHIBIT B 

DETACHMENT AGREEMENT 

THE CITY OF CEl\'TERVILLE, o:mo, an Ohio municipal corporation (the "City") and 
WASHINGTON TOWNSIIlP, MONTGOMERY COUNTY, OHIO (the "Township'') are 
entering into this Detachment Agreement (the "Detachment Agreement'') under the following 
circmnstances: 

A. Yankee Trace Development, Inc., an Ohio corporatio~ ("Owner") desires to 
petition the Board of County Commissions of Montgomery County, Ohio (the "Cotmty") for 
detachment from the City certain real property owned by Developer as described in Exhibit A 
attached hereto (the "Property"). 

B. Owner desires that, upon such detachment, the Property will be attached to the 

Township. 

C. In consideration of certain other agreements between the Owner, the City and the 
Township regarding the Property, including an Annexation Agreement pursuant to and by which 
the Property will be re-annexed into the City, both the Township and the City desire assent to the 
detachment of the Property from the City and the resulting attachment of the Property into the 
Township and are entering into this Detachment Agreement to reflect this assent to the 
detachment petition filed by the Owner and their agreement regarding the apportionment of 
indebtedness, moneys and credits related to the Property pursuant to Section 709.38 of the Ohio 
Revised Code. 

D. This Detachment Agreement is authorized under Section 709.38 of the Ohio 
Revised Code and other applicable laws and has been approved by the Board of Trustees of the 
Township by Resolution Number ____ _, adopted on l]orwmAtA ,5_-J 2012 and by 
the City Council of the City by ~ee-~umber '-1'-/- IL , adopted on Qc.fp he& 

/'.5 , 2012. 1-<CSoh:rhoY'\ 

NOW, THEREFORE, in consideration of the mutual agreements contained herein, and 
for other good and valuation consideration, including without limitation certain agreements 
between the City and the Township regarding the re-annexation of the Property into the City, the 
receipt and sufficiency of which are hereby acknowledged by both parties hereto, the City and 
the Township, as approved by their respective appropriate legislative actions, agree as follows: 

l. The City and the Township each consent to the detachment of the Property from 
Centerville and the resulting attachment of the Property to the Township. 

2. The City and the Township agree there is to be no apportionment of indebtedness 
to the Property and, pursuant to Section 709.38 of the Ohio Revised Code, there is no need for 
the County to make any apportionment of debt to the Property, or to make any a.djus1ment or 
division of moneys with respect to this detachment. 

3. This Detachment Agreement may be executed in one or more counterparts or 
duplicate signature pages with the same force and effect as if all required signatures were 
contained in a single original instrument. Any one or more such counterparts or duplicate 



signature pages may be removed from any one or more original copies of this Detachment 
Agreement and annexed to other counterparts or duplicate signature pages to form a completely 
executed original instrument, 

4. If any term or provision ofthis Detachment Agreement is held to be invalid, such 
invalidity shall not affect other terms. conditions, or provisions that can be given effect without 
the invalid tenn, condition, or provision and, to this end, the terms and provisions of this 
Detachment Agreement are declared severable; provided, however, that in the event of 
invalidation of any portion of this Detachment Agreement, the parties hereto shall, upon the 
written request of any other party hereto, meet within thirty (30) days after the receipt of such 
request, and modify the invalidated provision(s) in such a manner so as to accomplish the 
purpose and intent of this Detachment Agreement and certain other agreements being entered 
into by the City, the Township and the Owner regarding the re-annexation of the Property into 
the City, with time being of the essence. 

IN WITNESS WHEREOF, the parties have caused this Detachment Agreement to be 
duly executed as of the date beneath its signature. 

CITY OF CENTERVILLE, OHIO 

By: ~~'8<~:; 
Print: ~I¥ ~: 
Its: ~7 H0v8<,f/ 
Date: Id ' N,-,: <N/.1.,, 

APPROVED AS TO FORM: 

By:A~,q!(Z~ 
Print: ',_, r-r t1: I LuS(lAA.t:Jrv 

City Attorney, City of Cent.erville 

WASHINGTON TOWNSIIlP, MONTGOMERY COUNTY, OHIO 

By:~ 
Print 
Its: l~-~-------ii}{Jl_-
Date: J~-c, 1i..,--
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