ORDINANCE NO. 7 -11

CITY OF CENTERVILLE, OHIO

SP%\ISQRED BY COUNCILMEMBER @b‘—:ﬂ# (Ui oNTHE /2% DAY OF
Imb& ,2011, /

- AN ORDINANCE AMENDING ORDINANCE 14-08, THE
UNIFIED DEVELOPMENT ORDINANCE FOR THE CITY OF
CENTERVILLE, OHIO,

PREAMBLE

WHEREAS, on the |5th day of December, 2008, the City of Centerville enacted the Unified
Development Ordinance (UDO) to establish zoning regulations and to provide for its administration
enforcement and amendment; and

WHEREAS, the City Council has directed the City Manager to conduct an annual review of the
UDO, assuring consistency with previous ordinances, and current policies; to eliminate duplicity, correct
omissions; and addressing any clerical errors within the document; and

WHEREAS, the Unified Development Ordinance establishes zoning regulations for land uses
including a Residence Family Home and Residential Group Home; and

WHEREAS, all requirements of Chapter 713 of the Ohio Revised Code, with regard to the
adoption of the UDO and/or amendments thereto by the Planning Commission and subsequent action of
the City Council have been met.

NOW, THEREFORE, the Municipality of Centerville hereby ordains:

Section 1. Ordinance Number 14-08 passed on the 15" day of December, 2008 and as subsequently
amended, be, and the same hereby is revised as follows with new language to be added in iralics and text
to be deleted in strikeent as provided in Section 5.02 of the Centerville Charter:

By amending Article 5, Development Procedures as follows:
5.19  Appeal Procedure
A, Appeals to City Council

3. Written notice of the public hearing shall be provided to all owners of property within 500
feet of the subject site. The applicant shall provide a list (available from the County Auditor’s
current tax list) of the owners within 500 feet of the area subject to appeal to the City Clerk of
Council. The list shall be verified by the City Clerk. Such notice shall be sent, by the
apphieant the City Clerk of Council by first class certified mail, at least 10 days before the
date of the hearing addressed to the owners appearing on the County Auditor’s current tax list
and to such other list or lists that may be specified by the Planning Commission or City Clerk
of Council.



By amending Article 9, Development Standards as follows:
9.05  Base Zoning Districts

A. Dimensional and Density Regulations

8. Temporary seasonal outdoor retail sale of garden and landscaping plants and materials
including bagged soil, fertilizer, and mulch (Temporary Garden Center). Natural holiday

decoratlons such as Chnstmas trees are mcluded in thls use. iFhe-sele—may-be—eenéueted-eﬂ-a

WERE:

a. A maximum of one (1) Temporary Garden Center may be conducted on a premises at any
one time and a maximum of two (2} Temporary Garden Centers may be permitted in any
calendar year.

b. A Temporary Garden Center may be conducted on a premises for a period of time not to
exceed 90 consecutive days at which time this temporary use must be removed and the
premises restored.

c. A second Temporary Garden Center may be conducted after sixty (60) days has lapsed
Sfrom the first Temporary Garden Center.
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ARTICLE §, PART 1:
905 Base Zouing Districls

ZONING
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9.13 Required Improvements
B. Streets

3. Street Cross-Sections

/z# Local Streets and Cul-de-sac Street Cross-Section

4) 46‘,}oot sidewalks focated on both sides of roadway
H. Improvements
7. Traffic Control Devices
a. All traffic control devices shall be required in accordance with the Ohie-Munieipal
United Ohio Manual on Uniform Traffic Control Devices and shall be of a type approved

by the City Engineer. Before an occupancy permit is issued for any dwelling, street signs,
either permanently or for a temporary period of time, shall be required.

b, Any private street that is open to public traffic shall comply with the Ohio Manual on
Uniform Traffic Control Devices.

9.15 - Lot and Blo_t-_k{ﬁi‘:'aﬁgelhenf

C. Subdivision of Tf?ah_d"\'vi‘thin Planned Development Districts

1. A lot that is zoned R-PD, Residential Planned Development; O-PD, Office Planned
Development; B-PD, Business Planned Development; and I-PD, Industrial Planned
Development may be subdivided into lots smaller than the minimum lot area require-
ment contained in this UDO providing that the following conditions are met:

9.25 Landscaping, Screening and Buffering Standards




B: A. Implementation of Landscaping Plan

Where landscaping is required, no building permit shall be issued until the required landscaping
plan has been submitted and approved by the City Planner. It shall not be legal to use the property
(as opposed to the structure) until landscaping is completed as shown on the approved pian. /n
instances where conditions do not permit immediate planting of materials and if the City Planner is
Sfurnished with a bond or irrevocable lenter of credit, then a Temporary Occupancy Permit may be
issued.

€. B. Posting of Bond or Irrevocable Letter of Credit

A performance bond or irrevocable letter of credit from a banking institution or other such surety
acceptable to the Municipal Attorney may be substituted for completion of the landscaping as
shown on the approved landscaping plan, subject to the approval of the City Planner. After a bond
or irrevocable letter of credit has been posted, the landscaping material required in the approved
landscaping plan shall be installed within six months afier the date of posting the bond or
irrevocable letter of credit. A one-month extension of the planting period may be granted by the
City Planner upon a demonstration by the property owner or developer that such an extension is
warranted because of adverse weather conditions or unavailability of required plant materials. No
more than three such one-month extensions may be granted. Foreclosure proceedings shall be
brought against the performance bond or irrevocable letter of credit if the required landscaping
plans have not been complied with by the end of the approved planting period.

5 —

"B €. Landscape, Screening and Buﬂerya;d R-éqlllirements
D.  Parking Lot Landscaping Requirements

1. Landscaping Required

a. Any premises having a parking lot or lots with an area of 6,000 square feet or greater
shall provide landscape areas within the interior of the parking lot.

b. Interior landscaping shall be 8% of the parking lot surface area.

c. Landscaped areas shall be placed within the perimeter of a parking lot. The perimeter
of a parking lot is defined by placing a simple geometric shape around the external
edges of the lot. Landscaping areas located in the corners or otherwise set in from the
edge of the parking lot where such area would otherwise be paved are considered to
be within the parking lot and may be included as a part of the required landscaping.
See Figure 9.1.
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Figure 9.1: Calculation of Interior Parking Lot Landscapin
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d. The required landscaping may be shifted to the perimeter of a vehicle inventory lot in
addition to any other setback or landscape area required by this ordinance.

e. Required parking or paving setbacks, screening, bufferyard, or other landscaping
required by this ordinance shall not be utilized to meet any requirement of these
landscaping provisions.

[, Al landscaping installed shall be aesthetically located to maximize buffering to any
adjoining residentially zoned land. A minimum of 1 canopy tree, I understory tree,
and 2 shrubs shall be installed for every 300 square feet of landscaped area. The
landscaped area shall include plantings of a type and size described in Section 9.25,
C, above.

g The use of concrele, asphalt or other paved surface inside the required landscape
areas shall be prohibited.

h. All landscaped areas shall be designed and located 10 standards acceptable 1o the
Department of Development that clearly define internal streets, traffic lanes and
parking areas and maintain intersection sight distance.

1) Landscaped areas shall have a minimum width of 9 feet.

2) Raised concrete curbing shall be placed around the perimeter of all landscaped
areas.

9.29  Parking and Loading Standards
B. Off-Street Parking Standards

2. Requirements applicable to a residential premises.

15



a. All vehicle parking areas shall be constructed with a hard paved surface including
bituminous asphalt, concrete, paver brick, or other similar dustless surface.

" ¢. Recreational Vehicle

_5) A recreational vehicle shall be screened in accordance to the Screening
Requirements contained in Section 9.25, Table 9.6 of the UDO.

6) Refer to Article 3.13 H 5 for provisions pertaining to non-conforming Recreational
Vehicle Uses of this UDO.

f A commercial trailer shall not be parked or stored outdoors on residential premises
except a commercial trailer may be temporarily parked during the time of repair,
maintenance or construction of the residence and/or premises.

C. Size and Design
2. Minimum Design and Construction Standards

b. Non-Residential Uses (including Multi-Family Residential Uses)

5) A grass paver parking lot for the purpose of overflow or occasional use parking of

vehicles may be approved by the Planning Commission as a part of a major site
plan.

16



6. Landscaping Required

All parking ot landscaping shall conform to the standards located in Section 9.23, D of the
UDO.

F. Number of Parking Spaces Required
The minimum number of parking spaces required per use is shown in Table 9.8.
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9.33 Street Tree and Public Tree Requirements

A. Requirements for Trees Located on City-Owned Public Property

i~

Requirements

g. The developers shall be required to maintain the trees for one year after the trees are
planted and to replace any tree which fails to survive or does not exhibit normal growth
characteristics of health and vigor within such one-year period. A one-year guarantee
period shall begin at each planting and shall recommence as trees are replaced. Upon
completion of a street tree planting, the landscape contractor shall contact the City

"+ Herticulturist Public Works Director or designee for a preliminary inspection. The
guarantee period shall begin afier the approval of the Gity-Hertieulturist Public Works
Director or designee. A final inspection shall be made at the end of the guarantee period.
All trees not exhibiting a healthy, vigorous growing condition, as determined by the city's
inspection, shall be promptly replaced at the expense of the developer.

Ir. The trees should be of one and the same genus and species ;;Iﬁnted continucusly down

each street as per street tree ordinance.

i. The minimum trunk caliper measured at six inches above the ground for all street trees
shall be no less than two and one-half inches.

Tree Topping. No person shall, as a normal practice, top any tree within the public right-of-
way. Topping is defined as the severe cutting back of limbs to stubs larger than three inches
in diameter within the tree's crown to such a degree so as to remove the normal canopy and
disfigure the tree.

Height of limbs over sidewalks and streets. Tree limbs extending over a sidewalk shall be
trimmed to such an extent that no portion of the same shall be less than seven feet above the
sidewalks. Tree limbs extending over streets shall be trimmed to such an extent that no
portion of the same shall interfere with the normal flow of traffic.

The City shall have the right to plant, prune, maintain and remove trees, plants and shrubs
within the lines of all streets, alleys, avenues, lanes and other public grounds as may be
necessary to insure public safety or to preserve or enhance the environmental quality and
beauty of such public grounds. A public tree permit shall be obtained prior to commencement
of work. The City Manager or an appropriate designee may cause or order to be removed any
tree or part thereof which is in an unsafe condition or which by reason of its nature is
injurious to sewers, electric power lines, gas lines, water lines or other public improvements,
or is, affected with any planting of street trees by adjacent property owners provided that the
selection and location.



5. Reducing tree lawn. No person shall by any type of construction reduce the size of a tree ~
lawn without first procuring permission from the Planning Department.

6. Violations. A person who removes, damages or causes to be removed a public tree from the
tree lawn or other public place without a Public Tree Permit shall be subject to the provisions
and penalties of Section 3.15 of this UDO and/or shall be required to remove and replace the” . .« o
tree with a tree of like caliper as approved by the municipality. &7 T

7. Permit Requirements.

a. No person, firm, corporation, developer or contractor shall hereafter plant, remove,
prune, or treat with growth inhibiting measures, any tree or shrub upon any public way,
street, alley, park, or other property owned by the city, without obtaining a public tree
permit from the city or in the case of municipal park land, a public tree permit shall be
issued by the Gie-Hertieulturist Public Works Director or designee. A public tree permit
shall specify the number of trees or shrubs, size, type, species, and location to be planted,
pruned or removed.

d. Public tree permits shall be administered by the City-MHortieulturist Public Works Director
or designee, Each location subject to a public tree permit shall be field inspected by-the
Cit-Hertieulturist prior to approval or rejection. All permits for pruning of public trees
shall show conformance with the National Arborist Association Pruning Standards for
Shade Trees. . .

e. Utility companies shall provide written evidence to the City-Hertieuhurist Public Works
Director or designee, of adherence to established guidelines (as recommended by the
National Arborists Association) for line clearance work. These guidelines shall cover the
following areas:

1) Tree trimming/pruning.

2) Tree removal

3) Brushing

4) Right-of-way clearance for new transmission conductor on private right-of-way.
5) Chemical brush contro! and appropriate precautions.

9, Abuse or mutilation of public trees.

b. No person shall excavate any ditches, tunnels, trenches, or install a driveway or sidewalk
within a radius or ten feet from the trunk of any public tree or shrub without first
obtaining written approval from the Cit-Mertieuttarist Public Works Director or
designee.



9.39

10. Public tree care,

b. The City Manager or an appropriate designee may remove or cause or order o be
removed, any tree or part thereof which is in an unsafe condition or which by reasons of
its nature is injurious to sewers, electric power lines, gas lines, water lines, or other public
improvements, or is affected with any injurious fungus, insect or other pest. This section

does not pealiFGATTing of street trees by adjacent property owners providing that
the permission of the City-Horticulturist Public Works Director or designee has been

granted.

c. The city shall have the right to enter private property to access trees adjacent to public
areas for the purposes of proper pruning, after reasonable prior notice has been given to
the property owner. To insure that street trees thrive, homeowners are encouraged to
confer with the Gity-Hertieulturist Public Works Director or designee and water the trees
as needed.

Accessory Buildings and Use Standards
Private Swimming Pools and Hot Tubs
1. Location, Area and Height:

Ad-hetiaths A swimming pool or a hot tub shall be located within the buildable area of a
rear yard-and completely covered when not in use. In the event a proposed hot tub has
more than 150 square feet of area on the water surface when filled to capacity, all
regulations for swimming pools shall apply;

Fences, Walls, and Ornamental Features
2. Types of Fences or Walls

a. A fence or wall shall be constructed using traditiona! or natural materials such as wood,
brick, stone, wrought iron, chain link or other similar material unless specifically
prohibited elsewhere in this Ordinance. Additionally, plastie vinyl, PVC or other similar
plastic may be used for any privacy, picket or post and rail fence and poured concrete
may be used for any post and rail fence.

Beekeeping
The following provisions shall apply to the keeping of bees in the City:

1) Beckeeping is considered to be an Agricultural Use by this Ordinance.

2) Al beekeepers shall register and maintain their hives as set forth in Chapter 909 “Apiaries”
of the Ohio Revised Code.
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3)
4)

6)

7)

S)

9)

10}

A minimum lot size of 3 acres is required.

There shall be no more than 4 hives established on any lot used for beekeeping. A maximum
of 2 additional temporary hives are permitted for the purpose of hive separation or new
swarm establishment. Such temporary hives shall be removed from the property within 2
weeks.

Hives shall be located in the rear yard of a propertv, no closer than 30 feet from any abutting
property line.

A fresh water source shall be maintained within 15 feet of the hive(s).

A fhnvay barrier 6 feet in height shall be established and maintained adjacent to the hives.
The barrier shall consist of fencing, dense vegetation or combination thereof. Colonies
situated 10 or more feet above the grade of the nearest property line would be exempt from
this provision.

The owner of the hive(s) must be a resident in a dwelling located on the same lot on which the
hive(s) are registered. Hives are only permitted on lots occupied with a single-family

residential use.
The maintenance of each colony shall meet the following conditions:

1) Colonies shall be maintained in readily moveable hive frames.

. 2) Each hive must conspicuously display the Apiary Identification Number assigned

pursuant to Chapter 909 of the Ohio Revised Code on no less than the base and the box.
The identification number shall be on the side that is visible without moving or lifiing
said hive.

3) Adequate space shall be maintained in the hive to prevent overcrowding and swarming.

4) Colonies shall be re-queened following any swarming or aggressive behavior or seized
and destroyed without remuneration.

Beckeeping privileges may be revoked firom any property by written notification to the
property owner by the City of Centerville. Revocation must be done with cause, however, the
cause needs not to be the fault of the beekeeper, nor be a factor that is under control of the
beekeeper. The City may revoke approval of the Zoning Certificate for any condition or
combination of circumstances that jeopardize, endanger, or otherwise constitutes harm to the
public health and safety. Any permit approval may be revoked by the City due 1o a failure to
satisfy any of the requirements of this ordinance. A harm to public health may include, but is
nol limited to:

a) Written documentation signed by a medical doctor certifving that a medical condition
caused by beestings to a resident of an abuiting property had occurred.

b) Abnormally aggressive behavior by bees defending their hive beyond the property lines.

23



11. Any applicant may appeal a revocation of approval in accordance with Section 3.19, Appeal
Procedure of the UDO.

By amending Article 11, Definitions as follows:
11.02 Definitions

Apiary - Assembly of one or more colonies of bees at a single location.
Bee - Any stage of any species of the genus Apis.

Bee Colony - Any hive and its equipment, including bees, combs, and brood.

Beekeeper - A person who is licensed through the Ohio Department of Agriculture to maintain one or
more honey bee colonies.

Big Box Retail - A large format retail store with a size of 35,000 square feet or larger.

Desigit Review Criteria - A booklet containing design guidelines for buildings, signs, landscaping and
screening and other aesthetic elements for the Architectural Preservation District and Landmark
Properties which is formally titled “Design Review Criteria for Properties in the Architectural
Preservation District and Landmark Properties”

Hive - A modern frame hive, box hive, box, barrel, log gum, skep or any other natural or artificial
receptacle, or any part thereof, that may be used as a domicile for bees.

Lot, Corner - A lot or parcel of land that abuts upon 2 or more streets at their intersection, or upon 2
parts of the same street forming an interior angle less than 135 degrees. See Figure H-+71.2

Lot Depth - The distance measured from the front lot line to the rear lot line. See Figure =+ /1.2

Lot, Flag - A lot not fronting on or abuiting a public right-of-way and where access to the public right-of-
way is by a narrow, private strip of land. See Figure H-=+ /1.2

Lot Frontage - The length of the front lot line measured at the street right-of-way line. See Figure H-
11.2

Lot, Interior - An interior lot is defined as a lot other than a comner lot with only 1 frontage on a See
Figure 4=+ 11.2

Lot Line - A line of record that divides 1 lot from another lot or from a public or private street or any
other public space. See Figure +-+ /7.2

Lot Line, Front - A lot line separating a lot from a street right-of-way. See Figure 1=+ /1.2
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Lot Line, Rear - The lot line opposite and most distant from the front lot line; or in the case of triangular
or otherwise irregularly shaped lots, a line ten feet in length entirely within the lot, parallel to at a
maximum distance from the front lot line. A corner lot as defined in this ordinance shall have no rear lot
line. See Figure H=+ /1.2

Lot Line, Side - Any lot line other than a front or rear lot line. See Figure H=+ /1.2

Lot, Through - A through lot is defined as a lot other than a comer lot with frontage on more than 1
street. Through lots abutting 2 streets may be referred to as double frontage lots. See Figure -+ 7/.2

Lot Width - The horizontal distance between the side lot lines of a lot measured at right angles to its
depth along a straight line parallel to the front lot line at the minimum required building setback line. See
Figure H-+ 11.2

Swarm (Bees) - A population of bees that is not permanently established.
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Section 2:

The following figure reference numbers shall change throughout Article 9 resulting from the
addition of the Figure 9.1: Calculation of Interior Parking Lot Landscaping above:

Eisure 93 Figure 9.2: Parking Stall and Aisle Width Reguirements

=

Figure- 92 Fipure 9.3: Wheel Stops and Sidewalk Illustration

L]

Figure 93 Figure 9.4: Grade at Intersection
Figure 84 Figure 9.5: Intersection Sight Distance
Fisure 9.5 Figure 9.6: Horizontal Intersection Sight Distance
Fhgure-0:6 Fig,;ure 9.7: Vertical Intersection Sight Distance
Figure 97 Figure 9.8: Median Openings
Fisure 38 Figure 9.9: Lot Grading Plan
' Flgute—9-9 Figure 9.10: Lot Stormwater Drainage Plan
Figur-&#—l—(l Figure 9.11: Example Neighborfiood Ground Sign
Figure-9:3 Figure 9.12: Exaniple Site Plan for a Neighborhood Ground Sign

Figure9:42 Figure 9.13: Articulation of Building Mass and Bulk by the Use of Offscts and
Recesses

Figure 913 Figure 9.14: Treatment of Wall Greater than 50 Feet in Length



Section 3:  This Ordinance shall become effective at the earliest date allowed by law.

PASSED THIS _/§%DAY OF C%cwue/ 2011,

Ul Mg/

~Mayor of the City of Centerville, Ohio
ATTEST:

Clerk of Council, Ci(t?df Centerville, Ohio

st CERTIFICATE

The undersigned, Clerk of Council of the City of Centerville, Ohio, hereby certifies
the foregoing to be a true and correct copy of-Ordinance No.._7-// _, passed by the Council
of the City of Centerville, Ohio on the _ /§" Zday of @/;ON..@ ,2011.

"Petre 2. (oo

Clerl?éf ouncil

Approved as o form and consistency with existing ordinances, the charter and
constitutional provisions.

Department of Law
Scott Liberman
Municipal Attormey



