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ORDINANCE NUMBER _5::;--)\('.) 
- ~--· ·••-·-'--

CITY .OF CENTERVILLE, OHIO 

SPONSORED BY COUNCILM:-\N S\n~:,_1~z.7 \;\e:1.-v<\z., ON THE _S-\:\,., 

DAY OF \Y\c-, , 1980. 
( 

AN EMERGENCY ORDINANCE TO APPROPRIATE CERTAIN 
REAL ESTATE OF WILLARD C. NEARING AND HARJORIE 

ii L. NEARING FOR THE CLYO ROAD IHPROVHIENT PROJECT 
Ji IN THE CITY OF CENTERVILLE, OHIO 
I 
i WHEREAS, this Council did by resolution No. 16-80 

adopted the 28th day of April, 19 80, declare its intention and,,,; ··' 
the necessity appropriating certain real estate described in 
Resolution, and 

WHEREAS, service of notice of said Resolution 
made upn all the persons having or claiming to have an interest 
in said premises, and 

WHEREAS, it is immediately necessary to appropriate said 
real estate for the purpose of reconstructing and widening Clyo 
Road and for the immediate reservation of the public peace, 
health, safty and welfare. 

NOW THEREFORE, the municipality of Centervi11e hereby 
ordaines; 

Section I. That the following described real estate be and the 
same hereby is appropriated in fee simple title, including a tem
porary easement and/or channel easement~ for street and other 
public purposes to wit; 

----- . 



··"·-.·-

. A temporary right of \'JaY easement during the per·iod beginrdng i·1ith the 
breakin~J of grnund for the construction of the Clyo Road Improvement and 
tenni na t"ing v1hen the comp 1 eted v1ork has been fu 11y accepted by _the City of 
Centervi 11 e for the purpose of performing the v1ork necessary to construct 
buck slopes, grading and seeding \'Ji thin the limits shm•m on the right of way 
plans, in the real estate described as follows to wit: · 

--·~----.,___._. __________ , __ . ____ .,.._ ----·-~----------- ... -----·· 

· Being a parcel of land situated in the City of Centerville, County 
·Montgomery, State of Ohio, Section 19 , ·Town 2 

Range fr , and lying on the·' · · · · · .--. side 

of 

/ _____ of a survey, made by · Stephen lforl · 
· and recorded in -:-:-1-c-:--:--c-"-_ -:'-:---,-:-.~.~-~-~-~-:-:-.--:::B~o-o-,k:-:--:-----------
/. and being located within the following described points in the boundary 
1, thereof: t ".:_l:\:ommencing for refere~ce at an e~isting -railroad sp~ke at th~ southeast corner of said 
tli ,:,:0:south111est quarter, spike also being located at the intersection of the center1ine of 
~l · ~- Clyo Road and Frankl in Street; ,. 

J thence, north o0 45' 08 11 east 3050.37 feet withthe east line of sai
1

d quarter and center-

,

:: line of Clyo Roa~ to a point locate.d at Station 3~+50.37 ~nthe Clyo Road centerli~e; . 
. · thence, north 89 14' 52 11 west 43.00feet to a pornt marking the true place of beginning 
. .-_ of the easement herein conveyed; · ' ·· 

I . 

11 
~ii}ft_hence, north o0 

45' 0811 east 1764. 60 feet to a point;· 
3 ,:::::;:"·- thence, north o0 33 I 03 11 east 615. 00 feet to a"'poi nt; . 
;! .. · .. f then(:e, north 89° 14' 52 11 west 35.00 feet to a po~nt; 

I · thence, south o0 33' 03 11 west 630. 00 feet to a po 1 rrt; 

I · thence, north 89° 14 1
, 52~ west 25.00 feet to a point; 

i1 •.. . . 0 . . 
~ - thence, south 0. 45' 08 11 west 125.00 feet to a point; 

I :/~~\_the~ce, south:.. 89~ 1_4 • 52 11 eas_t 30~00 feet to a po~ nt;. 
[ · ·~-?,t~ence, sou'.th o0 

·45 1 08 11 west 500.00 feet to_ a po~n_t; 

i · thence, south: 89° 14.' 52 11 east 15.00 feet to a point; 
i. ,·thence, south o0 45' 08 11 west 400.00 feet to a point; 
f _. __ ,.::,/thence, :s;ou.tt} 89° 14' · 52n ea?t 5~00 feet to a ppi~t; __ 
g :,::='.:=.,=/thence;south o0 45' 08 11 west.470,00 feet to a:pornt; 
i • P~t;}:\thence, ,no'rs.thi 89° 14 1 

• 5211 west 25, 00 feet to a point; • : . 
f. 1 I~:·thence, south o0 45' 08 11 ·west 254~60 feet to a point; : . :··:: . ,. =: 
i_• \ . lr{_1_~thence, :shll1,b,·89° :14>:2?i_::~0:~_t 3?,.00 _feet to ~hf .true'_ P __ ._J a~~ of beginn ___ in~ -~· conta_1.:;!_nf_:~47~ .. 
i; ·:-~=,\:acres, more or les~, .and:._su~Ject::Jo::all le:=gal -~i_gtiw~YS. ~D.?: i=.asei:ie_nts __ ,_of_.,E~S:Pf~/_:, <i~;.-:.-: 0 :;'.<. 
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A temporary ris;ht of \'Jay easement during the per·iod beginning \,Ji th th!:= 
break·ing of ground for the constrnction of the Clyo Road Improvement and 
terminating ~'ihen the completed \·1ork has been fully accepted by' the C-i ty of 
Centerville for the purpose of performing the vJOrk necessary to construct 
back slopes, grading and seeding v,ithin the limits sho;,;n on the right of v:ay 
plans, in the real estate described as follows to wit: · 

Being a parcel of land situated in the City of Centerville, County of 
Montgomery, State of Ohio, Section 19 , Town 2 -------------,---Range 6 , and lying on the ......,...,_,,__ _________ side 

of a survey, made by · · Stephen -.or ----- ----------------,,------------and recorded in · · · · Book --:---c---,-------a n d being located within the following described points in the boundary 
thereof: · 

Commencing for reference at an existing railroad spike at the southeast.corner of said 
southwest quarter, spike also being located at the intersection of the centerline of 
Clyo Road and Franklin Street; 

thence, north o0 45' 08 11 east 2696.87. feet with the east line of safd quarter and center
line of Clyo Road to a point located at Station 32+96~87 on the Clyo Road centerline; 

thence, north 88.0 45' 08" west 43.03 feet to a point marking the true place ~f beginning 
of the easement herein conveyed;· 
thence,. north o0 45' 08" east 195.00 feet to a point; 
thence, north 89° 14' 52" west 15.00 feet to a point; 
thence, south o0 45' 08" ~est 195.52 feet to a point on the grantor's south line; 
thence, north 88° 45' 08'' east 15.00 feet with the grantor's south line to the true place 
of beginning, containing 0.067 acres, more or ·1ess, and _subject to all legal highways and 
easements of record. 
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/ ,•, CLYO ROAD 

LEGAL DESCRIPTIOU 

Parcel no. 18 

GR/1.fHOR: Marjorie L Nearing 
GRANTEE: City of Centerville 

PREPARED: December 10, 1979 

13EING A PJ\RCEL OF LAND HI THE NORT!H.JEST QUl\RTER OF SE CTI ml 19, Tmrn 2, P.AtiGE G, 
13 .M. R .s. , WASIIINGTOfl TOWlSHI P, CITY OF CEtHERVI LLE, l-!ONTGOt·iERY COUNTY, OHlO JI.no 
BEING MORE FULLY DESCRIBED AS FOL LO HS: 

Co1rn1encing for reference at un existing railroad spike -in the -southea.st corner of 
said northwest quarter; said spike being locate<l at the grantor's southeast corner 
and Station 32+96.87 on the centerline of Clyo Road; 

thence, north zero degree 45' 03" east 353.50 feet with the centerline of Clyo Road 
to a point ot stati~n 36+50.37, said point marking the principle place of be~inning 
of the parcel herein conveyed; · 

thence, north 89° l 4 1 52 11 \vest 43. 00 feet \·Ji th the north line of the Wi l1 ard C. 
Nearing tract as recorded in Deed Book 1845 ► page 651, to a point; 

thence> north zero degree 45' 08 11 east 1764. 60_ feet to a point; 

thence, north _zero degree 33' 03 11 east 584'.87 feet to a point; 

thence, north 49° 14 1 26 11 Hest, 73.86 feet to a po·int on the existing south right
of-\·Iay of Alexandersvil le-Bellbrook Road; 

thence, north zero degree 27 1 15 11 west 33.00 feet to a point on the centerline of 
AlexandersviJle-Bellbrook Road; 

thence, north 89° :32 1 45 11 east lD0.00 feet w.ith the grantor's north line and north 
line of Section 19 to the northeast corner of said northwest quafter section; 

thence, south zero degiee 33' 03 11 west 667.38 feet with the grantor's east line to 
a point at Station 54+15.05:on Clyo Road; 

· thence, south zero degree 45' 08 11 Nest 1764.68 feet with the ~Jrantor's east lin_e 
and centerline of Clyo Road to the principle place of beginning,-containing 2.475 
acres, more or less, and subject to all legal high\•:ays and easements of record. 
The present right-of-way occupied consists of 1.177 acres> more or less. 

Grantor acquired title to the above described parcel by deed as recorded in Vol. l48Z 
page 166. · 

This description \-Jas prepared on December l O, 1979, by Stephen Dee Worl, Registered 
Surveyor No. 5366, from a centerline survey ·of Clyo Road inade by same in July 1979. 
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.. / . ,, LEGAL DESCRIPTION 

Parcel t{o. 16 

>! Gftu.NTOf~: 
GPJ:f lTEE: 

PREPARC:D: 

Mc:rjodc L. rle0.rin9 
City of (f;nterv i 11 e 
October 29. 1979 

GE U:G f, P ,-\r.CEL or- U'/!D lil TllE NORTHilEST QUNHER OF SECTIOil 19. Tcr,,:n 2. RN:r:F. 6. 
5.}LR.S., \-!AS!lUIGTml TOWlSHIP. CITY OF CEtlTERVILLE> MONTGO:lERY COUtffY, OHIO r;:o 
GE ms ~lDRE FULLY 0;:SCHI!3ED /\S FOLLQl..JS: 

~ 

Beginning.at an existing railroad spike in the southeait corner of said northwest· 
qu~rter, said spike being located at the grantor's southeast corner and Station 32+ 
96. 87 on the centerl ir.e of Clyo Road; 

thence> south 8S0 45 1-·oa 11 west 43.03 feet \'lith the south line of s21d quarter to a 
point; 

thence) north zero deg,ee 45' 08 11 .east 195.00 feet to a. point on the south line of 
the ~!illard.-C. t!~aring tract as recorded in Deed Book 1845> page 651; ~ 

thence. soutJ 89° 14' 52 11 east 43.00 feet with the H. tlearing tract to a point on 
the east line.of said quarter and Station 34+9D.37 centerline of Clyo Road~ 

thence> south zero degree 45' 03'' west 193.50 feet, with the east line of said 
quarter and centerline of Clyo Road to the place of _begirrning> containing 0.192 
acre, more or less, and subject to all legal h_ighways and easen:ents of record. 

1.. • 

Grantor acquired t-itle to the above described parcel by deed as recorded in Vol_-14e;: 
··page 166. · 

This description wc1s prepared on October 29. 1979, by Stephen Dee \.!orl, Regist~red 
Surveyor No. 5365, from a center1 ine survey of Clyo Road made by same in July 1979. 
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A channel easement for the right to construct and maintain 
a perpetual watercourse and drainage structures with the oi;-mer 
retaining the right to use the area for any other purpose provided 
that such use does not impair the proper functioning of the highway 
drainage facilities within the £allowing area: 

BE HlG /\ PAHC[L (ff U,f'!O rn THE t;ORTHWEST QUArnEf~ 0 F SEC TI O:l l 9, TO\·!,'{ 2, R/'ti'ICE .G, 
B.M.FZ.S., \11\SHltlGTO.i'l TO\,iflSHIP, CITY OF CUlTERVILLL no:nGm-:c:HY COUiHY, Of!IO /\ilD 
BEitlG MORE FULLY DESCRIBED AS FOLLOL-1S: 

Comm!':ncing for reference at on existing railroad spike in the southeast c0rner of s, 
not·tl1111est quarter, sc.1·icJ spike being locc1te<l at the grantor's southeast corner anc.l 
Station 32+96.87 on the centerline of Clyo Road; 

thence> north zero degree· 45
1 

08" east 433.13 feet with the cent~rline of C1yo Road·, 

thence, no_rth 89° ltJ.
1 

52
11 

\-lest 43.00 feet to a point on the \12st ri~Jht-of-\·l(IY 
line of Cl_yo Hoad, said point beiw1 the principle place of hc~rinnin] of the eosc:me11i 
herein conv.eyed, said point bein:1 1oc:ated 43 feet left of Stiltion 37+ 30 on the 

_centerlin~ of Clyo Road; 

thence, con~inuing north 89° 14' 52 11 west 27.00 feet to a point; 

thence> north zero deyree 45 1 08" east 30. 00 feet to a point; 
' 

thence, south 89° 1•1 1 52 11 cast 27.00 feet to a point '13 feet left of Station 37+60 
on the centerline of Clyo Road; 

· thence, so.11th zero degree 45' 08" \·Jest 30.00 feet \•1ith the ,,est line of C1yo Ro::1d 
to the principle pluce of beginning, containing 0.019 acre,. more or less> and subje, 
to all eas~nents of record. 

Grantor acquired title to the above described parcel by deed as recorded in Vo1. 1'1 
page 165. 

This description was prepa,ed on December 12, 1979 b_v Stephen Dee \·br1, Rr~ristcred 
su·rveyor No. 5366, from a centerline survey of Clyo l~oud ma.de by sc1111e in July 1979. 
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A channel easement for the right to construct and maintain 
a perpetual watercourse and drainage structures with the owner 
retaining the right to use the area for any other purpose provided 
that such use does not impair the proper functioning of the highway 
drainage facilities within the.following area: 

EEit!G /\ PJ\HC[L OF L!\ND HJ Tf!E norrnl\~EST QUARfER OF SECTIOn 19, T(HR! 2, fU1iiSE G, 
B.1·1.R.S., HASHHlGTOr! TOWISHIP, CITY OF CENTERVILLE, l·lONTGOl·lERY COUiHY,. OHIO AiiD 
BEING MORE FULLY DESCRIBED AS FOLLOWS: 

Cofi'rnencing for reference at c1n existing r<1ilrnad spike in the southe,1st corner of s,i 
north•.,1est qu2rtcr, said spike being located at the gruntor's southeast, corner and. 
Station 32+ 96.87 on the centerline of Clyo Road; 

thence north zero degree 45' 03 11 east 2006.98 feet to a point c1L Station S3-t03.B5 
on the centerline of Clyo Road; 

thence. north WJO l'l- 1 52 11 v,est 43.00 feet to a point on the \-;est riuht-of-\,:2y line 
of Clyo Road marking the principle place ·of beginn·ing of the tract herein conveyed~ 

thence north 65° 34' 52 11 west 65.05 feet to a point; 

thence north 24° 25 1 08 11 east 68.69 feet to a point; 
... 

--thence south 65° 34 1 52" _cast 33.94 feet to c1 point on the \·:est ri9ht-of-\!ay line 
of Clyo Road 43.00 left of Station 53+73.85; 

. . . 
thence sou.th zero degree 45 1 08" nest 75.00 ,,,ith the Hest ri~1ht-of-way line of Clyo 
Read to the· principle place of beginning> containing 0.078 acre> man~ or less, and 
subject to all eas~nents of record. 

Grantor acquired title to the above described parcel by_deed as recorded in Vol. 14; 
page 166. · 

This_description Has prepared on December 12. 1979 by Stephen Dee Horl, Re~1ister2d 
Surveyor flo. 5366, from a centerline survey of·Clyo Road made by same ·in July 1979. 
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Section II. That the above described real estate is valued as 
follows: ~,.),.:fµQ~O=O_,_O_o ___ _ 

Section III. That the municipal attorney be and he hereby is 
authorized and directed to deposit said amount ,.vi.th the Clerk of 
Courts of Montgomery County, Ohio, or other depository; take 
possession of the aforesaid property; and apply to a Court of 
competent jurisdiction to make inquiry into and access the com
pensation to be paid for the interest or interests taken in said 
property and to do all things necessary or proper in connection 
there·wi th. 

Section IV. This Ordinance is hereby declared to be an e~ergency 
measure and shall become effective immediately upon passage •. An. 
emergency affecting public health, safety and welfare is hereby 
declared to exist by virtue of the immediate need to make said · 
improvements. - --- --·- . •--~ -· 

PASSED TrUS _-j_\ .. ';:, \ '" --------day of fY\c:-, 

(C), ./) >cs -rt1 
LV ~-d--t.-'i~ 

pf~rr~,Ci:ty oE Centerville, 

ATTEST: 

,~, - ,JC::::-->\ J 0 n.:;'-• 
" v.\:s::C: ;7 cJ ____::_~-~ · &~ 1 ir ,,,.~ 

Clerk of &utncil (>/.,,-' 
City of Centerville, Ohio-

.,.:.>~ .. ; 

. ·':' :-'- CERTIFICATE 
•"- ..• , ;~i 

- The ·un-ders{gne"
0

cl
1

_: •:-Gf erk of Council of the 
Centerville, ·ohio, hereby certifies the foregoing 

City of 
to be a true 

and correct copy _-of OtdinanC:e No. d.5""-2:o 
the Council- of the · City of Centervill·e, Ohio, on the 

, passed 
.s\\,, _ day 

of 0~ , 1980. 

by 

~ ~-&-,_J2, __ Q, _ ___, 
Cler ~Council ~ ._. ... 1 : • 

·•1· 

d~-ppro,- as· "~<J fr:,,.- 0'7-:---;-"f'_(j;,-:,.._.,, 
, ~' • l •;; C._. > -~:>;.._.;,._..__.) 1l_,j1 

~~//1th E~<. c; ~: 

i;_h2rtet e-: •~...- .. 

-,---:-, 

r: c:::--:s~ 
L.:. 

C ·-. t-·.,,/ 

f"~c0.~:--t r'L 1~2j-::r.1: ::Jr 
.~,j1;nic;...,,., f r, '·•r -~no•-· 

1~.,r _tho & ~l{~ii. ,/·i l !..t~.1J J L, .. __ /; 
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