ORDINANCE NO. B39-77
CITY OF CENTERVILLE, OHIO

SPONSORED BY COUNCILMAN R ase\l Sug et con ON THE zz. 4 DAY
OP @. 2031 —zg)r 7 1977-

AN EMERGENCY ORDINANCE AUTHORIZING AND
DIRECTING THE CITY MANAGER TO ENTER INTO AN g
AGREEMENT WITH LOCAL 101 OF THE DAYTON

PUBLIC SERVICE UNION, AMERICAN FEDERATION OF
STATE, COUNTY AND MUNICIPAL EMPLOYEES,

AFL~-CIO REIATIVE TO WAGES, HOURS AND OTHER
TERMS OF EMPLOYMENT AND PROVIDING FOR RETRO-
ACTIVITY OF PAY INCREASES.

THE MUNICIPALITY OF CENTERVILLE HEREBY ORDAINS.

Section 1. That the City Manager is hereby authorized and directed to
enter into an agreement on behalf of the City with Local 101 of the Dayton
Public Service Union, American Federation of state, county, and municipal
employees, AFL-CIO relating to wages, hours and other terms of employment as
contained in the said agreement which is attached hereto, marked Exhibit A and
incorporated herein and made a part hereof.

Section 2. Retroactive pay rates are hereby authorized for the compensa~
tion levels set forth in the said contract referred to in Section 1 hereof for the
period of time commencing May 10, 1977.

Section 3. This Ordinance is hereby declared to be an emergency
measure and shall become effective immediately upon passage. An emergency
affecting public health and welfare is hereby declared to exist by virtue of the
fact that it is in the best interests of the citizens of Centerville to immediately
conclude a collective bargaining agreement with the said Local 101 for the
continuation of the orderly administration of the City.

PASSED this 22w day of (.l\,q\,,cﬁr , 1977.

7 Z[(Z;/ éé%?gy\

Mayor of the City of Centerville, Ohio

ATTEST:

\’\'Sefk,~ (/ %\ A »-( 2 n g L\Cv
Clerk of the Gduncil of the >
City of Centerville, Ohio

CERTIFICATE

The undersigned, Clerk of the Council of the City of Centerville, Ohio,
hereby certifies the foregoing to be a true and correct copy of Ordinance No.
39-37 , passed by the Council of the City of Centerville, Ohio, on thez2ud
day of Avn\wﬁ% , 1977.

RN stx\ gcu, Q0.

,"\. D"‘O‘h.r’ﬁ", ~n o consistone

F v 1 .-~ ; 4.\,‘ \,LvﬂCj Clerk bf the CounCll<\
with ez h SEnoet tha
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SECTION 1. This Agreement’ 1s batween the City of Centerville, Ohio,
(herainafter referred to as “City") and the Dayton Public Service
Union, Local No. 101, American Fedesration of State, County, and
Municipal Employees, AFL-CIO (hereinafter reffered to as "Union").

tiztions which resulted in this Agreement, each had the unlimited
right and ooportunlty to make demands and proposals with respect
to any subject or matter, and that the understandings and agree-
ments arrived at after lengthy discussion and exsrcise of those -
rights and opportunities are set forth in this Agreement.

SECTION 2. The City and Union acknowledge that durlng the nego-

ARTICLE IX

‘COOPERATION, TNTENT AND AGREEMENT EFFECT

SECTION 1. The City and Union each agrees to use its best efforts
to serve the citizens of the City and the public in general, to
achleve better understanding between the City, the Union, and the
employees represented by the Union; to assure the proper and unin-—
terrupted functions of the services of the City; and to promote -
matual respect and fair dealing among the City, the Union, and the
emoloyces represented by the Union.

SECTION 2. This Agreement sets forth the entire understanding and
agreement of the City and the Union and may not be modified in any -~
respect except by writing subscribed to by the City and the Uniocn. .
¥othing in this Agreement shall be construed as requiring either
the City or the Union to do or refrain from doing anythirng not ex-—
plicitly and expressly set forth in this Agreement: nor shall the
City or the Union be deemed to have agreed or promised to do oxr
refrain from doing anything unless this Agreemant explicitly and
expressly sets forth such agreement or promise.

SECTION 3. The waiver of any breach or condition of this Agree-
ment by either party shall not constitute a precedent in the fu-
ture enforcement of all the terms and conaltlons herein.

s .

ARTICLE IIXI

RECOGNITION OF UNION

SECTION 1. The City recognizes the Union as the exclusive bar-
gaining agent for the employees in the following described bar-—
gaining unit: .
All regular full time hourly rated employees of the City
employed in the Department of Public Service, Division
of Streets and Division of Refuse Collection, but ex-
cluding all policemen, building inspactors; office,
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clerical, professional, supervisory, part time, seasonal,
and probationary employees, and all other employees ot
the City.

The coverage of. this Agreement shall be limited to the em-
plovees included within the bargaining unit describzd above.

=CTION 2. The term "enployee” or "employees” as used in this
Lgreemant shall refer to those persons in the bargaining unit.
SECTION 3. The term "part time" employee is defined as an em-
ployee regularly scheduled for less than forty (40) hours per
week on a year around basis.

SECTION ‘4. The’term *seasonal employee” is defined as an employe
hired to work four (4) months oxr less per year.:

SECTION 5. The term “"probationary employee” is defined as a new
employee during his six—-month probationary period as set forth in
Article VIII, Section 2, of this Agreement.

ARTICLE IV

CITY MANAGEMENT RIGHTS

SECTION 1. The City retains and reserves unto itself, solely and
exclusively, the right to manage and direct the operations of the
City and the employees of the City. The exerclse of such rights,
and the adoption by the City of such rules, regulations and poli-
cies as it may deem necessary to carry out such rights, shall be

limited only by the specific and express terms of this Agreement;
and except as shared with the Union by such specific and express

terms of this Agreement, the exercise of such rights shall not

be subject to the grievance procedure.

ARTICLE V

UNION BUSINESS

SECTION 1. The employees in the Division of Streets will be rep-
resented by one (1) steward and the employees in the Division of
Refuse Collection will be represented by one (1) steward. The
Union shall certify in writing to the City the naimres of such stew-
ards, and of one (1) alternate for each such Division -who may act
in the absence of the steward. These certifications shall be kept

current by the Union at all times, and they shall be verified on
an annual basis. . )

SECTION 2. The City shall provide a bulletin board in a convenient
place for official Union notices of Union meetings and social ac--
tivities. No other notices or literature will be posted on the
bulletin board by the Union without first being approved by the
Union and the City Manager or his designee.
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ARTICLE VI

LABOR-MANAGEMENT COMMITTEE

Tishing a Labor-Management Committee, which shall consist of from
four to six members, half of whom shall be appointed by the City
and half of whom shall be appointed by the Union. Each member
shall serve at the pleasure of the party appointing him, and may
be replaced from time to time. The committee shall establish its-
own rules of procedure and shall meet from time to time to discuss
and to investigate problems of mutual concern.

SECTION 1. The City and the Union shall jointly assist in estab-

ARTICLE VIX

GRIEVANCE PROCEDURE

SECTION 1. The term "grievance" is defined as a dispute with re-

spect to the alleged violation of a specific provision of thls
Agreement.

SECTION 2. Should differences arise between the City and the Union
or its members as to the application of the provisions of this Agree-
ment, there shall be no suspension or slowdown of work on-account

of such differences, but an earnest and honest effort shall be made
to settle the differences by use of the following procedure:

~ Step 1. An aggrieved employee shall first take up his griev-
ance with his immediate supervisor. Upon the request of either of
them, a steward shall be present.

Step 2. In the event the dispute 1is not resolved in accord-
ance with the above paragraph, the aggrieved employee, with his
steward present, shall deliver his grievance in writing, signed
by that employee and his steward, to the Superintendent within five
(5) work days after the employee has knowledge, or in the exercise
of reasonable diligence, should have knowledge of the incident upon
which the alleged grievance is based. Such Superintendent shall
answer the grievance in writing within five (5) work days after re-—
ceipt. If the employee is not satisfied with the written answer of
the Superintendent, he may refer the grievance to the third step of
the grievance procedure. If the employee does not refer his griev-

"ance to the third step of the grievance procedure within five (5)
work days after receipt of the decision rendered in this Step 2,
or within five (5) work days after the delivery of the grievance
in the event no answer is received from the Superintendent, it
shall be considered to be satisfactorily resolved.

Step 3. - The grievance, along with all correspondence, shall
be submitted to the Department Director. The Department Director
or his representative shall investigate the grievance and schedule
a grievance meeting as soon as possible. The City and the Union
may each have no more than four (4) representatives at the griev-—
ance meeting. Both the Union and the City have the right to call

—3- .




such witnesses as are necessary in the investigation of the griev-

ance. The Department Director shall reply to the Union and the
grlevant in writing within seven (7) work days after completion of
the grievance meeting. If the answer of the Department Director is

not satisfactory to the Union, the grievance may be appealed to the
fourth step within five (5) work days of receipt of the reply from

the Departient Director. If the written notice of intent to invoke
the fourth step of the grievance procedure is not received by the
City Manager within five (5) work days after receipt of the Depart-
ment Director's answer, it shall be considered to be satisfactorily
resolved.

Step 4. The grievance, along with all correspondence, shall
be submitted to the City Manager. The City Manager or his repre-
sentative shall investigate the grievance, and, if he deems it nec-
essary, schedule a grievance meeting as soon as possible. The City
and the Union may each have no more than four (4) representatives
at the grievance meeting. Both the Union and the City have the
right to call such witnesses as are necessary in the investigation
of the grievance. The City Manager shall reply to the Union and
the grievant in writing within seven (7) worxrk days after comple-
tion of the grievance meeting or receipt of the grievance, which-

ever is later. If the answer of the City Manager is not satisfac-
tory to the Union, the grievance may be appealed to the Personnel
Rppeals Board. If the written notice of appeal to the Personnel

Appeals Board for hearing is not received by the Clty lanager within
ten (10) days after receipt of his reply to the grlevance, it shall
be considered satlsfactorlly resolved.

The Personnel Appeals Board shall schedule the matter for
hearing within thirty (30) days following the filing of the appeal.:
At such hearing, each party shall have the right to present its
“case both orally and in writing. Either party shall have the right
to request a record of the proceedings and the cost of a reporter
and the subseguent expense of producing a transcript of the pro-
ceedings shall be borne equally by the parties. The decision of
the Personnel Appeals Board shall be final and binding on all in-
terested parties.

The Personnel Appeals Board may interpret the provisions -
of this Agreement, but it shall have no power to amend, change,
alter, or modify this Agreement or to modify disciplinary penalties.

Only a single grievance may be heard by the Personnel Appeals Board
at any one sitting, and it shall have no authority to settle any
issue left unsettled by the City and the Union when this Agreement
was signed and under its express terms. Any grlevance based upon -
facts or an event which affects a group of employees in the same

manner may be filed as a joint grievance and heard at one sitting
by the Personnel Appeals Board.

In the event there is no current actlnc "immediate super-
visor"” under Step 1, or no current acting "Superintendent” under
Step 2, or no current acting "Department Director”™ under Step 3,
such step shall be eliminated in processing the grlevance through
the grievance procedure. In addition, any step in the grievance
pro"edure may be eliminated by written agreement of the parties.
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SECTION 3. The grievance procedure herein set forth is the sole
ancd exclusive remedy of the parties hereto and the emplovees cov-
ered hereby, for any claimed violation of this Pgreemlnu, and for
any and all acts or omissions claimed to have bzen committed by
either pa:ty during the term of this Agreement, and such procedure
shall be in place of any and all other remedies, forums at law, in
eguity, or otherwise, which will or may be available to either of
the parties. The waiver of all other remedies and forums herein

set forth shall apply to the parties hereto, and all of the employ-
ees covered by this Agreement.

SECTION 4. All grievances presented will be processed during non-
working hours unless it is mutually agreeable between the City and
the Union to process a given grievance during regular working hours.

SECTION 5. ©No grievance relating to job classification or wage rate
structure included in the terms of this Agreement shall be subject
to adjustment by resorting to the grievance procedure. All claims
for back pay shall be limited to the amount of pay or the differ-—
ence thereof, that an employese would otherwise have earned.

SECTION 6. The grievance procedure shall not be applicable to any
grievance arising prior to the signing of this Agreement or between
the termination of this Agreement and the effective date of any suc-—
cessor agreement.

ARTICLE VIIT

SENIORITY, LAYOFFS, CALLBACKS AND PROMOTIONS

SECTION 1. Types of Seniority. The types of seniority, defined
.as follows, will be applied as specified in this Agreement:

A. Job Seniority 1s defined as the length of continuous per-
manent employment with the City in a specified job classification,
and shall begin to accumulate when the employee is classified in
such job classification.

B. City Seniority is defined as the length of continous per-—
manent employment with the City from the employee’s last scartlnq
date of employment.

SECTION 2. Probationary Emnployees. New employees shall be consid-
ered probationary employees during the first six (6) months of their
employment, during which period the City shall have the unqualified
right to dismiss such new employee, such dismissal not to be subject
to review or the grievance procedure in this Agreement. Such pro-
bationary employees will, unless otherwise specifically provided
herein, accumulate absolutely none of the rights provided by this
Agreement, including the right to use the grievance procedure. Upon
completion of their first six (6) months, new employees shall have
job seniority and City seniority dating from their last date of hire.

SECTION 3. Layoffs. Whenever there is a reduction in the numbex
of employees of the City, the City Manager shall determine the job
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classifications in which such reduction shall be made and the num-
ber to be laid off. Employees shall be laid off at the time and in
the number specified by the City Manager in inverse order of their
relative length and quality of service. Within each affected job
classification, all part time employees shall be laid off before
probationary employees, and all probationary employees before regu-
lar permanent employees.

When an employee is removed from his job classification due to
a reduction in the work force, he shall be permitted to replace an.
employee in an equal or lower paying job classification if he has
greater seniority than the employee whom he displaces, and the pres-
ent skill and ability, in the sole judgment of the City Manager, to
do the job required.

SECTION 4. Callbacks. Those who have been laid off shall be called
back to work based on the same principles as are applied in cases

of layoff, if they are still available. If not immediately avail-
able, the names of those not restored to duty shall be placed upon
re—employment eligible lists for future employment where they shall
remain for a period of six (6) months at which time if work is not
available they will be dropped from the list. Employees on layoff
shall be recalled to jobs in the bargaining unit for which they are
gualified prior to the hiring of new employees for such jobs, provided:

(a) The employee has kept the City advised of his current address
and Lelephone number. ' SO

(b) The employee returns to work within forty-eight (48) hours
after notification at his last known address. Certified mail shall
be satisfactory means of notification, and the City shall not assume
any responsibility in the event notice is not received becauss the
dast current address furnished by the employee is not correct. The
Clty may temporarily £ill any job during the processing of recalls
in any manner it sees fit, provided it initiates the recall procedure.

SECTION 5.  Job Postings. In the event of vacancies within the bar-
gaining unit, a notice shall be posted advising employees of the va-
cancy. Such posting shall be posted for three (3) days and shall
state the pay range offered for the position and shall remain posted
until a job offer is made. During the posting period, emolOJeas de-
siring to be promoted to such a vacancy may make application in the
mannex- and on the forms prOVlded by the City. In the filling of such
vacancies, the City shall give consideration to the ewnlo;ap s abllluy
to do the work required, the quality of his prior-service, the length.
of his service, and other factors affecting merit. An employee per—
manently transferring to a job shall be subject to a trial period of
sixty (60) to one hundred twenty (120) working days. If the employee
fails to make satisfactory progress, he shall be placed in available .
work, not necessarily his former job, for which he is suited with a
minimum of disruption to the work force. The City will use its best
efforts to avoid a reduction in his pay below his former job.

SE;TIOﬁ 6. Merit. ©Pursuant to Article. XV, Section‘lO, of the Con-—
stitution of the State of Ohio and the Charter of the City, merit
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employment shall prevail in all cases. Seniority is one factor in
the determination of merit, but in no case shall any provision of
this Article or of any other article of this Agresmant be deemad
to supersede the application or merit employment.

.

SECTION 7. Loss of Sgnzorlty- En employee shall lose his seniority
for the followling reasons :

(a) -If the employee quits.

(b) If the employee is discharged for just cause.

(c) If an employee fails to report for iwork within forty—-eight
(48) hours of receipt of notice of recall from layoffs or
w1thln twenty-four (24) hours of assigned starting time.

(d) If the employee is absent from work for three (3) consecu-
tive working days, either without_notifying the City ox-
without giving an excuse, satisfactory to the City for
such absence. .

(e) If an employee is on layoff, without being recalled, con=
tinuously for a period of six (6) months, or is off the

active payroll for any other reason for six (6) consecu-
tive months.

(£) If an em Dloyee glves a false reason for a leave of dbS°nce
or engages in emoloyweqt during such 1eava without permission.

(g) If a ‘settlement with an employee has been made for total
disability.

(h) If an employee is retired.

SECTION 8. Identical Seniority Dates. In any case where the time
and date of hire or date of entry into a job classification would

be identical for two (2) or more employees, their seniority stan-—

dard shall be determined by merit.

SECTION 9. Seniority List. A senliority list of all bicgaiping unit
employees shall be rev1s@d vearly and delivered to the Union by the
City. ,

ARTICLE IX L

HOURS OF WORK

SECTION 1. The City may from time to time designate the number of
hours per day (normal work day) and the number of days per week (nor-—
mnal work week), which shall constitute the normal work schedule for
recgular full time employees, provided that the normal work week, ex-—
cluding overtime, does notbt exceed forty (40) hours. ©This shall not
ba construed to mean that an employee 1s guaranteed forty (40) hours
per week or to limit the right of the City to Fix the number of hours
of work (including overtime) eilther per day or per week.
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SECTTION 2. The pay period will be on a weekly or bi-weekly basis,

anda employees shall be pald weekly or bi-weekly.

SECTION 3. _Loss of pay for tardiness shall be computed in six (%)
minute increments. -

ARTICLE X
OVERTIME

SECTION 1. All work performed over the normal work day in any one
work day or over forty (40) hours in any one work week shall be con-
sidered overtime and paid for at the overtime rate of one and one-
half (1-1/2) times the employee's base straight time hourly rate of
pay. There will be no duplicating or pyramiding of overtime. Paid -
unworked holidays and paid sick leave days shall count as normal
work dayvs for the purpose of computing overtime for any work per-
formed subsequently in the same work week. '

SECTION 2. When, in the opinion of the City, overtime work is nec-
essary, employees are required to perform such overtime work.

SECTION 3. Overtime opportunities shall be distributed as egually
as possible and practical among all employees within the same job
classification, performing a similar class of work and working on
the same shift, provided, however, nothing in this Section 3 shall
be interpreted to prohibit the City from assigning weekday overtime
work to the employee or employees who normally perform such work
during their regular work shift when such work is to be performed
continuously in conjunction with such shift.

SECTION 4. The parties recognize that there may be some danger in
refuse collection after dark due to loose dogs. When an emgployee
feels he is in immediate danger because of a loose dog, he shall im-
mediately report it to the Superintendent, who will take appropriate
action as the situation merits. _ ' :

ARTICLE XTI

CALL—-IN PAY

SECTION 1. When an employee has completed his regularly scheduled
hours of work and is later called back to work overtime, after leav-
ing City property, he shall be assigned to at least twd . (2) hours'
work or be paid therefor at one and one-half (1-1/2) times his base
straight time hourly rate of pay, even in the event. two (2) hours'
work is not provided or required; provided the time worked does not
immediately precede the beginning of his regularly scheduled work
day, in which event the employee will be paid the overtime rate for
hours actually worked, in addition to his pay for hours worked-on
his regularly scheduled work day. Call-in pay, when apolicable,
shall be paid for actual travel time from and to the emoplovee's
hom=, up to a maximum of one-half (1/2) an hour each way,
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Employees subject to call for snow and ice control operations
shall have a televhone at their home, or provide other means, satis—
factory to the City, by which theyv can bz contacted atk home.

7

ARTICLE XII

TEMPORARY TRANSFERS

- SECTION 1. Temporary transfers from one job to another within the-
Department of Public Service in order to maintain uningerrup;ed City
operations may be made by the City without reference to seniority-
This includes the filling of vacancies created by vacations, illness,
job openings pending assignment, and other vacancies of a temporary
nature. An employee temporarily transfierred shall not sacrifice se-

niority in any job classification from which he is transferred. An
employee temporarily transferred and substantially performing the
job duties in a higher job classification will be paid at the higher
rate at any time he is required to perform such job duties in such
higher job classification for more than a normal work day during
such temporary transfer. Any employvee with eighty (80) hours of
training in such higher job classification shall be entitled to

such higher rate of pay retrocactively for all hours worked during
such temporary transfer, if such temporary transfer exceeds a nor-—
mal work day. : ' ‘

SECTION 2. Employees may be temporarily assigned to a higher iob
classification without being paid at the higher rate for purposes
of training as a part of a bona fide training program. Such train-
ing shall not be for more than eighty (80) hours. Training programs
in excess of eighty (80) hours shall be mutually agreed upon-

SECTION 3. 1In making job assignments, the City will consider the
employee's ability to do the work regquired and seniority. When em-
ployees within the same job classification have equal ability to do
the work required, the City will assign such work in any lower pay-—
ing job classification to the least senior- emoloyoe within such job
classification.

ARTICLE XITX

) HOLIDAYS
SECTION 1. The following are recognized as holidays under this
Agreement: ' .
New Year's Day Labor Day
President's Day Thanksgiving Day
Memorial Day Christmas Day

Independence Day

SECTION 2. If a holiday falls on a non-working day, the City may
at its option designate the work day immediately preceding or the
work day immediately after the holiday as the day to be considered
a holiday- '




SECTION 3. Lach eligible employee shall be entitled to one day of
paid Blrtnday Leave annually. Such leave must be scheduled on the
enployee’s birthday or such other Qay approved by the Superintendent.

SECTION 4. Each eligible eﬂoloyee shall be entitled to two days of
pai d Pevsonal Leave annually. Such leave rnust be scheduled at least
three days in advance and be approved by the Superintendent.

SECTION 5.- In order for an emploves to receive his pay for the holi-
day, Birthday Leave or Personal Leave, he must work his regular sched-
uled day before and his regular scheduled day after such holiday,

- Birthday Leave or Personal Leave Employees on vacation or a leave

of absence with pay shall be con51de:ed as working their regularx
scheduled day for the purpose of this Section 5.

SECTION 6. Eligible employees who are not scheduled to work on a
designated holiday shall be paid for eight (8) hours' work at their
regular straight time hourly rate of pay- Eligible employees who
work on a designated holiday (not including Personal Leave or Birth-
day Leave) shall be paid their holiday pay, plus time and one-half
for the hours actually worked.

ARTICLE XIV

VACATIONS

‘n
Y

SECTION 1. Vacations shall be scheduled by the City. The vacation
period shall be on a calendar basis from January lst to December 3lst
inclusive.

SECTION 2. By January of each year, each regular full time employee
shall make written request on a form furnished by the City for the :
vacation period which he desires. Requests for a change in vacation
schedule which are made after January can be carried out only upon

the consent of the City. Other things being equal, in case of a
conflict in scheduling, the employee with the longest service shall
be given preference. '

SECTION 3. - Vacations are not cumulative and are lost if not taken .
during the current year, unless specifically authorized by the City
Manager.

SECTION 4. The City Manager shall determine the time of the vacatiecn

period for the various employees, giving con51deratlon to the desire
of the employee and the needs of the City. <

SECTION 5. An employee whno voluntarily leaves the employ of the City
without two (2) weeks' notice to the City or an employee who is
discharged for cause shall forfeit all right to vacation or vacation
pay- An employee who voluntarily leaves the employ of the City and
gives two (2) weeks' notice to the City shall receive earned vacation
credit in the form of wages upon leaving the employ of the City, for
the proportionate amount of time worked during the curront year.
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ECTIOH 6. Regular full time employees who gualify shall receive
3571Lfb:é with pay computed at their reqular straight time hourly
rate of pay based upon thelr service with the City on Decewbar 31
of the precedilng year, as follows:

P

Length of Service Hours of Pay Time OEff
0 - 1 year 0 0 days
1l - 6 years 80 10 days
6 — 10 years 96 : - 12 days
10 and over 120 15 days
SECTION 7. Vacations will be calculated as of December 31lst of
each year. To be eligible for a vacation in any year, a regular

full time employee must have been employed for at least one (1)

yvear on December 31lst and have worked at least sixty percent (60%)
of the total working days in the preceding year. If a regular full
time employee otherwise eligible works at least ninety percent (90%)
of the total working days in the year prior to December 31lst, he
shall receive as vacation pay eight (8) times his base straight time
hourly rate of pay for each day of vacation to which he is entitled
by reason of his length of continuous active service. If he has
worked less than ninety percent (90%) of the total working days, he
shall receive pro rata vacation and vacation pay based on the ratio
of the number of days worked to the total working days in the pre-
ceding year. ‘ . '

The partiles recognize that the first anniversary date of most
employees' employment will occur prior to December 3lst. For the
purpose of assuring that no employees will lose vacation time or pay
because the vacation period is on a calendar basis, a regular full
time employee otherwise eligible who has worked more than one (1)
year and less than two (2) years as of December 3lst shall receive
in addition to his earned vacation with pay for one year’s service
pro rata vacation with pay for the number of working days worked
in excess of one (1) vear based on the ratioc of the number of work-
ing days worked to the total number of working days in the year
prior to December 3lst. For example, if an employee was hired on
June 30, 1973, he would be entitled to fifteen (15) days of vaca-
tion with pay as of December 31lst, 1974.

ARTICLE XV

NO STRIKE - WO LOCKOUT .

SECTION 1. No Lockout. During the term of this Agreement, the
City will engage in no lockout of the employees covered by this
Agreement. Upon the occurrence of a violation of this Section 1,
the Union may at its option terminate tnls Agreenent by a written
notice to the City.

SECTION 2. No Strike. HNeither the Union nor any emplovee shall
take part in, cause, or aid in any strike, slowdown, mass resigna-
tion, mass absenteeism, picketing, or any other interference with
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the operations of the City during the term of this Agreement. In
addition to other rights and limitations prescribed by law, the City
shall have the right to discharge or otherwise discipline any employee
violating this Section 2, and no such discharge or discipline may be
set aside unless the employee is found innocent of any violation of
this Section 2.

In case of any such strike, slowdown, mass resignation, mass
absenteeism, picketing, or any other interference with the opera-
tions of the City, the Union, together with its officers and agents,
shall publicly denounce such action; disclaim approval: order those
taking part in such action to return to work immediately, and in-
struct all interested employees of the City oxr other employers that
such action is not authorized and that work shall be continued. The
Union's obligation to take such steps shall commence immediately
upon receipt of notice from the City that a violation has occurred. -
If such steps are taken immediately, there shall be no liability on
the part of the local Union or any of its officers or agents for
sucn action.

Upon the occurrence of a violation of this Section 2, the City
may at its option terminate thls Agreement by a written notice to
the Union.

-

ARTICLE XVI

ATTENDANCE | ~

SECTION 1. The parties recognize the importance of attendance in
carrying out the proper and uninterrupted operations of the City.-
Tardiness and absence may be excused for justifiable reason when .
properly reported in accordance with the City Rules in Appendix II.
‘Unexcused absence for three consecutive work days without notifica-
tion, followed by failure to report on the fourth work day will

warrant automatic removal from the City payrcll as "quit without
notice".

ARTICLE XVII
UNIFORMS
SECTION 1. The City will provide uniforms for the employees, and
the employees shall wear such uniforms while performing City work
Cost of such uniforms shall be borne by the City.

ARTICLE XVIII

DUES DEDUCTION

SECTION 1. During the period this Agreement is in effect the
City will deduct regular monthly Union dues from the wvages of .em-—

ployees who individually and voluntarily authorize and direct such
deductions on forms approved by the City and supplied by the Union.

-12-



Dues deductions shall be limited to once a month. The City shall
deduct from the dues collected, as compensation for the service ren-—
dered to the Unlion hexreunder, thes sum of fifty cents ($.50) for each
nmonth's dues deducted for each employee, before remitting to the
Union the balance of the dues collected.

SECTION 2. Should this Article XVIII under the present or future
laws of the State of Ohio be determined illegal, the obligation of
the City herein shall terminate.

SECTION 3. The authorization shall specifically require the em-
ployee to agree to hold the City harmless for any payments made by
the City during the term of the voluntary assignment.

SECTION 4. The Union shall hold the City harmless from any lia-
bility arising out of any action taken by it or omitted by it in
compliance with or in an attempt to comply with this Article XVIII. .

ARTICLE XIX

SICK AND INJURY AND FUNERAL LEAVE -

SECTION 1. All regular full time employees shall accumulate one and
one-half (1-1/2) days' Sick Leave for each completed month of service,
with a maximum of ninety (90) days. Sick Leave may be used for
absences due to illness or injury. A medical doctor's certificate

to substantiate periods of three (3) consecutive days or more may be
required by the City and may also be required for a period of one

(1) day in the following cases:

(1) For probationary employees,
(2} Repeated one or two-day absences, or
- (3} Multiple absences on a single day.

Repeated absences with a physician’s note may reguire substantiation
by a physician designated by the City.

While the City is not reguired to, it may grant Sick ILeave for
a family emergency, such as illness to an employee's spouse, and
children residing in the employee’'s household, which requires the
employee's presence at home or at a hospital. Employee must present
a2 written note from the physician describing the illness, and must
present a personal note explaining why the employvee needed to be
away from work. Unless these notes are furnished, or if the reasons
given are unacceptable, the City may reject pavment for such leave.

-

SECTION 2. In case of any illness or other absence, the employee

shall notify the Superintendent as soon as possible on the first day
of absence. If the absence extends beyond one (1) day, the employvee

shall make periodic reports to the Superintendent on his progress
and his anticipated date of return. Where a replacement will be
required, the employee shall notify the Superintendent at’ least one
(1) hour prior to his scheduled starting time, whenever possible, so
that replacement help may be provided. =Failure to notify the Super-
intendent of the reason for absence may be grounds for refusal. to
pay leave.




SECTION 3. Each regular full time employee may, after accumulation
of ninety (90) days unused Sick Leave, elect as his option, to ex-—
change excess Sick Leave over and above such ninety (90) days, for
pay at the rate of three (3) days' Sick Leave for one (1) day's pay:
provided, however, that such exchange may only be made afte; an em-
ployee is entitled to at least five (5) days of pay as prov1ded.here—
under. The employee electing to effect such a change shall notify
the City Manager in writing, whereupon such payment shall be made.

SECTION 4. If an employee suffers an injury during the course of

his employment, and while performing an assigned task, as determined
by an investigation by the City Manager, leave with pay may be granted
up to a maximum of ten (10) days. When such employee receives Workmen's
Compensation benefits, he will be charged for Sick Leave on a pro

rata basis and he will be paid to the extent necessary during such
ten—day period to be provided with full pay. Compensation for lost
time received by the employee from the Industrial Commission shall

be deposited with the Finance Director for the period the employee
received full wages from the City. The City may require an employee

to perform other duties within the limitations of the injury during
the period of the compensable injury. ‘

SECTION 5. An allowance of three (3) consecutive working days'
JTeave, Monday through Friday (one day of which shall be the day of
the funeral), or two (2) consecutive working days' leave, Monday
through Friday, if the funeral is on a Saturday or a Sunday, will be
granted without loss of pay in the case of death in the employ ee's
immediate family. Immediate family means wife, husband, child,
brother, sister, parent, parent-—in-law, or a relative living in the
same household as the emplovee. Proof of death and attendance at
the funeral may be required. -

-ARTICLE XX

WAGES AND JOB CLASSIFICATIONS

SECTION 1. Job classifications and wages established by this Agree-

ment are incorporated in Appendix I attached hereto and made a part
of this Agreement by this reference.

SECTION 2. The wage scales reflected in Bppendix I recognize a
progressive merit system of wage improvement.in the various job
classifications. The mexrit of any employee necessary to attain the
next higher wage scale will be at the sole discretion of the City.

ARTICLE XXI
INSURANCE

SECTION 1. Health Insurance. The benefits provided under the City's
_present Hospitalization and Surgical Insurance Plans, or their egquiv-—
alent, will be maintained in effect during the term of this Agreement,
except that major medical coverage will be substituted for and

instead of the present Two Dollar ($2.00) deductible prescription
drug program- .
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The City will pay the full cost of the annual premium for such in-
-surance to January 1, 1979. Therxeafter, the City will pay no more
than an eight percent (8%) per annum increase in such premium. Pre-
mium cost increases after Januvary 1, 1979, in excess -of eiaght vercent

(3%) per annum shall be paid by the emplovees.

SECTION 2. Life Insurance. The City shall provide and pay the
necessary premium on Group Term Life Insurance in the amount of

$6,000.00 for each employee who has completed six (6) months of
employment with the City.

SECTION 3. Terms of Insurance Contract. The health and life in-
surance benefits set forth above shall be subject to the terms and
conditions of the insurance contracts with the  insurance carrier,
and the City will have no liability beyond such terms and conditions
of such insurance contracts.

SECTION 4. Coordination of Benefits. The health and insurance
benefits herein described shall be subject to coordination of bene-
fits in accordance with the stipulation of the insurance carrier.

SECTION 5. Subrogation. If an employee incurs covered hospital
expenses in connection with the treatment of an illness or 1n3ury
caused by the negligent or wrongful act of a third party, the in-
surance carrier shall be subrogated to all of the employee's rights
of recovery against such third party ‘to the extent of any and all
payments made hereunder by the insurance carrier with respect to
such illness or injury, and the employee or his appropriate agent
shall execute all papers and take all action necessary and proper to
secure to the insurance carrier such rights of subrogation.

SECTION 6. Subscription to Insurance Plans. -Each employee must
‘elect to subscribe to the insurance plans set forth herein before

the premium payments set forth herein will be made by the City. In

" the event an employee should elect not to subscribe to the plans, or
any plan, no additional compensation shall be paid to such employee,
and the wage scale provided for in Appendix I shall be the full and
total compensation paid to such employee.

ARTICLE XXIXI

CITY RULES AND DISCIPLINE PROCEDURE

SECTION 1. The City Rules and Discipline Procedure established by
this Agreement are incorporated in Appendix II attached hereto and
made a part of this Agreement by this reference.

—-15~




ARTICLE XXTIIT

DURATION AND EFFECT OF LAWS

SECTION 1. Duration. This Agreement shall remain in full force and
effect from May 10, 1977, through May 10, 1980. It shall thereafter
be renewed for successive one-year periods, unless written notice of
a desire to re—negotiate is given by either party to the other at
least ninety (90) days prior to the expiration date of this Agreement,
or any subsequent anniversary date. Such notice shall be followed
by the transmittal of a written proposal by the party desiring to
re-negotiate to the other party at least sixty (60) days prior to
the expiration of this ARgreement, and the parties shall thereafter
negotiate in good faith all questions at issue with the intent of
reaching a written agreement prior to the expiration date. The
Agreement shall continue in effect during such negotiations unless
after the expiration date set forth above, either party gives the
other sixty (60) days notice of the termination of negotiations.

SECTION 2. Effect of Laws. This Agreement is subject to all exist-
ing Federal and State laws, merit service rules and regulations, mu-
nicipal charter revisions, City Council ordiances and resolutions,
and shall be interpreted wherever possible so as to comply with such
laws, provisions, ordinanhces, resolutions or any judicial decision
interpreting them. In the event that any provision of this Agreement
is contrary to the above, it shall be of no further force and effect.

This Agreement is signed this day of August, 1977.

CITY OF CENTERVILLE, OHIO DAYTON PUBLIC SERVICE UNION,
LOCAL #101, AMERICAN FEDERATION

OF STATE, COUNTY, AND MUNICIPAL
EMPLOYEES, AFL-CIO B
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APPENDIX I

"WAGES AND JOB CLASSIFICATIONS

DIVISION OF REFUSE COLLECTION

Start

6 months

12 months

18 months

24 months :
effective 11/10/77, 30 months
effective 11/10/78, 42 months

LABORER

Effective
5/10/77
(Hourly)

3.47
3.73
3.99
4.25
4.56
4.71

Effective
5/10/78

(Hourly)

3.62
3.88
4.14
4.40
4.71
4.86
5.01

AUXILIARY REFUSE EQUIPMENT OPERATOR

Start

6 months

12 months

18 months

24 months

effective 11/10/77, 30 months
effective 11/10/78, 42 months

Start

6 months

12 months

18 months

24 months

effective 11/10/77, 30 months
effective 11/10/78, 42 months

3.61
3.87
4.13
4.40
4.71
4.86

GROUP LEADER

3.86 .
4.15
4.43
4.72
5.05
5.20

3.76
4,02
4.28
4.55
4.86
5.01
5.16

4.01
4.30
4.58
4.87
5.20
5.35
5.50

Effective
5/10/79

(Hourly)

3.77
4.03
4.29
4.55
4.86
5.01
5.16

3.91
4.17
4.43
4.70
5.01
5.16
5.31

4.16
4.45
4.73
5.02
5.35
5.50
5.65




LABORER
Effective
5/10/77
(Hourly)
Start 3.47
6 months 3.73
12 months 3.99
18 months 4.25
24 months 4.56

DIVISION OF STREETS

effective 11/10/77, 30 months 4.71
effective 11/10/78, 42 months -

Start 3.76
6 months 4,03
12 months 4.31
18 months 4.59
24 months 4.92
effective 11/10/77, 30 months 5.07
effective 11/10/78, 42 months -
MECHANIC
Start 3.76
6 months 4.03
12 months 4,31
18 months 4.59
24 months 4.92
effective 11/10/77, 30 months 5.07

- EQUIPMENT OPERATOR

effective 11/10/78, 42 months -

Effective
5/10/78

(Hourly)

3.62
3.88
4.14
4.40
4.71
4.86
5.01

3.91
4.18
4.46
4,74
5.07
5.22
5.37

3.91
£.18
4.46
4.74
5.07
5.22
5.37

Effective
5/10/79

(Hourly)

3.77
4.03
4.29
4.55
4.86
5.01
5.16

4.06
4£.33
4.61
"4.89
5.22
5.37
5.52

All employees employed on the date of this Agreement shall
receive a minimum of thirty five cents ($.35) per hour increase
over their present wage rate.



APPENDIX 1L

CITY RULES AND DISCIPLINE PROCEDURE

In applying these rules, surrounding circumstances shall be
considered aiud may result in a lesser penalty, or occasionally, in a severer
penalty, where just cause exists. Discipline may also be imposed for just
cause for grounds not covered by these rules.

- An employee who works nine (9) months without the violation of
any rule in Group I shall have all previous violations disregarded for purposes
of progressive discipline.

An employee who works twelve (12) months without the violation
of any rule in Group II shall have all previous violations disregarded for
purposes of progressive discipline.

- An employee who works 24 months without the violation of any rule
in Group III shall have all previous violations of Group III rules which do not
provide for immediate discharge disregarded for purposes of progressive
discipline. _ .

GROUP I

CITY RULES AND DISCIPLINE PROCEDURE

Employ ees will be subject to

disciplinary action for any 1st 2nd -3rd 4th

of the following offenses: ' Oifense  Ofiense  Offense Offense

1. Engagingin horseplay, Verbal Written = 3 days Discharge
running, scuffling, or Warning Warning Off '

throwing things.

Failure to observe parking and Verbal Written 3 days Discharge
traffic regulations on City Warning  Warning Off

-property. If employee’s parking

area is unavailable due to the ' :
presence of unauthorized vehicles, '

the employee shall immediately

inform the City. The employee's

pay will not be reduced by any

tardiness caused by this noxr shall

he be reprimanded for it.

P

Wasting time, loitering, or Verbal Written 3 Days Discharge

leaving place of work during - Warning Warning Off
working hours without permission.




CI'TY RULES f\ND DISCIPLINE PROCEDURE

GROUP T (continued)

Employees will be subject to

disciplinary action for any 1st 2nd 3rd 4th
of the following offenses: Offense  Offense  Offense Offense
4. Violating a safety rule or Verbal  Written  3'days  Discharge
safety practice-carelessness. Warning Warning  Off
Contributing to unsanitary
conditions.
5. Receipt by the City of a wage Verbal Written 3 Days Discharge
assignment or garnishment Warning Warning  Off
against employee's wages.
6. Causing scrap of material or Verbal Written 3 Days Di‘schargé
parts due to carelessness. Warning Warning  Off '
7. Driving Westcoaster scooters Verbal Written 3 Days  Discharge
off of driveways or across yards. Warning Warning.  Off
8. Faijlure of employees wanting off Verbal Written 3 Days Dischargé
early to first contact foreman. ~Warning Warning  Off
9. Conducting personal business on Verbal Written 3 Days  Discharge
City time. Warning Warning  Off :
10. Failure to register guests at Verbal Written 3 Days  Discharge
Supervisor's office, Warning Warning  Off ,
GROUP 1L
CITY RULES AND DISCIPLINE PROCEDURE
Employees will be subject to
disciplinary action for any 1st 2nd 3rd 4th
of the following offenses: Oiffense  Offense  Offense Offense
1. Posting, altering, or removing Written 3 Days Discharge
any matter on bulletin boards Warning  Off
or City property unless
specifically authorized.
2. Use or possession of another Written 3 Days Discharge
employee’s personal tools without Warning ]

his consent.

Off



GROUP II (Continued)

CITY RULES AND DISCIPLINE PROCEDURE

Employees will be subject to

disciplinary action for any 1st 2nd 3rd 4th

of the following oilenses: ffense rffense Offense Offense

3. Threatening, intimidating, Written 3 Days  Discharge
coercing, or interfering with Warning  Off
fellow employees on City property.

4. Failure to punch out when leaving Written 3 Days  Discharge
the working premises for personal Warning  Off '
reasons during the working day. '

5. Inexcusable failure to follow Written 3 Days  Discharge
City job instructions, verbal or Warning  Off
written.

6. Intentionally or c areclessly Written 3 Days  Discharge
abusing, destroying, or damaging Warning ~ Off )
any City property and equipment ' -
or property of any employee. B

7. Deliberately restricting output. Written 3 Days  Discharge

Warning  Oif ‘

§. A. Habitual Tardiness. Written 3 Days  Discharge

Warning  Off
B. Calling in later than half Written 3 Days  Discharge
hour before the start of the Warning  Oif ~
working day to report absence
or substantial tardiness, unless
the employee shows to the
satisfaction of the City that he
was unavoidably prevented from
doing so. In any such case the .
employee shall call in as soon as
possible. The employee shall
state the expected date of return to
work, and shall report in advance
any change in the expected return to
work as far as possible.
C. Leaving the working prerises Written 3 Days Discharge
during the work shift without Warning — Off

roper permission.
L




GROUP I

CITY RULES AND DISCIPLINE PROCEDURE

Employvees will be subject to

disciplinary action for any 1st 2nd 3rd © 4th
of the iollowing offenses: Oifense Offense Offense Offense
1. Gambling on City premises. Discharge
2. Provoking, or instigating a _ 2 Weeks Discharge
fight, or fighting during working Oif
hours or on City propsrty.
3. Reporting for work under the 3 Days Discharge
influence of alcohol or drugs. Off
4. Willfully. sleeping on the job 3 Days Discharge
during working hours. Off
5. Insubordination. 3 Days Discharge
Off
6. Falsifying City records. Discharge
7. Xnowingly punching .another employee's 3 Days  Discharge
time card; having one’s time card Off ‘
punched by another;  altering time card
for any reason whatsoever.
8. Possessing firearms, explosives Discharge
or any weapon on City premises
without authorization.
9. Theft of any City or employee property.  Discharge
10. Removal of articles from City 3 Days  Discharge
property without proper Off
authorization.
11. Drinking any alcoholic beverage on 3 DaYs Discharge
the premises or on City time. Off A e
12. TImmoral conduct or indecency. )

Discharge



