
j 

I 
I 
I 
I 

1' 

I 
I 
I 

l 
ORDINANCE NO. 7~7<.c, 

i 
CITY OF CENTERVILLE, OHIO 

isPONSORED BY COUNCILMAN }-,-_.,-,..,_, .. ~·-<·UJ,._ON THE ,1-±\-, DAY OFF,\c,.,
1

- •. c._, 
1976. . I 

AN ORDINANCE AMENDING CHAPTER 513, DRUG ABUSE CONTROL, OF 
THE CENTERVILLE MUNICIPAL CODE TO COMPLY WITH LEGISLATIVE CHANGES 
TO TITLE 37 OF THE OHIO REVISED CODE. 

THE MUNICIPALITY OF CENTERVILLE HEREBY ORDAINS: 

Section 1. Chapter 513 of the Centerville Municipal Code is 
hereby amended as follows: 

[ 513. 01 DRUG OF ABUSE ·DEFINED. 
1 

As used in the Municipal Code, "Drug of abuse" means any 
narcotic drug as defined in Ohio R.C. 3719.01, any barbitur
ate or amphetamine as defined in Ohio R. C. 3719-. 23, any 
hallucinogen as defined in Section 513.02, any harmful 
intoxicant as defined in Section 513.03 and any dangerous 
drug as defined in Ohio R.C. 4729.02. (ORC 3719.0ll(A))] 

513.01 DEFINITIONS. 

As used in this chapter, certain terms are defined as follows 

(a) "Administer" means the direct application of a drug, 
i _ i J i I I I 9 4 i i I an 

(b) "Controlled substance" means 
~aration or substance inc 
IV or-v. 

(c) 

(d) 

(e) 

(f) 

"Dispense" means sell, leave with, give away, dispose 
or deliver. 

"Htpodermic" means a hy1;odermic syrin~e or needle, or 
ot er instrument or device for the su cutaneous 
injection of medication. 
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(g) ·urricial written order" means an order written on a 
Evthe Director of the 

(h) "Pharmacist" means a person registered with the State 
Board of Pharmacy as a compounder and dispenser of 
drugs. 

(i) 

to tlie £Ublic. 

(j) "Practitioner" r:ieans a person who is licensed pursuant 
to Ohio R.C. Chapter 4715, 4731 or 4741 and authorized 
by law to write prescriptions for drugs or dangerous 
drugs. 

(k) "Prescription" means a written or oral order for a 
controlled substance for the use of a articular erson 
or a particu ar anima given ya practitioner int e 
course of professional practice and in accordance with 
the regulations promulgated by the Director of the United 
States Drug Enforcement Administration, pursuant to die · 
Federal drug abuse control laws. 

(1) 

(m) 

(n) 

(o) 

"Sale 11 includes delivery, barter, exchange, transfer or 
git t, or offer thereof, and each such L ·· · ii 
by any person, whether as 
servant or employee. 

11 Schedule I", 11Schedule II", 11 Schedule III", 11 Schedule 
IV" a S h·cl I· V" mean controlled substance Schedules 1 

V respectively'~ E=_§ tablished pursuant; 
, as amended £Ursuant to unio 

"Drug of abuse" means any controlled substance as 
defined in subscection (b) hereof, any harmful intoxicant 
as defined in subsection (v) hereof. and any dan~~~~··~ 
rug as derinect in subsection. (p J nereo ..... 

(p) "Dangerous drug" means: 

(1) 

(2) 

(3) 

and 

V narcotic drug 
Cha ter 3719 or 
y; 

Any drug intended for administration by injection 
into the human body other than through a natural 
orifice of the human body. (ORC 4729.02) 
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(q) "Bulk amount" of a controlled substance means any of the
1 following: ' 

(r) 

(1) An amount equal to or exceedin 
bventy-five unit doses of a com ound, mixture, 
preparation or su stance w ic is, -or w ic contains 
any amount of, a Schedule I opiate or opium 
derivative or cocaine; 

(2) An amount equal to or exceedin 
com£~und, mixture, preparation 

rams of a 
stance which 

OE_iurn; 

(3) 

(4) 

(5) 

(6) 

is, or contains any amout1t oI, 

An amount equal to or exceedin 
marinuana, or an amount equal to or exceeding ten 
grams of the resin contained in marihuana, or of 
any extraction or preparation of such resin, or 
equal to or exceedin two rams of such resin in a 

i ui extract or i uid 
isti orm; 

An amount equal to 
unit doses of a 
substance whic 

An amount equal to or exceeding twenty grams or 
five times the maximum daily dose in the usual dose 
range specified in a Standard Pharmaceutical 
Reference Manual of a com ound, mixture, re aration 
or su stance w ic is, or contains any amount a 
Schedule II opiate or opium derivative; I 

d
. I to or excee ing one gram or ten I 

acid amide or 

(7) An amount equal to or exceeding five grams or ten 
unit doses of a com ound, mixture, re aration or 
su stance w ic is, or contains a.ny amount o , 
phencyclidine; 

(8) An amount equal to 

(9) An amount equal to or exceedin 

sue 

250 grams of a compound, mixture,, p~~paration or 
substance wnicn is, or contains any· amount or, a 
Schedule V substance . 

(s) "Cultivate11 includes planting, watering, fertilizing·or 
tilling. 

(t) "Drug abuse offense" means any of t.he following: 
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(u) 

(v) 

(1) 

(2) 

(3) 

(4) 

A violation of Sections 513.02 to 513.08 of this 
chapter or (>hio R.C. 2925.02, 2925.03, 2925.11, 
2925.12, 2925.13, 2925.21, 2925.22, 2925.23, 
2925~31-or 2925.36; 

A violation of an existing or former law of 
or any other state or of the United States, 
sta-nt-,~11"\'T' ,...,.,..,.,,-,'TTr,1,-.. ...... .f- .,__ ,........_._.._. ,... __ .,_ __ , __ .,__:) 

-section (t)(I) hereof; 

this 
su5-
irlsub-

An offense under an existing or former law of this 
or any other state, or·of the United States, of 
which planting, cultivating, harvesting, processing; 
making, manufacturing, producing, shipping, trans- / 
porting I delivering, acquiring, pos·sessing 

I 
storing 

distributing, dispensing, selling, inducing another 
to use, administering to another, using or other
wise dealing with a controlled substance is an 
element; [ 

! 

A conspiracy or attempt to commit, or complicity in 
committing or attempting to commit any offense under 
subsection (t)(l), or (2) or (3) hereof. 

"Felony drug abuse offense" r:.i.eans any drug abuse offense 
that would constitute a felony under the laws of this 
State except a violation of Ohio R. C. 2925 .11. 

"Harmful intoxicant" does not include beer or intoxicat
ing liquor, but means any compound, mixture, preparation 
or substance the gas, fumes or vapor of which when 
inhaled can induce intoxication, excitement, giddiness, 
irrational behavior, depression. stupefaction, paralysis 
unconsciousness, asphyxiation or other harmful physio
logical effects, and includes without limitation any of 
the following: 

(1) Any volatile organic solvent, pJastic cement, 

(2) 

(3) 

(4) 

model cement, fingernail polish remover, lacquer 
. thinner, cleaning fluid, gasoline, and any other 
preparation containing a volatile organic solvent; 

Any aerosol propellant; 

Any flurocarbon refrigerant; 

Any anesthetic gas. 

(w) "Manufacture" means to plant, cultivate. harvest, process, 

(x) 

(y) 

make, prepare or otherwise engage in any part of the i 
production of a drug by propagation, extraction, I 
chemical synthesis or compounding, or any combination of 
the same, and includes packaging, repackaging. labeling 
and other activites incident to production. 

or occuE_ation o 
substance is 
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1 (z) "Standard Pharmaceutical Reference 11anual" means the 
current edition, with cumulative changes if any, of any 
of the following reference works: 

I 
I 
I 

I 

(1) "The National Formulary"; 

(2). "The United States Pharmacopeia", prepared by 
authority of the United States Pharmacopeial 
Convention, Inc.; 

(3) Such other standard references as apbroved by the 
State Board of Pharmacy. (ORC 2925. 1) 

[513.02 PURCHASE, USE OR POSSESSION OF HALLUCINOGEN OR 
MA.RIJUANA. 

(a) As used in this section, "hallucinogen" means 
lysergic acid diethylamide, commonly known as LSD., N-N
dimethyltryptamine, commonly known as DMT., cannabis, 
commonly known as marijuana, hashish, ganj a, .or bhang, 
psilocybin, mescaline, peyote, bufotenin, epena, parica, 
ayahuasca, yage, caapi, amanita, muscaria and any other 
compound, mixture, preparation or substance which produces 
hallucinations or illusions when introduced into the body. 

As used in this section, "cannabis" includes all parts 
of the plant cannabis sativa L., whether growing or not; the 
seeds thereof; the resin extracted from any part of such 
plant; every compound, manufacture, salt, derivative, mixture 
or preparation of such plant, its seeds, or resin; and 
tetrahydrocannabinol; but does not include the mature stocks 
of such plant; fiber produced from such stalks, oil or cake 
made from the seeds of such plant, any other compound, 
manufacture, salt, derivative, mixture or preparation of 
such mature stocks except the resin extracted therefrom, 
fiber, oil or cake, or the sterilized seed of such plant 
which is incapable of germination. (ORC 3719.40) 

, (b) ·No person shall, with intent to produce hallucina
tions or illusions, purchase, use, possess or have under his 
control an hallucinogen. Possession or control of any 
hallucinogen specifically named in subsection (a) hereof 
constitutes prima-facie evidence of a violation of this 
section, except that this section does not apply to the use, 
possession or control of any hallucinogen by licensed manu
facturers, wholesalers, pharmacists, owners of pharmacies, 
physicians and other persons, for research, clinical or 
medical purposes authorized by Federal law or any rules or 
regulations adopted pursuant thereto. 

(c) Whoever violates this section is guilty of a mis
demeanor of the first degree on a first offense.] 

513.02 GIFT OF HARIHUANA. 

(a) No person shall knowingly ~ive or offer to make a 
gift of twenty grams or less of mari uana. 

(b) Whoever violates this section is 
traffickin ~-

[513.03 PURCHASE, USE OR POSSESSION OF HARMFUL INTOXICANT. 

(a) Except for lawful research, clinical or medical 
purposes, no person, with intent to induce intoxication or 
similar physiological effects, shall purchase, possess, have 
under his control, use or administer to another any harmful 
intoxicant. 
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(b) As used in this section, "harmful intoxicant" does 
not include beer or intoxicating liquor, but means any com
pound, mixture, preparation or substance the gas, fumes or 
vapor of which when inhaled can induce intoxication, excite
ment, giddiness, irrational behavior, depression, stupe
faction, paralysis, unconsciousness, asphyxiation or other 
harmful physiological effects, a.nd includes without limita
tion the following: 

(1) Any volatile organic solvent or plastic 
cement, fingernail polish remover, lacquer 
thinner, cleaning fluid, gasoline or other 
preparation containing a volatile or organic 
solvent; · 

(2) Any aerosol propellant; 

(3) Any.fluorocarbon refrigerant; 

(4) Any anesthetic gas. (ORC 3719.50) 

(c) Whoever violates this section is guilty of a mis
demeanor of the first degree on a first offense. 

513.03 DRUG ABUSE; CONTROLLED SUBSTANCE POSSESSION OR USE. 

- (a) No terson shall knowingly obtain, possess or use a 
controlled su stance. 

(c) 
abuse: 

to manufacturers, 
harmacies and other 

ere 
J.S-

Whoever violates this section is guilty of drug 

(1) 

(2) If the drug is marihuana and the amount is 
less than the bulk amount as defined in 
X • E 1 •\ K 1 7 . < 7 J\ \ _ _, --- _ _ _ L _ _ _ _ .! _ _ ection mis-

I 

i 
~I 

i 
(d) Arrest or conviction for a minor misdemeanor viola- 1 

tion of this section does not constitute a criminal record and 
need not be reported by the person so arrested or convicted 

••• , ., _,_ - .. _..! _ __! ___ , 

in response 
record, inc anz any application 
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ent, license or other right or 
in connection with tne person·s appearance 
(ORC 2925. 11) 

[513.04 POSSESSION OF BARBITURATES OR AMPHETAMINES. 

(a) No person shall possess a barbiturate or ampheta
mine unless such person obtained such drug on the prescription 
of a practitioner or in accordance with Ohio R.C. 3719.24 
(A)(2) or from a person licensed by the laws of any state or 
the Distri.ct of Columbia to prescribe or dispense barbiturates 
or amphetamines. (ORC 3 719. 24 (D)) 

(b) This section does not apply to the classes of per
sons named in Ohio R.C. 3719.25. 

(c) Whoever violates this section is guilty of a mis
demeanor of the first degree on a first offense.] 

513.04 POSSESSING DRUG ABUSE INSTRUMENTS. 

an 

(b) This section does not a 
ractitioners 

of a 
is a misae-

[513.05 POSSESSION OF HYPODERMIC; EXCEPTIONS; CONTROL 
PRECAUTIONS. 

(a) Except as provided in subsection (b) hereof, no 
person shall possess a hypodermic. 

(b) Subsection (a) hereof does not prohibit the 
possession of a hypodermic by any of the following: 

(1) 

(2) 

(3) 

(4) 

Any manufacturer or distributor of or dealer 
in, hypodermics or medication packaged in 
hypodermics, and any authorized agent or 
employee of such manufacturer, distributor or 
dealer, in the regular course of business; 

A hospital, owner of a pharmacy or pharmacist, 
in the regular course of business; I 

Any practitioner, nurse or other person 
authorized to administer injections, in the 
regular course of his profession or -employ
ment; 

Any person, when the hypodermic in his 
possession was lawfully obtained and is kept 
and used for the purpose of self-administra
tion of insulin or other drug prescribed by 
a practitioner for the treatment of disease; 

-7-
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(5) Any person whose use of a hypodermic is for 
legal research, clinical or medicinal 
purposes; 

(6) Any farmer, for the lawful administration of 
a drug to an animal. 

(c) No manufacturer or distributor of, or dealer in, 
hypodermics or medication packaged in hypodermics, or their 
authorized agents or employees, and no owner of a pharmacy 
or pharmacist, shall display any hypodermic for sale. No 
person authorized to possess a hypodermic pursuant to sub
section (b) hereof shall negligently fail to take reasonable 
precautions to prevent any hypodermic in his possession from 
theft or acquisition by any unauthorized person, or negli
gently discard a hypodermic without first having rendered 
it completely unusable for its original purpose. 

(d) A pharmacist or person under the direct super
vision of a pharmacist may furnish hypodermics to another 
without a prescription by a practitioner, but the pharmacist 
or person under his supervision shall require positive iden
tification of each person to whom hypodermics are furnished, 
and shall keep a written record of each transaction, includ-

1 

ing the date, the type and quantity of the articles furnished; 
and the name, address and signature of the person to whom i 
such articles are furnished. Such record shall be retained 
in the same mariner as the exempt narcotics register. No 
pharmacist or person under his supervision shall fail to 
comply with this subsection in furnishing hypodermics. 

(e) As used in this section, "hypodermic" means a 
hypodermic syringe or needle, or other instrument or device 
for the subcutaneous injection of medication. (ORC 3719.172) 

(f) Whoever violates subsection_ (a) hereof is guilty 
of a misdemeanor of the first degree on a first offense. 
Whoever violates subsection (c) or (d) hereof is guilty of 
a misdemeanor of the second degree.] 

513.05 PERMITTING DRUG ABUSE. 

rea 
or 

rem1.ses, or rea _used 
or cornm1.ss1.on o 

person. 

(c) Whoever violates this 
mitting drug abuse, a -~-a----

£fender has not f 
ense. 

(d) Vehicles 
of shall be seized 
motion to the common pleas court. 

or innocent 
er o 
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[513.06 FURNISHING SAMPLES OF DRUGS OR PHARMACEUTICAL 
PREPARATIONS. 

(a) No person shall furnish another a sample of any 
dr~g of abuse, or of any drug or pharmaceutical preparation 
which would be hazardous to health or safety if used without 
the supervision of a practitioner, unless all of the follow
ing apply: 

(1) The sample is furnished by a manufacturer, 
manufacturer's representative or wholesale 
dealer in pharmaceuticals to a practitioner, 
or is furnished by a practitioner to a 
patient for use as medication; 

(2) The drug is in the original container in 
which it was placed by the manufacturer, and 
such container is plainly marked as a sample; 

(3) Prior to its being furnished, the drug sample 
has been stored under the proper conditions 
_to prevent its deterioration or contamination; 

(4) If the drug is of a type which deteriorates 
with time, the sample container is plainly 
marked with the date beyond which the drug 
sample is unsafe to use, and such date has 
not expired on the sample furnished. Compli
ance with the labeling requirements of the 
Federal Food, Drug and Cosmetics Act shall be 
deemed compliance with this section. 

(b) No person shall negligently distribute, store or 
discard a sample of any drug of abuse or of any drug of 
pharmaceutical preparation which would be hazardous to 
health or safety if used without the supervision of a 
practitioner, in such a way that the drug sample may be 
acquired or used by any unauthorized person, or by any per
son, including a child, for whom it may present a health or 
safety hazard. 

(c) The State Board of Pharmacy shall, pursuant to 
Ohio R.C. 119.01 to 119.13, inclusive, adopt regulations 
necessary to give effect to this section. (ORC 3719.81) 

(d) Whoever violates subsection (a) hereof is guilty 
of a misdemeanor of the first degree on the first offense. 
Whoever violates subsection (b) hereof is guilty of a mis
demeanor of the second degree.] 

513.06 DECEPTION TO OBTAIN DANGEROUS DRUGS. 

ossess an uncom 
or writing a prescription 

(b) ·whoever 
to obtain 

513.07 POSSESSING OR USING HARMFUL INTOXICANTS. 

(a) 

obtain, 
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(b) Hhoever violates this section is guilty of abusin~ 
harmful intoxicants, a misdemeanor of the fourth degree. I 
the offender has reviousl been convicted of a dru abuse 
o ense, a us1.n~ arm·u 1.ntox1.cants 1.s a - -

\. first degree. 7 ...... , , ... , ..... ~·) 

513.08 ILLEGALLY DISPENSING DRUG SAMPLES. 

(a) No person shall knowingly furnish another a sample 
drug. 

manufacturers, · 
armac1.stsL owners of pharmacies: 

with Ohio 

513.09 CONTROLLED SUBSTANCE OR PRESCRIPTION LABELS. 

(a) No 
affixed b -----------r-..,........-~--...-----,---~-----,,-
ti.oner wno 

(b) Whoever 
meaner of the 

513.10 HYPODERMIC POSSESSION, DISPLAY AND DISPENSING. 

(a) Possession of a hypodermic is authorized for: 

(1) 

(2) 

(3) 

or 

A hospital, owner of a 1harmacy or pharmacist 1 

in the regular course o business; 

nurse or other ~erson auth-
• ' 1.n the 

An 

or employment; 

(4) 

(5) 

(6) 

(7) 

An ....--1.on 
or die pu 
nsuiin or 

tioner for 

Any 1erson whose use of ah is for 
lega- research, clinical or 

Any farmer 1 
for the lawful 

of a drug to an animal; 
administration I 

purposes; 

Any person whose use of a hypodermic is for 
lawful professional, mechanical, trade or 
craft purposes. 

I 

(b) No manufacturer or distributor of, or dealer in, 
hypodermics or medication packaged in hypodermics, or their 
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thett or acguisition 
discard a hypodermic 
p1ete1y unusable ror 

(d) 
meanor of 

513.11 EFFECTIVE DATE. 

I 

of a misde-l 
revious 

or 

i 
ii 

I 

I 
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513.99 PENALTY. 

(EDITOR'S NOTE: See Section 501.99 for penalties applicable 
to any misdemeanor classification.) 

I Section 2. This ordinance shall become effective from and 
by law. after the earliest date allowed 

PASSED this 1L-\\, day of ·c\ 11 • J 1976. 

i ... 1 ' ., r;_1/:>~ -· 
____.k- / I / ,0 - // _I /\V./i ,·v 

I ,-- I/ ,--, I ,("-..){__./---'J{ ,J, 
/ / 'I ;, /,,( ,,,(, / l /.' i._,...., 1 / l ,.__,,_ \ .. --1 ,/---·-
1..,• v,_..- \... i,, ...__......... I_A •., - , ... 

Mayor of the City of Centerville, Ohio 

I 

;ATTEST: 
I 

i' 

i \\.·--.··.:,.l-~ --~' \ , .. -.\~.,, .('._i___ ___ --· 
Clerk of the Council o~ tpe 
City of Centerville, Ohid 

I 
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CERTIFICATE 

The undersigned, Clerk of the Council of the City of 
Centerville, Ohio, hereby certifies the foregoing to be a true 
and correct copy of Ordinance No. r - :;__ , passed by the · 

1 
Council of the City of Centerville, Ohio, on the , r .\ ~ day of 

;:::, \., , 1976. 

I 

I 1 

' I ~ : 1 

! ·1 :1 

I 

i 

' .,I 

Ii' 
l1 

! \. ! : 

r.i11nh:>i t-,:; 

-, 
·, ' I I - C () ( l 
,. Y ~ ,:Clerk of- ttie' c'~~nc1 i~~---

...._ __ _) 

/ 
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