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ORDINANCE NO. 6-1(,, 

CITY OF CENTERVILLE, OHIO 

SPONSORED BY COUNCILl1AN . J (. ·:)··'q. \ ; __ 

ON THE i k {l1 DAY OF FEBRUARY, 19 7 6. 

AN EMERGENCY ORDINANCE ENACTED BY THE CITY OF 
CENTERVILLE, MONTGOMERY COUNTY, OHIO, IN THE 
HATTER OF THE HEREINAFTER DESCRIBED IMPROVEMENT, 
UNDER THE SUPERVISION OF THE DIRECTOR OF TRANS­
PORTATION'AND REPEALING ORDINANCE 10-75. 

::, 

~JHEREA.S, the Director of Transportation is considering 
improving a portipn of the public highway which is described as 
follows: 

Widen and reconstruct Bigger Road in Centerville 
from its intersection with S.R. 725 (Alexandersville­
Bellbrook Road) northward approximately 1.02 miles 
to the Centerville-Kettering Corporation Line. 

now, THEREFORE, THE MUNICIPALITY OF CENTERVILLE HEREBY 
ORDAINS: 

I 

Section 1. (Consent) That it is declared to be in the public 
interest that the consent of said City be and such consent is 
hereby given to the Director of Transportation to construct the 
above described improvement, in accordance with plans, specifica­
tions, and estimates as approved by the Director. 

Section 2. (Cooperation) That said City hereby proposes to 
cooperate with the, State of Ohio,.in. the cost of the above 
described and· proven as follows: 

To assume and bear one hundred percent (100%) of 
the cost of the improvement·less any amount of 
Federal Aid Urban "M" Funds determined to be 
eligible for participation in the improvement. 
Provided, however, that this agreement by the 
City is contingent upon the availability of 
local funds to pay the City's share of the cost 
at the time said improvement is to be constructed. 

Section 3. (Authority to Sign) That the City Manager of 
said City is hereby empowered and directed on behalf of the City 
to enter into agreements with the Director of Transportation 
necessary to complete the planning and construction of this 
improvement. 

Section 4. (Traffic Control Signals and Devices) That 
traffic control signals will not be installed on the project 
without prior approval by the State. 

Section 5. (Maintenance and Parking) That upon completion 
of said improvement, said City·, will thereafter keep said highway 
open to traffic at all times, and 

(a) Maintain the improvement in accordance with the 
provisions of the statutes.relating thereto and 
make ample financial and other p'rovisions for such 
maintenance; and 

(b) Maintain the right-of-way and keep it free of 
obstructions in a manner satisfactory to the 
State of Ohio and hold said right-of-way inviolate 
for public highway purposes and permit no signs, 
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posters, billboards, roadside stands or other 
private installations within the right-of-way 
limits; and 

(c) Place and maintain all traffic control devices 
conforming to the Ohio Manual of Uniform Traffic 
Control Devices on the improvement in compliance 
with the provisions of Section 4511. 11 and related 
sections of the Ohio Revised Code. 

(d) Regulate parking in the following manner: 
Prohibit parking within limits of the improvement. 
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Iii Section 6. (Right-of-Way, Utility Rearrangement and Saving 
,I the State of Ohio Harmless of Damages) 
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(a) That all existing street and 
way within the City which is 
aforesaid improvement, shall 

·therefor. 

public way right-of­
necessary for the 
be made available 

(b) That the Municipality will acquire any additional 
right-of-way required for the construction of the 
aforesaid improvement in accordance with applicable 
State and Federal regulations and instructions 
given by the State. 

(c). That arrangements have been or will be made with 
and agreements obtained from all public utility 
companies whose lines or structures will be affected 
by the said improvement and said companies have 
agreed to make any and all necessary plant removals 
or rearrangements in such a manner as to be clear 
of any construction called for by the plans of 
said improvement and said companies have agreed 
to make such necessary rearrangements immediately 
after notification by said City or the Department 
of Transportation. 

(d) That it is hereby agreed_that the City shall at 
its own expense, make all rearrangements of water 
mains, service lines, fire hydrants, valve boxes, 
sa.ni tary sewers or other municipally owned utilities 
and/or any appurtenances thereto, which do not 
comply with the provisions of Directive 28-A, 
whether inside or outside the corporate limits as 
may be necessary to conform to the said improvement 
and said rearrangements shall be done at such time 
as requested by the Department of Transportation 
Engineer. 

(e) That the construction, reconstruction, and/or 
rearrangement of both publicly and privately 
owned utilities, referred to in subsections (c) 
and (d) above, shall be done in such a manner as 
not to interfere unduly with the operation of the 
contractor constructing the improvement and all 
backfilling of trenches made necessary by such 
utility rearrangements shall be performed in 

(f) 

accordance with the provisions of the Ohio Department 
of Transportation Construction and Material 
Specifications and shall be subject to approval by 
the State. 

That the installation of all utility facilities on 
the right of way shall conform with the requirements 
of the Federal Highway Administration Policy and 
Procedure Memorandum 30-4 "Utility Re.locations 
and Adjustments" and the Department of Transporta­
tion's rules on Utility Accommodation. 

-2-



I 
I 

ii 

I 
I 

(g) That said City hereby agrees that the said 
Department of Transportation of the State of 
Ohio, shall be and is hereby saved harmless from 
any and all damages or claims thereof arising 
from or growing out of the certification or 
obligations made or agreed to in Sections (a), 
(b), (c), (d) and (e) hereinabove. 

I < ':.. 

Section 7. Ordinance 10-75 which is attached hereto and 
incorporated herein is hereby repealed. 

Se.ction 8. This Ordinance is 
emergency measure and shall become 

I • I passage. An emergency is declared 

hereby declared to be an 
effective immediately upon 
by reason of the need for 
promote highway safety. I expediting highway improvements to 
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PASSED this I ( ... +-\ day of 

ATTEST: 

\v',', .-.,...., ',c . ~,_, .. ·,, (' .-, _ :,: : .. ·--~-- -{?.. (.. ' 
CTerk or-tli"e Council or ,the 
City of Centerville, Ohio 

~ · \.,, _, .. - ,_ , 19 7 6 . 

,' ) 01<?,, 
·- / ~···· .... ·', .-, .-' ,J/ 
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/.,. •;I • y ,,..-' _./ LiL li 1, ~ (:C,-~ 

Centervi 

CERTIFICATE 

The undersigned, Clerk of the Council of the City of Center­
ville, Ohio, hereby certifies the foregoing to be a true and 
correct copy of Ordinance No. ~{ _ ~u, , passed by the Council 
of the City of Centerville, Ohio, on the 1 ( .. H, day of \."·,{,,, . ,- r ._,. , . 

1976. -
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ORDINANCE NO. /O-- /_') / 

CITY OF CENTERVILLE, 01110 

SFOU~,ORED nY COUrJCIUlt\H (·\, .. \, 11 \,.(,.\,·., , , 

ON TIIE 1 '\• DAY 0F 'LL.J._:. 1 ' 19 7 5 .' 

AfJ 01rnul!\flCE EM/\CTim BY TIIE CITY OF CENT!:~R­
VILLF:, MOTJTGOMERY COUNTY, O!IIO, J IJ Tl!!·: Hi\TTER 
()F TIii~ llfmEHli\FTER DESCRinJrn H!PROVEimNT' 
UtJDEH TllE SUPERVISION OF TIIE DIRECTOR OF 
TRANSPORTATION. 

!I. 1:1HERE/\S, rJw !Ji rector of Transportation is consiclcrinr, 

1

1 improving a portion of the· public highway which is described· as 
/follows: 

11 
I' 
Ji 

'l 
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Dcsir;ns studied for proposed widening to four lanes 
of n ~ r1:rc;cr P.n;:i.cl in Ccn tervi 11 c [ rom /1.l exa.ndersvi l le­
Fc l lhrook '~ot1cl to the City of ICrcttering 's south 
cnrporution lines to accommod,1tc projected traffic 
densities. Justification of four lane bridr,e over 
proposed I-675. 

1i 

ii 
Ii NOW, THEREFORE, THE MUNICIPALITY OF CENTERVILLE HEREBY ORDAINS: 

'! I 
I Section l. (Cnnscnt) That it is declared to be in the publ.ic 
jntcrcst tfwt t:hc consent of said City be and such consent is 

!
;hereby r,i ven to t:!Jc. 1) irec tor of Tnrnspor t0 t ion to cons true t the 
;above describccl ·improvement, in accord;mcc ,.,dt:!J plans, specifica­
!(tions, and estimates as approved by the Director. 
1

1

1! Srcti<;n 2. (Cooperati?1.1) '~hc1t said City hereby proposes to, 
lcoopera tc ·with the ~; ta te of n111.0, in the cost of the above 
1idescribed and proven as follows: 
·I 
I! i; 
! 

I 

To nssume and bear rnc r;,mdrcd (JOO},) Percent of 
the cost of the improvement less any ;,mount of 
FccJcr,::il !\i cl llrban ''!!" System funds cletcrr11inecJ to 
i)(~ eligible for partici.r1,1tion in the improvement. 
The City may periodically invoice the State of 
Clhio for Prelirnin::i.ry FPr>:inccrinr; costs incurred, 
of which 70~·: woulcl be elir,ible for reimbursement. 

I I 

I ~>CC tion 3. (Anthori ty to ~: i r,n) Tli;:i t the City Hc1na{jer of said 

1
icity is l1cn'by empowered c1nd clircctccl ,on hch.1lf of the City to I 
i'.cnter into ar,rcerncnts \Ti.th the i1frcctor of Tr,1nsport,1tion nccessarii 
!i to complete the planning and cons true tion of this ir,iprovement. 

'.· Scctio11 1,. (T,·af.fic Cf\J1trol ~=-i..n,n:i] ~, nnd ])cviccs) That 
!:traffic conl:ror-sL1,11c1ls will not l>c installe<l on the project 
!without prior approval by the State. 

I ;;cclion '.:i. (Mnintenance ;md Pnrking) That upon completion 
·of srtid irnprovcm6nt:, s.1id City, will Lhcrec1fler keep said 
\\highway open to trc1f[ic at all time, and 

\ (a) f!:ii11f:;1'.11 tlw irnprovcnH'lll" iu .1ccc1~·dnncc ,1ith t:hc. 
1 pu1v.1:;1r1111~ of Llw i;t;:1t1.1tcr~ rc'Laf111g therctn nnd 
! n:1Lc ;irnp Ir~ finnncia 1 and other provisions for such 

main ten rmce; and 

' 
I 
1. 
'I Ii 
I' II 
ii 
Ii 

(b) t 1.7 i n t. ;i i 11 t h C' r i g ht - o f -w ,1 y n n d 1: e r p i. t free o f 
obstrucLions in cl mnnncr r;nU sfact:ot:y t:o Lhc 
S t n tr o f n hi o ;m cl hold ~ ;d cl i-:i. r, ht - o [ -w c1 y in vi o 1 ate 
for public higl1way purposes an<l permit no signs, 
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rosf:c'r[;, bi llbovrcl:;, ro:Hlr~ i de r; tands or c1th~r 
privnte installations within the ri?ht-of-way 
lirni ts; and ,, 

(c) I'J;icc ;rncl maintc1in all trriffic control devices 
conforming to the 011io !'l:1n11n l or J11, if orm Traffic 
r;(,nf~rol 1)ovices on the iniprovcmcnl in compliance 
r,1.i. tb the rrovisions of ;'r,ction l1_'511.11 ancl related 
sections of the 0hio P<,vised Code. 

(d) Fq1;11J ate parkinp.; in the followin 0 manner: 
Prohibit parking within limits of the Improvement. 

·-I-

~;c•ction G. (TUght-of--Hny, Utility ncarrangemcnt and Savin8 
the State of 0hio ll.:irmles s of D.::images) 

(c1) Tli:it c1ll cxistinr; st:reot ;ind p11l1li.c Hay right-of-~•.1 ay 
'hrithin the City which is necessary (or the :Jforesaid 
irnprovc_ment, shall be made available therefor. 

(b) Tli;it the t1'1inicipality will acquire ;rny ;iddition:tl 
ri r;h t:-o f-wny re qui red for the conr, true tion of the 
c1Coi-cs;iid imrrovcmcnt in ncconfoncc with applicable 
St;itc ;in<l Federal regulations an<l instructions 

(c) 

( <l) 

(e) 

(0 

( f~) 

.,:;iven by the State. 

Tlwt arrnnr:erncnts hav<~ been or \-..rill he made with 
nnd ngrccmcnts obtained from ;1ll public utility 
comp;inies whose lines or st:ructurc~s will be affected 
by the said improvement ~m<l s;iid companies hav12 
,1r;recd to rn:1ke any ,mcl all necessary plant reP1ovals 
or rE:nrr:rngements in such a manner as to be clear 
of nny construction called or by the plans of 
snid improvement ,1nd said compnnics have agreed 
t(1 mnkc such necess;iry rcnrr,rnr,erncntr:; immediately 
nftcr notific[ltion by said City or the Department 
of Transportation. 

Tk1t: it is hereby ;~greed th;it the: C.ity shall at 
its own c;cpcnse, J11nl:e all rc;-irr,1ngerncnts of w;:-itcr 
1;1;iins, service lines, fire hydrcn1L:r,, vcilvc boxes, 
snnit::-iry sewers or other nnmici.pally oi;,"l.1ccl utilities 
:-ind/ or :my appur tcnrin ccs there to, wb i ch do not 
comply with the provisions of ])irC'ctive 28-/\, 
·whether inside or outsi1_lc the corporation limits as 
m;:iy l)C necessary to conform t:o the said irnprovcrrcnt 
crn<l s;-iid n'c1rrangcments slic1ll bf' done nt: r,ucb time 
c1s rerpwsted by the Department of Tr;rnsportation 
Engineer . 

Th.1 t: the cons true t :i_on, rec on s true t ion, and/ or 
n~nrrangcrncnt of hoth publicly and privately 
mmed utilities, referred to jn sull:,ecti_ons (c) 
,rn<l (d) :1liovc, sh.111 be done> in such a n1;inncr ns 
not t:o interfere unduly with the operation of t:he 
con t:r,::1c tor cons true tinr.; the improvement and ;:ill 
b,1ckfillinr; of trenches made ncccss;:iry by such 
utility rcarrnngcmcnts shall he performed in 
,1cconl~ncc wit:h the provi_~;io11:; o[ t:hf' Ohio Department 
('r 'l'r;"._11spo1-t;ition Cf111struct:io11 and Mc1terial 
::-;pcci.ric:1tions and shall be subject: to approval by 

. the '.:t;itc. 

Th,1t !hr' i11stalL1t:ion of .ill utili.Ly L:1cilitics on 
the rif:hL of way slic1ll cnn rnr111 wj Lh the rcquircPwnts 
of the Fc,cle:ral T1i1'.hwc1y /lc!minist:r;ition Pnlicy ;ind 
Procedure 'lpmoranth1P1 30-Li "Ut·i.lity Pf'locr1tions 
and J\d ju;; tmcn ts" nn c.1 tile J)r,r n: nnt c11 t of Tr ansporta­
tion' s rules on Utility /1.ccommodation. 

Tlic1t r;nid 1.ily hf'rchy nr,rccs tli;it the said 
ll('p;1 r tmcn t of Tr ::ms port:o U on of t: he ~ t i1 te of 
Ohio, shrill bc. and is hereby saved harmless from 
any ;md all damages or claiins thereof arising 
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[i1 [rc,m nr 1;rowing oi1t of t:110 ccrUfjcation 01-
ohli;~c1tious made or clf~H:cd to in ~;c.ctions (n), (b), 
(c), (d), and (e) hereinabove. 

'>< ::, 

I, ~~cction 7. This :lnlin.1nce shaJ 1 become effective from and 
/,after fhe ear IIcs t date allowed by law. · 
,j 
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PASSED this ' I \ \ ___ ,., day of .r'. , \,. , 19 7 5 . 
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11\TTEST: 
Ii 
i' 
I' 

II '•r ·, .. :, ·' ' ' . - .. ·-·-;.-(__,c,\_r ·~---
! C ~erk of the· Cn~mci 1 of. the 
IICity of Centerville, Oluo 

Ii . 
ii CERTIFICATE 
t! 
1: 'fhc undersip;ncd, Clerk of the C<1uncil of the City of 
,Centerville, (~ 11io, hereby certifies the forcr,oing to he a true and 
corr. c c t copy o f n r cl in ,111 cc Po . ( 1 . , p ,1 s s o d by the Co un c i 1 
of the City of Centerville, n[no, on the , , \, clay of , ,.\,", .- , . 
1975. 
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l\u!J(:1 t i J. ; ~·:. 1,;iur 
M1.111icip,1I Attorney 

r\.' '~ ,: •., 1 ( 
·.. . I I. 

I • J....l._:...,_ - . ' - . . I 

Cler'lC.of tfie Co:uI\cil . 
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