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ORDINANCE NO. c7. ?(,., 

CITY OF CENTERVILLE, OHIO 

SPONSORED BY COUNCILMAN 
ON THE J2 _r._ DAY OF MARCH 

(_ \., ,-.,,\ ~ • , \ \\ • (;:_ \. •. '." I ~'- ,: J 
, 1976. 

AN ORDINANCE ENACTED BY THE CITY OF CENTER
VILLE, MONTG01'1ERY COUNTY, OHIO, IN THE MATTER 
OF THE HEREIN.AFTER DESCRIB-ED IMJ?ROVEMENT, 
UNDER THE SUPERVISION OF THE DIRECTOR OF TRANS
PORTATION AND REPEALIIiG ORDINANCE 10-7 5. 

vIBEREAS, the Director of Transportation is considering 
improving a portion of the public highway which is described as 
follows: 

Widen and reconstruct Bigger Road in Centerville 
from its intersection with S .R. 72.5 (Alexandersville
Bellbrook Road) northward approximately 1.02 miles 
to the Centerville-Kettering Corporation Line. 

NOW, THEREFORE, THE MUNICIPALITY OF CENTERVILLE HEREBY 
ORDAINS: 

Section 1. (Consent) That it is declared to be in the public 
interest that the consent of said City be and such consent is 
hereby given to the Director of Transportation to construct the 
above described improvement, in accordance with plans, specifica
tions, and estimates as approved by the Director. 

Section 2. (Cooperation) That said City hereby proposes to 
cooperate with the State of Ohio, in the cost of the above 
described and proven as follows: 

To assume and bear one hundred percent (100%) of 
the cost of the improvement less any amount of 
Federal Aid Urban ''M" Funds determined to be 
eligible for participation in the improvement. 
Provided, however, that this agreement by the 
City is contingent upon the availability of 
local funds to pay the City's share of the cost 
at the time said improvement is to be constructed. 

Section 3. (Authority to Sign) That the City Manager of 
said City is liereby empowered and directed on behalf of the City 
to enter into agreements with the Director of Transportation 
necessary to complete the planning and construction of this 
improvement. 

Section 4. (Traffic Control Signals and Devices) That 
traffic controI signals will not be installed on the project 
without prior approval by the State. 

Section 5. (Maintenance and Parking) That upon completion i 
of saia improvement, said City, will thereafter keep said highway 
open to trc:1.ffic at all times, and 

(a) 

(b) 

Maintain the improvement in accordance with the 
provisions of the statutes relating thereto and 
make ample financial and other provisions for such 
maintenance; and 

Maintain. the right-of-way and keep it free of 
obstructions in a manner satisfactory to the 
State of Ohio and hold said right-of-way inviolate 
for public highway purposes and permit no signs, 
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posters, billboards, roadside stands or other 
private installations within the right-of-way 
limits; and · 

(c) Place and maintain all traffic control devices 
conforming to the Ohio Manual of Uniform Traffic 
Control Devices on the improvement in compliance 
with the provisions of Section 4511.11 and related 
sections of the Ohio Revised Code. 

(d) Regulate parking in the following manner: 
Prohibit parking within limits of the improvement. 

Section 6. (Right-of-Way, Utility Rearrangement and Saving 
the State of Ohio Harmless of Damages) 

(a) Tb.at all existing street and public way right-of
way within the City which is necessary for the 
aforesaid improvement, shall be made available 
therefor. 

(b) 

(c) 

(d) 

(e) 

(f) 

That the Municipality will acquire any additional 
right-of-way required for the construction of the 
aforesaid improvement in accordance with applicable· 
State and Federal regulations and instructions 
given by the State. 

That arrangements have been or will be made with 
and agreements obtained from all public utility 
companies whose lines or structures will be affected 
by the said improvement and said companies have 
agreed to make any and all necessary plant removals 
or rearrangements in such a manner as to be clear 
of any construction called for by the plans of 
said improvement and said companies have agreed 
to make such necessary rearrangements immediately 
after notification by said City or the Department 
of Tra.nsportation. 

That it is hereby agreed that the City shall at 
its own expense, make all rearrangements of -t-rater 
mains, service lines, fire hydrants, valve boxes, 
sanitary sewers or other municipally owned utilities 
and/or any appurtenances thereto, which do not 
comply with the provisions of Directive 28-A, 
whether inside or outside the corporate limits as 
may be necessary to conform to the said improvement 
and said rearrangements shall be done at such time 
as .requested by the Department of Transportation 
Engineer. 

That the construction, reconstruction, and/or 
rearrangement of both publicly and privately 
owned utilities, referred to in subsections (c) 
and (d) above, shall be done in such a manner as 
not. to interfere unduly with the operation of the 
contractor constructing the improvement and all 
backfilling of trenches made necessary by such 
utility rearrangements shall be performed in 
accordance with the provisions of the Ohio Department 
of Transportation Construction and Material 
Specifications and shall be subject to approval by 
the State. 

That the installation of all utility facilities on 
the right of T..·1ay shall conform with the requirements 
of the Federal Highway Administration Policy and 
Procedure Hemorandurn 30-4 "Utility Relocations 
and Adjustments" and the Department of Transporta
tion's rules on Utility Accommodation. 
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(g) That said City hereby agrees that the said 
Department of Transportation of the State of 
Ohio, shall be and is hereby saved harmless from 
any and all damages or claims thereof arising 
from or growing out of the certification or 
obligations made or agreed to in Sections (a), 
(b), (c), (d) and (e) hereinabove. 

Section 7. Ordinance 10-75 which is attached hereto and 
incorporated herein is hereby repealed. 

Section 8. This ordinance shall become effective from and 
after the earliest date allowed by law. · 

PASSED this _L§f:_ day of ~l)l>'IJ·. , 1976. 

if;:;-,-, !J£: 
/ - ' - 7 

. ' 

_.·· .' .. • v,.__J.: . -, . 
/, ,<c,Y-d7 / a -ck C7) . 

M f · he Citv of Cente ~ < milo 

ATTEST: 

- , ,, . . . . ___ _[ ~ .J~_S;_ _ __:_ 
ci~~fr·' ~J 'Hi;> b~J-~~i·r ~f~ 
City of Centerville, Ohio 

CERTIFICATE 

The undersigned, Clerk of the Council of the City of Center
ville, Ohio, hereby certifies the foregoing to be a true and 
correct copy of Ordinance No. 1- 1 k , passed by the Council 
of the City of Centerville, Onie, on the l:i<\- day of f•\z::::,;r\, , 
1976. 

/q:1;,,·~· , ... 

\Vitll 
chot · -

- . ., -, ( 

i_ 

r~cl:~:: L ; ;_ I 

fvlunicipa[ Attorn,:;.y 

•·j 

Xv'vr, -~t~~r ~'~1 ~tfi;~4e~~~~~f 
.. .) 
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ORD U~ANCE no . //j-- 7__:,; / 

CITY OF CENTERVILLE, OHIO 

SPONSORED DY COUNCILMAN t · \' C .\. 

ON Tl lE ~ DAY 0F ,, \ , · c.- '.1 <h s . , 
' 

L\rJ OH.DU1/\IJCE ENACTED BY THE CITY OF CENTER
VILLE, MOiffGOMERY COUNTY, OJIIO, HJ TllE MATTER 
0F THE IIEREIHi\FTER DESCRIBJrn IMPROVEl1ENT, 
ut-JDER Tl!E SUPERVISION OF THE DIRECTOR OF 
TRANSPORTATION. 

,1 

1!. 1:TJlEREAS, tl7c Di rec tor of Transportation is cons iclering 

1

1 1.rnprov1.ng a portion of the public highway which is described· as 
!follows: ,, 

Ii 
I 
I 
I 
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Designs studied for proposed wi<lening to four lanes 
of n:i.f;r,er P.oad in Centerville from ;\lexandersville
Bellbrook ~oacl to the City of Kettering's south 
corporation lines to accommodate projected traffic 
densities. Justification of four lane bridge over 
proposed I-675. 

1i 

11 

Ii NOW, THEREFORE, THE MUNICIPALITY OF CENTERVILLE HEREBY ORDAINS: 
1· 

I I I Section l. (Cnnscnt) That it is <lcclarec.1 to be in the 
interest that the consent of said City be and such consent is 

public 

l
jhereby given to the l)irector of Transportation to construct the 
;above described improvement, in accordance with plans, specifica
!itions, and estimates as approved by the Director. 

·1:1 Srction 2. · (Cooperation) That said City hereby proposes to 
· cooperate with the State of n]d_o, in the cost of the above 
!described and proven as follows: 

I To assume and bear C'nc n11ndrecl (100;',) Percent of ,, 

! 

I 
' ' 

the cost of the improvement less any amount of 
Federal !\id Urban ''lT" System funds determined to 
be elir,iblc for participation in the improvement. 
The City may periodically invoice the State of 
Ohio for PrelirninRrV fp~ineerin~ costs incurred, 
of which 7Q~,: would be eligible for reimbursement. 

I 
I Section 3. (Authority to_ Sir,n) That the City l1anar.;er of said 
liCity is hereby empowered and directed ,on behrilf of the C:ity to I 
!!enter into a~reernents Hith the i)j_rector of Transportation necessary\ 
iito complete the planning and construction of this improvement. 

:I 
': · Section /~. (Traffic Cnntrol ~i.~11:ils and Devices) That 
I: traffic con tro I s ip;nals wi 11 not be installed on the project 
!without prior approval by the State. 

I Section 5. . (Maintenance and Pc1rkinr,) That upon completion 
,·of said improvement, said City, will thereafter ke~p said 
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highway open to traffic at all time, and 

(a) 

(b) 

lbi.nt.-:i·Ln the irnprovcnwnt: in ;iccc1rdrincc ,·Jith the 
proviid()11S of the r;talutcs relating thereto ancl 
T'1;ike ample finnncial and other provisions for such 
maintenance; and 

lhint:ain the right-of-way nncl keep it free of 
obstructions in a manner satisfc1ct:ory to the 
Stc1te of Ohio and hold sr1id rir,ht-of-way inviolate 
-for public hir:,hway purposes and permit no signs, 
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rosters, billboards, roadside stands Dr other 
private installations within the right-of-way 
limits; and 

(c) rl~ce and maintain all traffic cont~ol devices 
conforming to the 01,io rl:inunl of Uri.iform Traffic 
Con r:rol 1)ovices on the improvement in compliance 
1:,'lith the provisions of f>ction !1511.11 and related 
sections of the 0hio Revised Code. 

(d) Rerulate parking in the followinr, manner: 
Prohibit parking within limits of the Improvement. 

~;cction 6. (Ri.ght-of--iL::iy, Utility rearrangement and Saving 
the State 0£ 0.hio Harmless of Damar,es) 

(a) 

(b) 

(c) 

(d) 

( e) 

(f) 

(~) 

Tl_1.1t. c.111 ex~~ting ~tre:t and public wny ri8ht-of-way 
witlnn the City ,Auch is necessary for the aforesaid 
improve.men t, shall be made available therefor. 

That the i1unicipality will acquire any additional 
rif'.;h t-of-wny reqt1 ired for the cons true tion of the 
aforesaid improvement in accorcl;1nce with applicable 
State and Federal regulations and instructions 

. ~iven by the State. 

That arrc1.nr,emcnts have been or 'Jilt be made with 
and as~eements obtained from all publ~c utility 
companies whose lines or structures will be affected 
by the said improvement and sr1.id companies have 
agreed to make any and c1.ll necessary plant re~ovals 
or rearrangements in such a manner as to be clear 
of c1.ny construction called or by the plans of 
said improvement and said companies have ar,reed 
to make such necessary rcarrflngements immediately 
after notification by said City or the Department 
of Transportation. 

Tliat it is hereby ;:i.p,reed tlrnt tbc City shall at 
its O¼TJ:1 expense, rrwke all rearranp;ements of water 
~nins, service lines, fire hydranEs, valve boxes, 
sanitary sewers or other municipally m,med utilities 
and/or any appurtenances theteto, which do not 
comply with the provisions of }):irective 28-A, 
wl1ether inside or outside the corporation limits as 
may be necessary to confotm to the said improvement 
and said rearr;ingcments shall be done at such time 
as requested by the Department of Transportation 
Engineer. 

Thnt the construction, reconstruction, nncl/or 
r<;c1rrangement of both publicly and privately 
0M1ed utilities, referred to in suhsections (c) 
and (d) n1Jove, shc1.ll be done in such ;i. manner as 
not to interfere unduly with the operation of the 
contractor constructing the improvement and all 
backfilling of trenches made necessary by such 
utility rearrangements shall be performed in 
accordance witb the provisions of the Ohio Department 
c:--f Trr.nsportation Ccms true tion and Material 
Specifications and shall be subject to approval by 
the :;1:;ite. 

Thc1t t:he: installation of all utility facilities on 
the ri['.;ht of way shall conform with the requirements 
of the, Federal lTip,hway J\dministra\:ion Pnlicy ;md 
Prncedure iremorandu111 30-4 "Utility Pr.locations 
and J\djustmcnts" n.nd the Jkparmtcnt of T:r_·ansporta
tion' s rules on Utility ftccommodation . 

Tlic1t snid C:i ty hereby ap,rees that ·the said 
J)(,pcJ.rtment of Transportation of the State of 
011i6, shall be and is herel?Y saved harml~s1? from 
any and all damages or claims thereof arising 
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from or 0rowing out of the ccrtifj_cation or· 
obli~Ations made or a~reed to in Sections (a),(b), 
(c), (d), and (e) hereinabove. 

I. 
SC'ction 7. This 0nlinance shall become effective from and 

/,after the earliest date allowed by law. ,, 
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PASSED this ~ day of ·, 1-1, ) .-
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11\TTEST: 
I' .I 
i' 
i' 
,1 

I ' I ' \'' 1· · .- ~t 1,:, , , , '., .· :,. I 

iClerk of th~·Council of the 
·City of Centerville, Ohio 

ll CERTIFICATE 
i! 

./ 

1: The undersigned, f::lerk of the Council of the City of 
1Centerville, (11 lio, h12reby certifies the forcr;oinr, to be a true and 
corn~ c t copy of () r cl in an c C?. Po . c 1 • , , pa. s s e d by the Co un c i 1 
of the City of Centerville, nfuo, on the ,,\, day of , r\,_.-, .-.,-
,1975. 
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M1.111icipal Attorney 
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Clerk of the Council 
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