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ORDINANCE NO. 45=71}
CITY OF CENTERVILLE, OHIO

AN ORDINANCE AMENDING SECTIONS 22.22 AND 26.64 OF THE CODE OF ORDINANCES
OF THE VILLAGE OF CENTERVILLE, OHIO AND REPEALING ORDINANCE NUMBER!
5+1961 WHICH ENACTED SECTION 22,23 OF THE CODE OF ORDINANCES OF THE
VILLAGE OF CENTERVILLE, OHIO :

THE MUNICIPALITY OF CENTERVILLE HEREBY ORDAINS:

Section |. Section 22.22 of the Code of Ordinances of the Village of
Centervi|Te; TOhT6'1s hereby amended as follows:

~ Section 22,22 [Driving while intoxicated]] Driving or Physical Control
While under the Influence. [No person who is under The influence of Intfox-
Tcating lTquor, narcotic drugs or opiates shall operate any vehicle. (RCs 4511,190]

(a) No person who is under the influence of alcohol, narcotic drugs or
oplates shall operate any vehicle within the Mumicipal lty .(RC 4511,19)

(b) No person who is under the influence of alcohol, narcotic drugs or

'opiates shall be in actual physical control of any vehicle within the Municipallity.

e
)

(¢) In any crimianal prosecution for a violation of this section relaj
ing to driving, the Mayor's Court or Municipal Court may .admit evidence on the
concentration of alcohol in the defendant's blood at the time of the alleqged
violation as shown by chemical analysis of the defendant's blood, urine, breath
or other bodily substance withdrawn within two hours of the time of such alleged
violation. When a person submits #0 a blood test at the request of a police
officer under Ohio R, C. 4511.191, only a physician or a reqistered nurse shall

withdraw blood foér the purpose of determining the alcohol content therein, This

Iimitation does not apply to the taking of breath or urine speciments. . Such

vodi ly substance shall be analyzed in accordance with methods approved by the

>tate Director of Health by an individual possession a valid permit Tssued by
; - ' = > 35
rise to the following:

(1) 1f there was at that time a concentration of less than fifteen-
hundredths of one pereent by weight of alcohol In the defendents ’
Ylood, such fact shall not give rise to any presumption that the
defendant was or was not under the influence of alcohol, but such
fact may be considered with other competent evidence In determing
the quilt or innocence of the defendant. !

(2) |f there was at that time a concentration of fifteen-hundredths
of one percent or more by weight of alcohol in the defendant's blood
it shall be presumed that the defendant was under the influence
of alcohol.

Upon the request of the person who was tested, the results of such
tests shall be made available to him, his attorney or agent,
immediately upon the completion of the test analysis.

The person tested may have a physician, or a qualified technician,
chemist, registered nurse or other qualified person of his own
choosing adminis#er a chemical test or tests in addition to any
administered at the direction of a police officer, and shall be
so advised, The failure or inability to obtain an additional test
by a person shall not preclude tha admission of evidence relating
to the test or tests taken at the direction of a police officer.

(RC 4511,19)
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Section 2. Section 26.64 of the Code of Ordinances of the Village of
CentervilTe is hereby amended as fol lows:

Section 26.64 Penalties. |t shall be a misdemeanor for any person to

;efg?g giaigedgg?glgéo¥g gg ;h?eIgg;fi» Code, unless such violation is by

Whoever violates Section 22.22 (a) shall, in addition to license
suspension or revocation be fined not more than $500.00 and imprisoned in the
City jail, county jail or workhouse not less than three(3) days, nor more than
six (6) months and the court shall not suspend the first three days of any
sentence provided for herein.

iola
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Whoever violates Section 22.22 (b) shall be fined not more than $500.

Any violation of Sections 26,44, 26.46 and 26,70 of the Traffic Code
shall be punishable by a fine of not more than two hundred dollars or by
imprisonment for not more than six months, or both,

Any violation of sections 20.92, 20,94, 20,96, 20.100 and 26,47 shall
be punishable by a fine of not more than two hundred dollars.

Except as written pleas of guilty are accepted as provided by Section|

26.66, every person convicted or found quilty of a violation of any of th

provisions of the Traffic Code for which no other penalty is provided
a second offense within one year thereafter, not less than ten dollars fo
than one hundred dollars, or improsned in the county jail or workhouse not mo
than ten days, or both; and for [la third or ] each subsequentitwenty-five doll
Nor more than two hundred dollars of imprésoned In the county Jali r workhous
not more than thirty days, or both, provided, further, that when any\person is
found guilty of a first offense for a violation ofjvehicle faster than rty=-
five miles an hour im a business district, or while passing through a schoolN\zo

1shail, for the
first offense
thereof,be =

ffense
within one

during recess or while children are going to or leaving school during the openi

year after

or closing hours, the court may, in addition fo The penalfy herein provided,
sentence each offender to the county jail or workhouse for not more than five
days. (RC s 4511.99).

Section 3. Ordinance 5-1961 adding Sec. 22.23 of the Code of
Ordinances of the Village of Centerville Is hereby repealed in full:

[Sec. 22.23. Driving While Under the Influence of Alcohol.
No person who is under the influence of alcohsdl in any form whatsoeve
narcotic drugs or opiates shall operate any vehicle upon the streets

or alleys of the Village of Centerville.

Whoever violates the provisions of this section shall be fined not
more than Five Hundred ($500.00) Dollars.]

Section 4,
allowed by law.

Passed this 2ist day of June, 1971,

/S/ Paul C. Hoy

.

This ordinance shall become efféctive on the earliest date

the first
of fense
shall be
fined not
less than
\/

Section 24.2
of the Traffic
Code upon a
 finding that
he operated a
motor

MAYOR, City of Centerville, Ohl

ATTEST:

/s/ Marilyn McLaughlin
Clerk of the Council of the City of
Centerville, Ohio
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' hereby certifies that the foregoing is a true and correct copy of an ordinance
| Passed by the Council of the City of Centerville, Ohio, on the 2Ist day of June,

Ordinance No..... 7_45_:_?_1 __________

Certificate

The undersigned, Clerk of the Council of the City of Centerville, Ohio

1971.

/s/ Marilyn McLatighi®in
CLERK

Approved as to form, consistency
with existing ordinances, the
charter & constitutional provisions.
Department of Law
Robert N. Farquhar
Municipal Attorney






