
RESOLUTION NO. !fj_-19 
CITY OF CENTERVILLE, OHIO 

SPONSORED BY COUNCJLMEMBERC}Qav,u ~ ON THE IS'" DAY 
OF JULY, 2019 

RESOLUTION DECLARING IT NECESSARY TO CO STRUCT 
AND INSTALL PUBLIC ROADWAYS, SIDEWALKS, CURBS 
A D SA NIT ARY MAINS ALONG THE YAN KEE TRACE 
WOODS, LLC PROPERTY, TOGETHER WITH ALL 
NECESSARY APPURTE ANCES THERETO, AS PROVIDED 
HEREIN TO THE EXTE T OF AVAILABLE FUNDS. 

WHEREAS, the owners of 100% of the lots and lands to be assessed for the 
Improvement (described in Section 2) have petitioned this Council (that Affidavit and 
Petition for Special Assessments, as amended, is attached hereto as EXHIBIT A and 
incorporated herein by reference and is referred to herein as the " Petition·') for the 
construction of the Improvement (as defined in Section 2), and further, that there be 
assessed against the real property described in the Petition certain costs of the 
Improvement; and 

WHEREAS, this Council has heretofore directed that the plans, specifications, 
profiles and estimate of cost be prepared for the Improvement; and 

WHEREAS, this Council has determined to adopt this Resolution to accept the 
Petition and approve the plans, specifications, profiles and estimate of cost of the 
Improvement, as prepared by Brumbaugh Engineering and Surveying, LLC, and to further 
provide for such other terms and provisions relating to the Improvement as are set forth in 
this Resolution; and 

WHEREAS, this Resolution hereby amends Resolutions o. 16-14, previously 
approved by the City on April 21 , 2014; o. 71-16, previously approved by the City on 
December 19, 2016; and o. 14-18, previously approved by the City on February 19, 
2018; and 

WHEREAS, the Project was delayed due to circumstances beyond the control of 
the City; 

THE MUNICIPALITY OF CENTERVILLE HEREBY RESOLVES: 

SECTIO 1. That this Council hereby finds that the Petition has been signed by the 
owners of 100% of the lots and lands to be assessed for the Improvement. 

SECTION 2. That it is declared necessary to provide for the fo llowing 
Improvement: 

The extension of a public road, sidewalks, curbs and sanitary mains starting from 
Yankee Trace Drive and extending approximately 1400 feet through the property known as 
the Yankee Trace Woods property to a point of intersection with Paragon Road, together 



with all necessary appurtenances thereto. Said improvements are located on property 
described in Exhibit "B" attached hereto and incorporated herein. 

SECTION 3. That the plans, specifications, profiles and estimate of cost of the 
Improvement, now on file in the office of the Clerk of Council , are approved. The 
Improvement shall be made in accordance with, and the grade of the Improvement and of 
the streets shall be the grade as shown on, the plans, specifications and profiles for the 
Improvement, provided that, as authorized by the petition for the Improvement, additions 
to, deductions from, or modifications of the Improvement identified in Section 2 may be 
provided for at the time of letting contracts for the Improvement or during the course of 
construction which are required in the reasonable judgment of the City Manager so that the 
annual principal amount of the special assessment including auditor fees and interest 
thereon will be as close as possible to and not exceed $875. 

SECTION 4. That this Council finds and determines that (i) the Improvement is 
conducive to the public health, convenience and welfare of this City and the inhabitants 
thereof and (ii) the lots and lands to be assessed as described in Section 5 hereof are 
specially benefited by the Improvement. This Council further finds and determines that the 
Improvement has been petitioned for by the owners of 100% of the lots and lands to be 
assessed for the improvement. 

SECTION 5. The whole cost of the Improvement shall be assessed in proportion to 
the benefits that may result from the Improvement upon the fo llowing lots and lands, to
wit: Tax Parcel Numbers 067103814 0133, 067103814 0134, 067103814 0135, 
067103814 0136, 067103814 0137, 067103814 0138, 067103814 0139, 
067103814 0140, 067103814 0141, 067103814 0142, 067103814 0143, 
067103814 0144, 067103814 0145, 067103814 0146, 067103814 0147, 
067103814 0148, 067103814 0149, 067103814 0150, 067103814 0151 , 
067103814 0152, 067103814 0153, 067103814 0154, 067103814 0155, 
067103814 0156, 067103814 0157, 067103814 0158, and 067103814 0159. 

SECTION 6. That the cost of the Improvement shall include the cost of preliminary 
and other surveys, plans, specifications, profiles and estimates and of printing, serving and 
publishing notices, resolutions and ordinances, the amount of any damages resulting from 
the Improvement and the interest thereon, the costs incurred in connection with the 
preparation, levy and collection of the special assessments, the cost of purchasing, 
appropriating, and otherwise acquiring any real estate or interests therein required for the 
Improvement, expenses of legal services including obtaining approving legal opinions, 
cost of labor and material, and interest on securities issued in anticipation of the levy and 
collection of the special assessments, or, if securities in anticipation of the levy of the 
special assessments are not issued, interest per annum on moneys advanced by the City for 
the cost of that Improvement in anticipation of the levy of the special assessments, together 
with all other necessary expenditures. 

SECTION 7. That the Director of Finance is authorized and directed to prepare and 
file in the office of the Clerk of Council the estimated special assessments of the cost of the 
Improvement described in this resolution. Those estimated specia l assessments shall be 
based upon the estimate of cost of the Improvement now on fi le in the office of the Clerk 
of Council and shall be prepared pursuant to the provisions of this resolution. When such 



estimated assessments have been so filed , the Clerk of this Council shall cause notice of 
the adoption of this Resolution and the filing of said estimated assessments to be given 
to owners of all lots and lands to be assessed as provided in Section 727. 13 or 727.14 of 
the Revised Code, except to the extent any one or more waive such notice. 

SECTION 8. That the special assessments to be levied shall be paid in thirty (30) 
annual installments of principal and interest, with interest on the unpaid principal amount 
of each special assessment at the same rate as shall be borne by securities issued in 
anticipation of the collection of the total of the unpaid special assessments, or, if such 
securities are not issued, at the rate or rates of interest determined by this Council when it 
passes the assessing ordinance levying those special assessments; provided that in 
accordance with the petition for the improvement there may be certified to and collected by 
the County up to two add itional annual installments of interest only. 

SECTIO 9. That the special assessments may be levied and collected prior to the 
commencement or completion of construction of all the Improvement. 

SECTION 10. That the City may issue securities in anticipation of the collection of 
the annual instal lments of the special assessments and in an amount equal to the total of the 
unpaid special assessments. 

SECTION 11. That this Resolution amends Resolutions o. I 6-14, o. 71 -16 and 
No. 14-18, but any sections of Resolutions No. 16-14, No. 7 1-16 and No. 14-18 not in 
conflict shall continue as if in fu ll force and effect. 

SECTION 12. That this Counci I finds and determines that all formal actions of this 
Council concerning and relating to the adoption of this resolution were adopted in an open 
meeting of this Council and that all deliberations of this Council and of any of its 
committees that resulted in those formal actions were in meetings open to the public in 
compliance with the law. 

SECTION 13. That this 'resolution shall become effective upon its adoption, 111 

accordance with Section 5.08 of the Charter of the City. 

PASSED THIS 15th day of July, 2019. 

AT~/{~ 
Clerk of Council 

City of Centervi lle, Ohio 



CERTIFICATE 

The undersigned, Clerk of Council of the City of Centef lie, Ohio, hereby ce11ifies 
the foregoing to be a true and correct copy of Resolution o. 9 -1 9, passed by the 
Council of the City of Centerville, Ohio on the I 5th day of July, 2019. 

Clerk of the Council 

Approved as to form, consistency 
with existing ordinances, the 
charter & constitutional provisions 
Department of Law 
Scott A. Liberman 
Municipal Attorney 



Exhibit nA" 

SPECIAL ASSESSMENT PETITION 

AFFIDAVIT 
AND 

PETITION FOR SPECIAL ASSESSMENTS 

To the Council of the City of Centerville, Ohio: 

WHEREAS, Yankee Trace Woods, LLC, an Ohio limited liability company (the "Property 
Owner") represents that it owns certain real property (which real property represents 100% of the 
real property described and depicted on Exhibit A and attached hereto and by reference made a 
part hereof and referred to herein as the "Property"), all of which Property is located within the 
City of CenterviUe, Ohio (the "City"); and 

WHEREAS, the Property Owner, acting through Brian Barnard, as its Authorized 
Representative, upon being duly sworn, deposes and states that this Affidavit and Petition for 
Special Assessment (the '1Petition") is, among other things, intended for the pwpose of stating facts 
relating to conditions or events that may create an interest or estate in the Property; and 

WHEREAS the Property Owner acknowledges that, in coMectioo with the development of 
the Property, the Property will benefit from the construction and installation of public roadways, 
sidewalks, curbs, and sanitary mains (the "Public Improvements"), and that plans, specifications 
profiles of the proposed Public Improvements and estimates of the hard and soft costs of the 
Public Improvements have been placed on file in the office of the Clerk of Council of the City; 
and 

WHEREAS, the Property Owner hereby petitions the City for the construction of the Public 
Improvements, requests that 100% of the cost of the Public Improvements be assessed against the 
Property, and acknowledges and agrees that such assessment may be re-allocated among the 
benefited parcels comprising the Property, all as may deemed necessary by the City; and 

WHEREAS, the Property Owner acknowledges and agrees that the Property includes aU of 
the real property to be assessed pursuant to this Petition, and that the Property will receive special 
benefits from the construction of the Public Improvements; and 

WHEREAS, the Property Owner requests that the special assessments be collected in annual 
installments in each year to pay I 00% of the costs of the Public Improvements (including the 
principal amount of any notes or bonds (the "Securities") issued in anticipation of the collection of 
the special assessments and any interest due in that year with respect lo such Securities), oll in 
accordance with and subject to, Section 3 of this Petition; and 



WHEREAS, the Property Owner, speaking through its Authorized Representative, further 
deposes and states that this Petition and the actions provided for herein impose burdens and 
obligations upon the Property and provide for special assessments to be levied upon the Property in 
accordance with this Petition. and that the Petition shall be placed on file and made available for 
public inspection at the office of the Clerk of Cowicil of the City; 

Now, THEREFORE, the Property Owner hereby petitions the Council of the City of 
Centerville, Ohio as follows: 

/. Special Assessments. The Property Owner states that it is the sole owner of 100% 
of the Property as described in Exhibit A. Acting pursuant to Chapter 727, Ohio Revised Code, the 
Property Owner requests that the City shall cause the Public Improvements to be acquin:d and 
constructed, acknowledges and agrees that the Property will receive special benefits from the Public 
Improvements and that no other property will receive special benefits from the Public 
Improvements, and respectfully request that 100% of the actual cost of the Public Improvements 
shall be proportionally assessed against the Property, with further apportionment, as me.y be 
required or deemed necessary by the City at any time in the future, based on a per lot basis. The 
Property Owner acknowledges and consents that the City, acting in good faith, may equalize the 
assessments on the parcels comprising the Property as the Property may hereafter be subdivided, 
based on a per lot calculation; provided, however, that to the extcot the Montgomery County 
Auditor requires an alternate method of apportioning the assessments, the City wilJ act in good faith 
to apportion the assessments in a manner which approximates a per lot assessment as much as 
possible. To the extent the Property Owner, or its grantees or other successors with respect to the 
Property, does not pay the special assessments as levied in the time period provided for by Ohio 
law, the Property Owner acknowledges and agrees that the City may, in accordance with Ohio 
law, issue Securities in anticipation of the collection of those unpaid special assessments. The 
Property Owner further agrees that in accordance with Ohio law, the City may increase those 
unpaid special assessments by an amount necessary to reflect any financing costs, including but 
not limited to, interest and issuance e.'<penses, and if the City elects not to issue Securities in 
anticipation of the collection of those unpaid special assessments, the City may increase those 
unpaid special assessments by an amount to reflect interest on such unpaid special assessments at 
an interest rate which shall be detennined by the Cjty to be substantially equivalent to the fair 
market rate that would have been borne by such Securities. The City may also increase the 
unpaid assessments by an amount equal to the actual costs charged by Montgomery County to 
administer and collect the special assessments. 

2. Construction and Payment of Costs of the Public Improvements. The City shall 
construct the Public Improvements in a manner consistent with the plans and specifications for 
such Public Improvements which shall have been approved by the City. The Property Owner will 
provide at its cost all necessary land, easements, and right-of-ways required to construct the 
Public Improvements. The Property Owner will grant to the City and its contractors unrestricted 
access to the Property as necessary duriog construction of the Public Improvements and as may 
be reasonably required after completion of construction of the Public Improvements. 

3. Duration of Special Assessments. The Property Owner further requests and agrees 
that the special assessments, including interest thereon. will be payable in thirty (30) annual 
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installments of principal and interest (each annual installment to be payable semi-annually at the 
time real estate taxes in Montgomery Cowity, Ohio arc payable), that the interest on the special 
assessments will be computed at the snme interest rate as is applicable to the Securities, end that the 
annual amoWlts for principal and interest wiU be computed utilizing a methodology which produces 
the same amoWlt, or approximately the same amoWlt, each year. The Property Owner 
acknowledges and agrees that the City will levy and certify the special assessments and interest 
thereon to the Montgomecy County Auditor for collection (as provided below) as soon as 
practicable after the completion of the Public Improvements. The Property Owner acknowledges 
and agrees that the interest payable with respect to any Securities issued in anticipation of the levy 
and collection of special assessments will be capitalized to the extent pennitted by law and included 
in the cost of the Public Improvements and that payment of principal on such Securities will be 
delayed, to the extent permitted by law, to coincide with the receipt of special assessment payments. 
The Property Owner requests that the City delay tbe levy of the special assessments so that tbe first 
debt service payments for the Securities will be due and payable starting in property tax collection 
year 2016. 

4. Payment of Special Assessments. In consideration of the Public Improvements, 
the Property Owner, for itself and its grantees or other successors with respect to the Property, 
agrees to pay promptly aJl special assessments levied against the lots and lands which 
collectively constitute the Property as they become due, and agrees that the determination by the 
Council of the special assessments in accordance with the terms hereof will be final, conclusive 
and binding upon the Property Owner and the Property. In further consideration of the Public 
(mprovements, the Property Owner covenants and agrees to disclose, upon the transfer of the 
Property or any portion of the Property to be specially assessed for the actual costs of the Public 
(mprovements, in the deed to the transferee the existence of any outstanding special assessment 
for the Public Improvements and to require that transferee covenant to disclose that information 
in any subsequent deed to any transferee so long as such special assessments remain unpaid. As 
a condition to each subsequent transfer while such speciaJ asscssmeots remain unpaid, the 
Property Owner further covenants and agrees to provide expressly in the deed to any transferee 
(a) for the acquisition by such transferee of the Property subject to any outstanding special 
assessment and such transferee's assumption of responsibility for payment thereof and for the 
waiver by the transferee of any rights t.bo.t the Property Owner has waived pursuant to this 
Petition and (b) the requirement that each transferee from time to time of the Property covenant 
to include in the deed to any subsequent transferee the conditions described in clause (a) so long 
as such special assessments remain unpaid. 

S. OJl/ecdon of Sp~clal Assessments. The levy and collection of the special 
assessments in any year is authorized hereunder to pay debt service es the same shall come due on 
an amount equal to I 00% of tbe Securities. The Property Owner further requests that if any special 
assessments remain after the City has paid aU costs of the Public Improvements, the City's Director 
of Finance shall certify to the Montgomery County Auditor that such special assessments are no 
longer due and payable and shall no longer constitute a lien against the Property. 

6. AcJiJJn by Council. The Property Owner. for itself and its successors and assigns, 
further consents and requests that all legislation required to be enacted to pennit the Public 
lmprovements to commence immediately shall be enacted at one Council meeting. 
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7. Waivers. The Property Owner consents and requests lhat the special assessments 
shall be levied and colleded without limitation as to the value of the Property, and waives all of the 
following relating to the Public Improvements and the special assessments: 

a. any and all rights. benefits and privileges specified by Sections 727.03 and 727.06 of 
the Revised Code or by any other provision of the Revised Code restricting the 
special assessments to 33-1/3% of the 8':tual improved value of the Property as 
enh11nced by the Public Improvements to be made; 

b. any and all rights, benefits and privileges specified by Section 727.04 of the Revised 
Code or by any other provision of the Revised Code limiting special assessments for 
re-improvement when a special assessment has been levied and paid previously; 

c. any and all damages or claims for damages of whatsoever kind, character or 
description resulting from the Public Improvements or the making of the Public 
Improvements, including but not limited to all rights, benefits and privileges 
specified by Sections 727.18 through 727.22 and Section 727.43 of the Revised 
Code; 

d. any and an resolutions, ordinances and notices required for the making of the Public 
Improvements, including the notice of the adoption of the resolution of necessity and 
the filing of estimated special assessments, the equalization of the estimated special 
assessments, any increase in the cost of labor and materials over the estimated cost, 
the passage of the assessing ordinance, and the right to apply for deferment of the 
special assessments pursuant to Section 727.251 of the Revised Code, and 
including but not limited to notices authorized and required by Sections 727 .13, 
727.16, 727.17, 727.24and 727.26oftheReviscdCode; 

e. any limitation on the addition of interest lo the special assessments specified by 
Section 727.301 of the Revised Code; 

f. any limitation or restriction on the levy and collection of special assessments against 
the Property for the Public Improvements as specified in Section 929.03 of the 
Revised Code; and 

g. any and all irregularities and defects in the proceedings. 

8. Consent of Property Owner. The consent of the Property Owner to the levy and 
collection of the special assessments as contemplated herein is expressly contingent upon the City's 
compliance with the provisions of this Petition. Nothing herein shall be as cons[rl)ed as a waiver of 
the rights of the Property Owner to insist upon compliance of the City with the provisions of this 
Petition or any other right of the Property Owner with respect to the special assessments or their 
levy and collection except as expressly stated in Section 7. 



I 

lN Wlll'JESS WHEREOF, the Authorized Representative has duly executed this Petition on 
behalf of the Property Owner as of the date bcreinbefore written. 

STA TE OF GEORGIA 

COUNTY OF {-,w,•v1~-H-
) 
) SS: 
) 

Printed: Brien Barnard 

Title: Member 

On this / f day of April, 2014, before me a Notary Public personally appeared Brian 
Barnard, the member of Yankee Trace Woods, LLC, an Ohio limited liability company, and 
acknowledged the execution of the foregoing instrument, and that the same is his voluntary act and 
deed on behalf of Yankee Trace Woods, LLC 

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed ,,. .. , official 
seal on the date and year aforesaid. 

IYlE JONES 
N IAIY Pul>tlC 

1,., ,.,, r ounty 
s111e 01 " ' irg,a 

My commiu1on Etp,m ~11g 23. 2017 

This instnunent prepared by: 

David L. Layman, Esq. 
3080 Ackel]l]an BJvd., Ste. 320 
Kettering, Ohio 45429 
93 7-296-0365 

~ 
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EXHIBIT A 

LEGAL D£ScRrmoN or THE PaonRTv 

A-I 



BRUMBAUGH ENGINEERING & SURVEYING, LLC 
1105 Sooth Miami St. 

West Milton, Ohio 45383 
9379'98-3000 

Pc,qjptiGg o(JJ,BU Am Ina 
Jemmy 22, 2011 

Situm in Cbo S1Bla of Ohio. Coady of~◄-lfli Ml'«Y, T09911.Sbip af'W•tbinpwa, and bcillg hi 
Secdcn 35, TOll\'Jl 3, Jww: S MRS. and part oltbo.14.00 As:fC 1niet a, acqu.inxl by htricia A. 
Bmwd wlB.ian C. BmmnUia JR.~~l&Q.(all ,cdbc::eca 10 deed boob. official rccordl. 
mia-oftc:lio umnbcn, instnmlcatDIJl1lb:n. ~ rcoordl and/or plats rcir ID the Moaqp,,ay Cowily 
Ra::ordcn affico, M1■dS, M l!<'%f Coanly. Ohio), and bciqJ DIOl'I" spcrificaUy dc+cnlx,d U fi:illowl: 

O:omv,,cina n a Stooo fDlmd al the Nortlrwelt ~ oftbe Soathwal quarter of Section 35, 
Town 3, llansc S MRS mufana 1bc TRUE POINT OF BEGINNING; 

Thma: witblbc South line at a 2.00 ~ tract cxmveycd m l..md& s. Galffllml,, Trumo in Ill 
Deed # 07--004940 S 89° 41' 28" E for a ciutanc,, of 870. 70 feet to a In:,e Piruct (AD iron pinu:t 
arc SI&" x 30" rcb&r C2pped Brumhamgh B a:. S) at the Nortbwrst comar of a 3. 9 lO acre tncl caaveyal 
to Jama C. Mayt,arry, Sr. end Carolyn Maybany in I.it. deed # 02~121968, 

1bl:nce wid1 tho Wast Uoc of aid 3.910 a.en: met S 00" 20' 12" W for a d:istucc of 
398.?61bot 10 1111 Iron Pia fbund • the Soulbwat oomcr of said 3.91 O ~ tn.ct; 

1liaoce with the South line of a.id 3.910 acre cract S 89" ◄l' 15• E for a distance of 
369. 70 lbct to .1111 ln:m Pm let on the wat JiDo ofa 0.189 a.ere tract u coaveyed to the Board of 
~ oftbo ToMWdp ofWa,hlngton, County ofMomgomay, Ohio in lR. Deed 10-
051094. BaJ>B thc wcat rw,t-af.,my linc of~JDed (Bl' ROW); 

Thc:D,cewitb the wat rlgbt-of.iwsy llnoof aaid Panaon lad on a em;vc to the Left 9lida • me 
discmc.of4.88 fed,rboso ndim m410.651tict. deb •0- 40' SI", taage:atei2.44 fi:d", and 1'lao 
klag chotd bem'I S. os• 23• 11 .. W & a dimnco cl 4.18 k to a SIi" cappc:d Iron Pin set; 

n.:mc,i mntlrmfna with dlD wc:si rjgbt-ot-,ny lino otuPai..-, RmS s os• 03' 11• w fur 
a di&m~ of' 194.96 &et ID an lroa P.Jn Id. on.the north line of a 5.006 aaa bact ~ to Sarm 
J. Mauro. TIWltal in IR Dem# 03--0&3491; 

I 

Thancc with tht: North Lino of said S.006 a.en, tract N sg, ◄3' 22" W for· a diltance ~ 
1070.46 flet ID an Iron Pm bmd at tbo Northwest cxirnor of aid 5.006 ac,c tm.c1 ind in tho Nar1b line 
oCYIJlbc Ttacc Scctioa 17 recmlcd la Plat l3odt 1741J88111 ◄2.A; 

Pafc l (12 

FIia Number. 201300057389 Pegg 2 ol 3 
D•tzuaMlt ......,..., 20U~0057JH .. q : 2 



' " 

Thcaa, with the Nortb Lino of said Yanlmo Tmco Sa:tioD 17 N 67° 49' 39• W 1br a 
distanco of.'219. 90 feet 1X> m Iron POil m CODCrCtD fixm:l ia tho R1t Huo of aid aec:Cioa 35 and tho 
east lino ofYukee Trace SubdMlioll Sec:tiaD 16 u nmnkd in Plat Boak 173 pap 36.\; 

1"bal00 with dll:i West lino of said IICCtim 35 Cid Cbo C81t lino of'Yanbc Tru:11 SCdbl 16 N 
.os• S6' 19• .B ,for. a-distaocc of S 18.93 feet to the TRUE POINT OP BEGINNING. Tho 
above de9cribed property coataina a total of 13.812 acree man, or leu and baog IUbject to all 
ratricdom, Olsemt'Cltl, condmooa, COYaJIIDls and JepJ hisbM,yJ of reconl 

~ buia afbcariag of Iha fimlaoiug dcacripdOll is tho Ohio Stldo PllDO CoardiDaSc l)'llkm. 
IOUth zooo, NADl3 (oaB), dlD ScJPlb Sm of dJO 13.811 Acre Barnard Trxf being N 89"' 43' 22· w. 

11ic ~ cbr;ripcim ia M)OlciJc ti> the 12-12-Jl aurvey ofPbilip C Bnimbtngh, 
Rqista'cd Sum,jort 5057.u fikdiD SUM)' Vohzmo 2012 end Pap 0340aftbe ~flBIJ!nay 

~ &gincera OfBce. ' ·: '~ 

Parcel lb. 067 0381.4 0070 ID3 

' 

:....... I;. 
-' ,,.•' .. ~C.BrarN>anab 
/ PHIUP '\ Ohio 1q. ISOS7 c. "'- . 

! BR\ "48>.UGH I .,.. I 
~.\ ;: 5C>o7i4/ / 

• • i "'•~ll'l---------1/SJ-;,, • 
. -~~• .l . ,. .• ..., :t.•. -:. .•'' 

'••······• ••' ... 

PAUL W. CRIJNER, P.L, P.S. 
MONTGOMD.YCODNTYBP:fGINEER 

. APPJlOVED JIOR 10INT OP BEGINNING, 
ACRBAG&AND CLOltJR&ONLY 

DAD , ltA l"l/ielm.&~ · da4¢ r , 
BY ,2.£2>4 

.Pap 2o(2 

File Number. 201300057389 Paga 3 of 3 



AMENDMENT TO PETITION 

Date: JulylS, 2019 

To the Council of the City of Centerville, Ohio: 

WHEREAS, Yankee Trace Woods, LLC, an Ohio limited liability company (the 
"Property Owner") has previously submitted to this Council an Affidavit and Petition for Special 
Assessments dated April 17, 2014 (the "Petition"); and 

WHEREAS, the Property Owner and Greg Konicki, a subsequent property owner, and 
together with the Property Owner the "Owners" of 100% of the Property, as set forth in the 
Petition wish to amend the Petition to reflect the current circumstances and implementation of 
the special assessments requested in the Petition as a result of unexpected delays in the project 
and the Public Improvements. 

Now Therefore, the Owners hereby amend the Petition as follows: 

1. Section 2 is hereby amended to read as follows: 

Construction and Payment of Costs of the Public Improvements. The City shall construct 
or cause to be constructed the Public Improvements in a manner consistent with the plans and 
specifications for such Public Improvements which shall have been approved by the City. The 
Property Owner will provide at its cost all necessary land, easements, and right-of-ways required 
to construct the Public Improvements. The Property Owner will grant to the City and its 
contractors unrestricted access to the Property as necessary during construction of the Public 
Improvements and as may be reasonably required after completion of construction of the Public 
Improvements. 

2. Section 3 is hereby amended to read as follows: 

Duration of Special Assessments. The Property Owner further requests and agrees that 
the special assessments, including interest thereon, will be payable in thirty (30) annual 
installments of principal and interest ( each annual installment to be payable at the time real estate 
taxes in Montgomery County, Ohio are payable), that the interest on the special assessments will 
be computed at the same interest rate as is applicable to the securities, and that the annual 
amounts for principal and interest will be computed utilizing a methodology which produces the 
same amount, or approximately the same amount, each year. The Property Owner acknowledges 
and agrees that the City will levy and certify the special assessments and interest thereon to the 
Montgomery County Auditor for collection (as provided below) as soon as practicable which 
may be prior to the commencement or the completion of the Public Improvements. The Property 
Owner acknowledges and agrees that the interest payable with respect to any Securities issued in 
anticipation of the levy and collection of special assessments will be capitalized to the extent 
permitted by law and included in the cost of the Public Improvements and that payment of 
principal on such Securities will be delayed, to the extent permitted by law, to coincide with the 
receipt of special assessment payments. The Property Owner requests that the City delay the 
levy of the special assessments so that the first debt service payments for the Securities will be 
due and payable starting in property tax collection year 2022. 



3. Except as modified hereby, the Petition is ratified and confirmed and remains in 
full force and effect. This Amendment may be executed in multiple counterparts, each of which 
shall be deemed to constitute an original, but all of which together shall constitute but one and 
the same instrument. 

In Witness Whereof, the Owners, by authorized representative, have duly executed this 
Amendment to the Petition as of the date hereinbefore written. 

Yankee Trace Woods, LLC 

By: 

Name: Brian Barnard 

Title: Member of Property Owner 

Greg Konicki 
7

/ f 

By: 4::7~. 
Name: Greg Konicki 

Title: Owner 



I , • 

ST A TE OF 6H10 ) 

) SS: 

COUNTY OF - - - ) 

On this lay of July, 2019, before me a Notary Public personally appeared Brian 
Barnard, the member of Yankee Trace Woods, LLC, an Ohio limited liability company, and 
acknowledged the execution of the foregoing instrument, and that the same is his voluntary act 
and deed on behalf of Yankee Trace Woods, LLC. 

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official 
seal on the date and year aforesaid. 

Notary Public 

STATEOFOOIO -Ky ) 
) SS: 

COUNTY OF~Af ) 

On this L.:d_ day of July, 2019, before me a Notary Public personally appeared Greg 
Konicki, and acknowledged the execution of the foregoing instrument, and that the same is his 
voluntary act and deed on behalf of Greg Konicki. 

IN WITNESS WHEREOF, I have hereunto su 
seal on the date and year aforesaid. 

Notary Public 

CARLA S. DEUTSCHER 
Notary Public, State at Large, Kentucky 
My Commission Expires 7/5/21 

ID 582427 



AMENDMENT TO PETITION 

Date: July 15, 2019 

To the Council of the City of Centerville, Ohio: 

WHEREAS, Yankee Trace Woods, LLC, an Ohio limited liability company (the 
"Property Owner") has previously submitted to this Council an Affidavit and Petition for Special 
Assessments dated April 17, 2014 (the "Petition"); and 

WHEREAS, the Property Owner and Greg Konicki, a subsequent property owner, and 
together with the Property Owner the "Owners" of 100% of the Property, as set forth in the 
Petition wish to amend the Petition to reflect the current circumstances and implementation of 
the special assessments requested in the Petition as a result of unexpected delays in the project 
and the Public Improvements. 

Now Therefore, the Owners hereby amend the Petition as follows: 

1. Section 2 is hereby amended to read as follows: 

Construction and Payment of Costs of the Public Improvements. The City shall construct 
or cause to be constructed the Public Improvements in a manner consistent with the plans and 
specifications for such Public Improvements which shall have been approved by the City. The 
Property Owner will provide at its cost all necessary land, easements, and right-of-ways required 
to construct the Public Improvements. The Property Owner will grant to the City and its 
contractors unrestricted access to the Property as necessary during construction of the Public 
Improvements and as may be reasonably required after completion of construction of the Public 
Improvements. 

2. Section 3 is hereby amended to read as follows: 

Duration of Special Assessments. The Property Owner further requests and agrees that 
the special assessments, including interest thereon, will be payable in thirty (30) annual 
installments of principal and interest (each annual installment to be payable at the time real estate 
taxes in Montgomery County, Ohio are payable), that the interest on the special assessments will 
be computed at the same interest rate as is applicable to the securities, and that the annual 
amounts for principal and interest will be computed utilizing a methodology which produces the 
same amount, or approximately the same amount, each year. The Property Owner acknowledges 
and agrees that the City will levy and certify the special assessments and interest thereon to the 
Montgomery County Auditor for collection (as provided below) as soon as practicable which 
may be prior to the commencement or the completion of the Public Improvements. The Property 
Owner acknowledges and agrees that the interest payable with respect to any Securities issued in 
anticipation of the levy and collection of special assessments will be capitalized to the extent 
permitted by law and included in the cost of the Public Improvements and that payment of 
principal on such Securities will be delayed, to the extent permitted by law, to coincide with the 
receipt of special assessment payments. The Property Owner requests that the City delay the 
levy of the special assessments so that the first debt service payments for the Securities will be 
due and payable starting in property tax collection year 2022. 



3. Except as modified hereby, the Petition is ratified and confirmed and remains in 
full force and effect. This Amendment may be executed in multiple counterparts, each of which 
shall be deemed to constitute an original, but all of which together shall constitute but one and 
the same instrument. 

In Witness Whereof, the Owners, by authorized representative, have duly executed this 
Amendment to the Petition as of the date herein before written. 

Yankee Trace Woods, LLC 

By: ~-~ 
Name Brian Barnard 

Title: Member of Property Owner 

Greg Konicki 

By: 

Name Greg Konicki 

Title: Owner 



STATE OF OHIO ) 

) SS: 

COUNTY OF ~ ) 

On this /~ day of July, 2019, before me a Notary Public personally appeared Brian 
Barnard, the member of Yankee Trace Woods, LLC, an Ohio limited liability company, and 
acknowledged the execution of the foregoing instrument, and that the same is his voluntary act 
and deed on behalf of Yankee Trace Woods, LLC. 

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official 

Notary Public 

STATE OF OHIO ) 

) SS: 

COUNTY OF __ _ ) 

On this __ day of July, 2019, before me a Notary Public personally appeared Greg 
Konicki, and acknowledged the execution of the foregoing instrument, and that the same is his 
voluntary act and deed on behalf of Greg Konicki. 

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official 
seal on the date and year aforesaid. 

Notary Public 



Exhibit "B" 

BRUMBAUGH ENGINEERING & SURVEYING, I.LC 
1105 Sooth Miami St. 

West Milton, Ohio 45383 
937-698-3000 

Jemmy 22. 201:2 
Dqcriptiop of 13Jll Am Tr&d, 

Simm io. t11o s-of Obla. Coaaly arr.«i-• *'IO'Y· Towmbip «W•thinatnn, and being m 
SecticD 35, T°"'11 3, Raqc S MRS. and part oftho.14.00 Aae 1nct as acquired by Pmicla A. 
Bamanl aadBAIID C. am.nu.a JI.Dc:lld-t..Q:l-oil.\90.(all Jcdi:at800I 1lG deed boob. offlcia1 RCardl. 
microticlio omnbcn. lnsttCWICUtmsmbcn. ~ rccordl aod/oc pllls rm to tho Uragnnv:cy C.olml)' 
Rtaxdcn affka, Mcu11911iay Counly. Obio). and beims morw-tpCrifical1y cbcn"'bc:d as mllow-: 

CilP•rlciils at a Stone bmd 11 the Nortlrwellt comer oflbo Soadrwt:st quarter of Section 35, 
Town 3, Banse S MRS marl:iq 1bc TRUE POINT OF BEGINNING; 

Tbcacc witbthc South line ofa 2.00 xni tract cmrveycd to Linda S. G,sri,n,,, Trwi= in IR. 
Dea!# 01.()()4940 S 89° 41' 28" E for II d.ittance of870.70fcet to alroa Pinsct(All ironplna m 
uc 5/&" x 30" rcbar capped Brumhengb B ct. S) at the NOC1hwat comer of a 3.91'0 arm tract~ 
1o llllllCII C. Maybany, Sr. and Carolyn Maybany in I.it. deed I 02-121968; 

1bc::Dc:I: widl tba Wast Linc of a:id 3 .910 acn: tract S 00" 20' 11." W fbr a di5tance of 
398.76 k to 11D In:m Pin bmd • 1hr. 6oad1wc:ll ...omcr of said 3.910 aero trut; 

11mce wilh the Souah line of laid 3.910 acre tracts 89" 43' 1s• E for a distanM of 
369.70 fi:cttoan I.rm Pilttcton tho wait Jinoofa 0. 189 acrettactu coavcyed to &he Board of 
nu.c.a oflho Township ofWashhJglon, County of:Momgomay, Ohio in lit Deed 10-
051094. Bciuatbowe8l~-af-'lnlylineof'Patqoallold (12' ROW); 

'tm::Dce wiib lbc west rlgbt-of-'lftY Uno of said Pmacm Road ma c:urvc to the ldl wilh • arc 
dismm:uf 4.88 &at 1'boso mlim • 410.65 &ct, deb"' 0- 40' s, .. , tugeat = 2.44 fi:lat, od wtao 
1q c:bard bears s. 05• n· u·w mra &zancoof' 4.SS 1bet 10a SIi" capped Irm Pin Id:; 

'IJ:ie.Dc!!l c;:ontinnq wnh mo ... rjgbt-of-ny lino ot aid Pmap Roads os• 03' 11• w tbr 
a distanoe of 194.96 &et tom boa P.Ja ICt Oil. the DOC1h Uoc of'a 5.006 acni Inlet~ to SalllD 
J. Mauro, TJUl!lco id IR Da:d # 03--0&3491; 

11mmwith tho North Liao of said S.006 Mn tnM:t N 89D -43• 22" W for a distance of 
1070.46 &,et to an Jroo Pm bmd at tbo Nonhwtst camor of mt 5.006 acre ttad and in tho Nor1h line 
of Yllllcic 1i:acc Sectioo 17 n,cm1oc1 lo Plat 'Book l 7-4 pap ◄lA; 

Paacl ml 

FIia Number. 201300057389 Pegu 2 of 3 
Dll~t ll\labar: 201J-40057J8' Seq: 2 



Thcaa, with Ibo Nonh Lino of said Yaolmo 1iacc Sc:aion 17 N 67° 49' 39• W fur a 
diatanco of 219, 90 filet tn ID lroa POil in 011DCrctD fixmd ia Ibo wmt Imo of said aectioa 35 and the 
east lino ofYulcee Trace Subdmlic.lll Sccdan 16 u nmrdcd .in Plat Book 173 pap 36.\; 

'I'hmce with Ibo Wcat liDo of said 11CCtioa. 35 mid Cho cat lino ofYlinbc True Sccdao 16 N 
.os• S6' l 9• -B ,for: a-dlltaDCC of 51 B.93 &et to the TRUE POINT OJr BEGINNING. Tba 
above detc:ribed property c:ontaina a tolal of ll .812 acres fDOR) or leu and beins IUbject to all 
restricdoDI, auemrata, c:oodi:tiooa, am:mms and lapl 1iisfawayJ of record. 

~ ham afbcarins of Iha fbnraain& cbcription is tho OIMo Stat.a Plaoo Coordina&c ,ym:m, 
IOUth Zl0ll4, NADl3 (can), tho~ .Hoe of dio 13.811 .Aero Bamard Tnct being N 89'8 43' 22• W . 

The iJresoiDa cbcripciaa ia ~ CD the 12-12-ll lUlvey of Pbillp C Brumbausb, 
:Rqpsta'c,d SumlJ,or t 5057. as filed iD Sam:y Vobzmo 2012 and Page 0340 ottbe M9i19J1:nery 

~~OfBco. ':.- -: ;~ 

Parcel lb. 067 03814 0070 ID3 

' 

Fila Number. 2()1300057389 Paga 3 or 3 

-- J .. •-• .. Ii 
-' ••• ••' .. ~ C. Brambqh 

.. PHIi.JP '\ Ohio RqJ. #S0.5'7 
C. *. 

! BR\ l'I\ABAiJGH 1 ~ 
~ .\ p 5o;3--,~: J -. . ·, ..... ~ ---4· .: 
~~· .•· 
~ .. , ... :, ,,, .. 
·• .... ~:.::;: .. ·.: .. ·' 

PAUL W. CIUJNER, P.L, P.S. 
MONTGOMDYCODNTY~GINEER. 

. APDOVED POR l"OINT OP BEGl?ffllNG, 
ACRBAG&AND CLOlltlll ONLY ~ 

»An ,µ~nu~ 
BY 12£.54. I 

Plp2ol2 

~t lltabar: 2013- 000.Snb acq: .S 
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