
RESOLUTION NO. 1 J -I l: 
CITY OF CENTERVILLE, OHIO 

SPONSORED BY COUNCILMEMBERfk{}/JW ~'-'-- ON THE /9Y.:. DAY OF 
DECEMBER, 2016. .'F 

A RESOLUTION DECLARING IT NECESSARY TO 
CONSTRUCT AND INSTALL PUBLIC ROADWAYS, 
SIDEWALKS, CURBS AND SANITARY MAINS ALONG THE 
YANKEE TRACE WOODS, LLC PROPERTY, TOGETHER 
WITH ALL NECESSARY APPURTENANCES THERETO, AS 
PROVIDED HEREIN TO THE EXTENT OF AVAILABLE 
FUNDS. 

WHEREAS, the owners of I 00% of the lots and lands to be assessed for the Improvement 

(described in Section 2) have petitioned this Council (that Affidavit and Petition for Special 

Assessments is attached hereto as EXHIBIT A and incorporated herein by reference and is 

referred to herein as the "Petition") for the construction of the Improvement (as defined in 

Section 2), and further, that there be assessed against the real property described in the Petition 

certain costs of the Improvement; and 

WHEREAS, this Council has heretofore directed that the plans, specifications, profiles 

and estimate of cost be prepared for the Improvement; and 

WHEREAS, this Council has detennined to adopt this Resolution to accept the Petition 

and approve the plans, specifications, profiles and estimate of cost of the Improvement, as 

prepared by Brumbaugh Engineering & Surveying, LLC, and to further provide for such other 

tenns and provisions relating to the Improvement as are set forth in this Resolution; and 

WHEREAS, this Resolution hereby amends Resolution No. 16-14, previously approved 

by the City on April 21, 2014; and 



WHEREAS, the Project was delayed due to circumstances beyond the control of the 

City; 

THE MUNICIPALITY OF CENTERVILLE HEREBY RESOLVES: 

SECTION 1. That this Council hereby finds that the Petition has been signed by the 

owners of 100% of the lots and lands to be assessed for the Improvement. 

SECTION 2. That it is declared necessary to provide for the following improvement: 

The extension of a public road, sidewalks, curbs and sanitary mains 

starting from Yankee Trace Drive and extending approximately 

1400 feet through the property known as the Yankee Trace Woods 

property to a point of intersection with Paragon Road, together 

with all necessary appurtenances thereto. Said improvements are 

located on property described in Exhibit "A" attached hereto and 

incorporated herein. 

SECTION 3. That the plans, specifications, profiles and estimate of cost of the 

improvement, now on file in the office of the Clerk of Council, are approved. The improvement 

shall be made in accordance with, and the grade of the improvement and of the streets shall be the 

grade as shown on, the plans, specifications and profiles for the improvement, provided that, as 

authorized by the petition for the improvement, additions to, deductions from, or modifications of 

the improvement identified in Section 2 may be provided for at the time of letting contracts for the 

improvement or during the course of construction which are required in the reasonable judgment of 

the City Manager so that the annual principal amount of the special assessment and interest thereon 

will be as close as possible to and not exceed $875. 
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SECTION 4. That this Council finds and detennines that (i) the improvement is conducive 

I to the public health, convenience and welfare of this City and the inhabitants thereof and (ii) the lots 

and lands to be assessed as described in Section 5 hereof are specially benefited by the . 

improvement. This Council further finds and detennines that the improvement has been petitioned 

for by the owners of 100% of the lots and lands to be assessed for the improvement. 

SECTION 5. The whole cost of the improvement shall be assessed in proportion to the 

benefits that may result from the improvement upon the following lots and lands, to-wit: Tax Parcel 

Numbers 0671-03814-0070 and 0671-03814-0103. 

SECTION 6. That the cost of the improvement shall include the cost of preliminary and 

other surveys, plans, specifications, profiles and estimates and of printing, serving and publishing 

notices, resolutions and ordinances, the amount of any damages resulting from the improvement and 

the interest thereon, the costs incurred in connection with the preparation, levy and collection of the 

special assessments, the cost of purchasing, appropriating, and otherwise acquiring any real estate or 

interests therein required for the improvement, expenses of legal services including obtaining 

approving legal opinions, cost of labor and material, and interest on securities issued in anticipation 

of the levy and collection of the special assessments, or, if securities in anticipation of the levy of 

the special assessments are not issued, interest per annum on moneys advanced by the City for the 

cost of that improvement in anticipation of the levy of the special assessments, together with all 

other necessary expenditures. 

SECTION 7. That the Director of Finance is authorized and directed to prepare and file in 

the office of the Clerk of Council the estimated special assessments of the cost of the improvement 

described in this resolution. Those estimated special assessments shall be based upon the estimate 

of cost of the improvement now on file in the office of the Clerk of Council and shall be prepared 



pursuant to the provisions of this resolution. When such estimated assessments have been so filed, 

the Clerk of this Council shall cause notice of the adoption of this Resolution and the filing of 

said estimated assessments to be given to owners of all lots and lands to be assessed as provided 

in Section 727.13 or 727.14 of the Revised Code, except to the extent any one or more waive 

such notice. 

SECTION 8. That the special assessments to be levied shall be paid in thirty (30) annual 

installments of principal and interest, with interest on the unpaid principal amount of each special 

assessment at the same rate as shall be borne by securities issued in anticipation of the collection of 

the total of the unpaid special assessments, or, if such securities are not issued, at the rate or rates of 

interest determined by this Council when it passes the assessing ordinance levying those special 

assessments; provided that in accordance with the petition for the improvement there may be 

certified to and collected by the County up to two additional annual installments of interest only. 

SECTION 9. That the City may issue securities in anticipation of the collection of the 

annual installments of the special assessments and in an amount equal to the total of the unpaid 

special assessments. 

SECTION 10. That this Council authorizes the City Manager to enter into a Development 

Agreement with Yankee Trace Woods, LLC, to address remaining issues, including but not limited 

to the City's additional credit enhancement, results of the work coming in over budget and the 

timing and coordination of the assessment payments. 

SECTION 1 I. That this Resolution amends Resolution No. 16-14, but any sections of 

Resolution 16-14 not in conflict shall continue as if in full force and effect. 

SECTION 12. That this Council finds and detennines that all fonnal actions of this Council 

concerning and relating to the adoption of this resolution were adopted in an open meeting of this 



Council and that all deliberations of this Council and of any of its committees that resulted in those 

fonnal actions were in meetings open to the public in compliance with the law. 

SECTION 13. That this resolution shall become effective upon its adoption, in accordance 

with Section 5.08 of the Charter of the City. 

PASSED THIS /t(i- day of December, 2016. 

~ 
Centerville, Ohio 

ATTEST: 

rCvU/JL, I? a~d/cf,LU:U 
Clerk of Council 
City of Centerville, Ohio 

CERTIFICATE 

The undersigned, Clerk of Council of the City of Centervillel Ohio, hereby certifies the 
foregoing to be a true and correct copy of Resolution No. ~ 7 / - C.. .. _ , passed by the 
Council of the City of Centerville, Ohio on the / 9-t1-- day of AJ et,iiz-di( • ;l. ol 1,,_ 

Approved as to fonn, consistency 
with existing ordinances, the 
charter & constitutional provisions 
Department of Law 
Scott A. Libennan 
Municipal Attorney 

Clerk of the Council 
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Exhibit "A" 

SPECIAL ASSESSMENT PETITION 

AFFIDAVIT 
AND 

PETITION FOR SPECIAL ~ESSMENTS 

To the Council of the City of Centerville, Ohio: 

WHEREAS, Yankee Trace Woods, LLC, an Ohio limited liability company (the "Property 
Owner") represents that it owns certain real property (which real property represents 100% of the 
real property described and depicted on Exhibit A and attached hereto and by reference made a 
part hereof and referred to herein as the "Property"), all of which Property is located within the 
City of Centerville, Ohio (the "City"); and 

WHEREAS, the Property Owner, acting through Brian Barnard, as its Authorized 
Representative, upon being duly sworn, deposes and states that this Affidavit and Petition for 
Special Assessment (the "Petition,.) is, among other things, intended for the purpose of stating facts 
relating to conditions or events that may create an interest or estate in the Property; and 

WHEREAS the Property Owner acknowledges that, in connection with the development of 
the Property, the Property will benefit from the construction and installation of public roadways, 
sidewalks, curbs, and sanitary mains (the "Public Improvements"), and that plans, specifications 
profiles of the proposed Public Improvements and estimates of the hard and soft costs of the 
Public Improvements have been placed on file in the office of the Clerk of Council of the City; 
and 

WHEREAS, the Property Owner hereby petitions the City for the construction of the Public 
Improvements, requests that 100% of the cost of the Public Improvements be assessed against the 
Property, and acknowledges and agrees that such assessment may be re-allocated among the 
benefited parcels comprising the Property, all as may deemed necessary by the City; and 

WHEREAS, the Property Owner acknowledges and agrees that the Property includes all of 
the real property to be assessed pursuant to this Petition, and that the Property will receive special 
benefits from the construction of the Public Improvements; and 

WHEREAS, the Property Owner requests that the special assessments be collected in annual 
installments in each year to pay 1000/o of the costs of the Public Improvements (including the 
principal amount of any notes or bonds (the "Securities") issued in anticipation of the collection of 
the special assessments and any interest due in that year with respect to such Securities), all in 
accordance with and subject to, Section 3 of this Petition; and 



WHEREAS, the Property Owner, speaking through its Authorized Representative, further 
deposes and states that this Petition and the actions provided for herein impose burdens and 
obligations upon the Property and provide for special assessments to be levied upon the Property in 
accordance with this Petition, and that the Petition shall be placed on file and made available for 
public inspection at the office of the Clerk of Council of the City; 

Now, THEREFORE, the Property Owner hereby petitions the Council of the City of 
Centerville, Ohio as follows: 

1. Special Assessments. The Property Owner states that it is the sole owner of 1000/o 
of the Property as described in Exhibit A. Acting pursuant to Chapter 727, Ohio Revised Code, the 
Property Owner requests that the City shall cause the Public Improvements to be acquired and 
constructed, acknowledges and agrees that the Property will receive special benefits from the Public 
Improvements and that no other property will receive special benefits from the Public 
Improvements, and respectfully request that l 000/4 of the actual cost of the Public Improvements 
shall be proportionally assessed against the Property, with further apportionment, as may be 
required or deemed necessary by the City at any time in the future, based on a per lot basis. The 
Property Owner acknowledges and consents that the City, acting in good faith, may equalize the 
assessments on the parcels comprising the Property as the Property may hereafter be subdivided, 
based on a per lot calculation; provided, however, that to the extent the Montgomery County 
Auditor requires an alternate method of apportioning the assessments, the City will act in good faith 
to apportion the assessments in a manner which approximates a per lot assessment as much as 
possible. To the extent the Property Owner, or its grantees or other successors with respect to the 
Property, does not pay the special assessments as levied in the time period provided for by Ohio 
law, the Property Owner acknowledges and agrees that the City may, in accordance with Ohio 
law, issue Securities in anticipation of the collection of those unpaid special assessments. The 
Property Owner further agrees that in accordance with Ohio law, the City may increase those 
unpaid special assessments by an amount necessary to reflect any financing costs, including but 
not limited to, interest and issuance expenses, and if the City elects not to issue Securities in 
anticipation of the collection of those unpaid special assessments, the City may increase those 
unpaid special assessments by an amount to reflect interest on such unpaid special assessments at 
an interest rate which shall be determined by the City to be substantially equivalent to the fair 
market rate that would have been borne by such Securities. The City may also increase the 
unpaid assessments by an amount equal to the actual costs charged by Montgomery County to 
administer and collect the special assessments. 

2. Construction and Payment of Costs of the Public Improvements. The City shall 
construct the Public Improvements in a manner consistent with the plans and specifications for 
such Public Improvements which shall have been approved by the City. The Property Owner will 
provide at its cost all necessary land, easements, and right-of-ways required to construct the 
Public Improvements. The Property Owner will grant to the City and its contractors unrestricted 
access to the Property as necessary during construction of the Public Improvements and as may 
be reasonably required after completion of construction of the Public Improvements. 

3. Duration of Special Assessments. The Property Owner further requests and agrees 
that the special assessments, including interest thereon, will be payable in thirty (30) annual 
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installments of principal and interest (each annual installment to be payable semi-annually at the 
time real estate truces in Montgomery County, Ohio are payable}, that the interest on the special 
assessments will be computed at the same interest rate as is applicable to the Securities, and that the 
annual amounts for principal and interest will be computed utilizing a methodology which produces 
the same amount, or approximately the same amount, each year. The Property Owner 
acknowledges and agrees that the City will levy and certify the special assessments and interest 
thereon to the Montgomery County Auditor for collection (as provided below) as soon as 
practicable after the completion of the Public Improvements. The Property Owner acknowledges 
and agrees that the interest payable with respect to any Securities issued in anticipation of the levy 
and collection of special assessments will be capitalized to the extent permitted by law and included 
in the cost of the Public Improvements and that payment of principal on such Securities will be 
delayed, to the extent permitted by law, to coincide with the receipt of special assessment payments. 
The Property Owner requests that the City delay the levy of the special assessments so that the first 
debt service payments for the Securities will be due and payable starting in property tax collection 
year 2016. 

4. Payment of Special Assessments. In consideration of the Public Improvements, 
the Property Owner, for itself and its grantees or other successors with respect to the Property, 
agrees to pay promptly all special assessments levied against the lots and lands which 
collectively constitute the Property as they become due, and agrees that the determination by the 
Council of the special assessments in accordance with the terms hereof will be final, conclusive 
and binding upon the Property Owner and the Property. In further consideration of the Public 
Improvements, the Property Owner covenants and agrees to disclose, upon the transfer of the 
Property or any portion of the Property to be specially assessed for the actual costs of the Public 
Improvements, in the deed to the transferee the existence of any outstanding special assessment 
for the Public Improvements and to require that transferee covenant to disclose that information 
in any subsequent deed to any transferee so long as such special assessments remain unpaid. As 
a condition to each subsequent transfer while such special assessments remain unpaid, the 
Property Owner further covenants and agrees to provide expressly in the deed to any transferee 
(a) for the acquisition by such transferee of the Property subject to any outstanding special 
assessment and such transferee's assumption of responsibility for payment thereof and for the 
waiver by the transferee of any rights that the Property Owner has waived pursuant to this 
Petition and (b) the requirement that each transferee from time to time of the Property covenant 
to include in the deed to any subsequent transferee the conditions described in clause (a) so long 
as such special assessments remain unpaid. 

5. Collection of Special Assessments. The levy and collection of the special 
assessments in any year is authorized hereunder to pay debt service as the same shall come due on 
an amount equal to 100% of the Securities. The Property Owner further requests that if any special 
assessments remain after the City has paid all costs of the Public Improvements, the City's Director 
of Finance shall certify to the Montgomery County Auditor that such special assessments are no 
longer due and payable and shall no longer constitute a lien against the Property. 

6. Action by Council. The Property Owner, for itself and its successors and assigns, 
further consents and requests that all legislation required to be enacted to permit the Public 
Improvements to commence immediately shall be enacted at one Council meeting. 
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7. Waivers. The Property Owner consents and requests that the special assessments 
shall be levied and collected without limitation as to the value of the Property, and waives all of the 
following relating to the Public Improvements and the special assessments: 

a. any and all rights, benefits and privileges specified by Sections 727.03 and 727.06 of 
the Revised Code or by any other provision of the Revised Code restricting the 
special assessments to 33-1/3% of the actual improved value of the Property as 
enhanced by the Public Improvements to be made; 

b. any and all rights, benefits and privileges specified by Section 727.04 of the Revised 
Code or by any other provision of the Revised Code limiting special assessments for 
re-improvement when a special assessment has been levied and paid previously; 

c. any and all damages or claims for damages of whatsoever kind, character or 
description resulting from the Public Improvements or the making of the Public 
Improvements, including but not limited to all rights, benefits and privileges 
specified by Sections 727.18 through 727.22 and Section 727.43 of the Revised 
Code; 

d. any and all resolutions, ordinances and notices required for the making of the Public 
Improvements, including the notice of the adoption of the resolution of necessity and 
the filing of estimated special assessments, the equaliution of the estimated special 
assessments, any increase in the cost of labor and materials over the estimated cost, 
the passage of the assessing ordinance, and the right to apply for deferment of the 
special assessments pmsuant to Section 727.251 of the Revised Code, and 
including but not limited to notices authorized and required by Sections 727.13, 
727.16, 727.17, 727.24 and 727.26 of the Revised Code; 

e. any limitation on the addition of interest to the special assessments specified by 
Section 727.301 of the Revised Code; 

f. any limitation or restriction on the levy and colJection of special assessments against 
the Property for the Public Improvements as specified in Section 929.03 of the 
Revised Code; and 

g. any and all irregularities and defects in the proceedings. 

8. Consent of Property Owner. The consent of the Property Owner to the levy and 
collection of the special assessments as contemplated herein is expressly contingent upon the City's 
compliance with the provisions of this Petition. Nothing herein shall be as construed as a waiver of 
the rights of the Property Owner to insist upon compliance of the City with the provisions of this 
Petition or any other right of the Property Owner with respect to the special assessments or their 
levy and collection except as expressly stated in Section 7. 
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IN WITNESS WHEREOF, the Authorized Representative has duly executed this Petition on 
behalf of the Property Owner as of the date hereinbefore written. 

STATE OF GEORGIA ) 
I L ) SS: 

COUNTY OF {av.;,'Vl~~ ) 

Printed: Brian Barnard 

Title: Member 

On this / l day of April, 2014, before me a Notary Public personally appeared Brian 
Barnard, the member of Yankee Trace Woods, LLC, an Ohio limited liability company, and 
acknowledged the execution of the foregoing instrument, and that the same is his voluntary act and 
deed on behalf of Yankee Trace Woods, LLC 

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed rr." official 
seal on the date and year aforesaid. 

I VLE JONES 
N 11~1 V Public 

G.,, ,. 1••r r ounty 
State 01 1,~ ,,rgia 

My Commission Ellp1res Aug 23, 20~ 7 

This instrument prepared by: 

David L. Layman, Esq. 
3080 Ackerman Blvd., Ste. 320 
Kettering, Ohio 45429 
937-296-0365 
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EXHIBIT A 

LEGAL DESCRIPTION OF THE PROPERTY 

A-I 



BRUMBAUGH ENGINEERING & SURVEYING, J,.LC 
1105 South Miami St. 

West Milto~ Ohio 45383 
937.698-3000 

PwriPtit1 oJ 13.812 Acre Tratt 
January 22, 2012 

Sitaall: io. tho S1lllle of Ohio. CouotyofMoafgosncry, Towmbip otWa,Nngtg;a, aud bcing ia 
Sectioa 35. Town 3. ~ S MRS. and part ofthc.14.00 Al::rc TnlCt as~ by Patricia A 
Bmrml MdBriaa C. Bamucl..in JR.n.t.f QZ..QgillQ.(all Ja&:.www IA> deed boob. official~ 
microfidlCnumben, instrmnenl..uUmbers, ~recosdl and/or plats refirtotbe MQldg(jnlelyCouaty 
Reaxdcn office, Mo-•[W lllal' Coody, Obio), and_ being more lpCCi&cally dcscnlx,cl 81 fullows: 

Cammaacing at a S1me bmd at the Nordawtat comer ofthe Southwest~ of Seccion 35, 
Town 3, Ru,ge5 MRS mad:ins1hc TRUE POINT OF BEGINNING; 

'111caa, widrtbc South line of a 2.00 acm tract~ r.o Linda S. Ga!ltinea1, Trustee in IR. 
Deed# 07-oD4940 S ago 41' 28" E for a di!ltance of 870. 70 feet to a~ Pin set (AB iron pins set 
ue SI&., x 30" rcbar capped Jmnnbaugb E .t S) at the Noathwcat cormr of a 3.91"0 acre tract conw,al 
to James C. Maybony, Sr. and Carolyn Maybony in I.it. deed# 02-l219G1; 

Thence -wilh dao We&t Linc of said 3.910 am:: tract S 00° 20' 1211 W for a distance of 
398.76 feet to an Iron Pin toimd •* Soadlwr:st comer of said 3.9JO acni bet; 

Tbenco with die South line of .aid 3.910 &Cle tract S 89° ◄l' IS" E for a distance of 
369.70 .feetto an Ima Pin set on the wcat line of a 0.189 acre tnct a, COJnl'O)'m to the Board of 
Truscees oftlae To\\lmhip ofWasbfnston, County ofMootgomay, Ohio in lR. Deed 10.. 
051094. Beins 1be W1:S risbf-of--way line of PmaaonRoed (82' ROW); 

· · 'l'bence:widl the Mat ngbt-of-way lincof taid Panaoo R--1ma curve to the left with an~ 
distasQ"lf .f.88 &ctwboso nidias ==410.65 &ct, delta= 00 40• 51 .. , 1Ulgellt=2.44 k, and whole 
taag dlord beafi S. 05° n• ll" W 1br a dislanco of 4.18 feet ma SIB" capped irm Piuet; 

lhcmcoQUinuinadbtbe wcsttjsht-of-way linoof llUd·p.,.._. Road S 0S0 03' 17" W for 
a distance of 194.96 feet tom mm PJn .eton:thcnodh lincof a5.006 aero tractccmqedto Susan 
J. Mauro, Tnutcio in IR Deo1l# 03~83491; 

Tbmce with the North Linc of said S.006 am, tract N 8~ 43' ~ W for· a distance of 
1070.46 &et 10 ma Pin round at the Northwest comer of llid S.006 ameuact-1 in 1be Ncnh • 
afYlllkce Tmce Sectim 17 reconW in Plat 'Book 174 page 42.A; 
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Tbcacc with tho North Lino of said Yanbo Tncc Scctioo 17 N 67° 49' 39" W tbr a 
distance of 219. 90 feet to an bm Poat m CODCiCIB mood. in the MIit lino of Slid section 3, and tho 
cast linoofYankee Tnicc SllbclMliol. Section 16 as n:icordccl -in Plat Book 113 pap~ 

Tbenco with tho West 1iae of aid aec:tim 35 and tho C11st tine of'Ylinbe Tnce Section 16 N 
-05°,56' U}" .E.fora-distaoceofSIB.93 fi:ettothe TRUE POINT OP BEGINNING~ The 
above deacribed pr~perty coniains a total of 13.812 aca. llKR or 1eas· aac1 bans asbject to all 
restric:dons. e,vmenta. conditioos, covenants and 1ep1 highways-of record. · 

~ basis ofbearins of the begoing cbcaiplio.1 is lhe Obio Stato Plane Coordinate syatan, 
800th 7.G1119, NADl3 (cora).1bo South line of dao 13.811 Acre Bamanl Tract beiDs N 89° 43' 22" W. 

The fingoing deacription is ac:cordmg to the 12-12-ll lUIWy of Philip C Brumbausb, 
Registmd Surwyor f 5057,.as filed in Sarwy Volume 2012 and Page 0340 ofdae MJJIJISPIICIY 

~F.npwnOf&ce. .-, ·.:; ~ - _/)./:..,. 

Parcel No. 067 03814 0010, f 63 

J ;> ._. ......... ._'~C. Frumbmlgh 

. l PHILIP \ Ohio Reg. #5051 
c. i* : 

·· ~ BR\ "A~UGH 1 : • .. 505' . : 
~ ._ r.• a, I : 

. •'!.· ... ~ .. •• i 
,. -•·~ ......... ,.. ' .. --~ 
~ :. .. , ... r. ,,,, ...... '- ,-... . ·' 

......... ' • ._t. 

PAUL W. GRIJNER, P.'Lt P.S. 
MONTGOMBRY COUN'l'YBl".IGINEER 

·. APPROVED FOR POINT OPBEGINNING, 

ACIIBAGCANII CLOIIIIRBONLY 11W 
DA:m •/,:A/~1111.K~--. l . 

(I . . 

BY cSA 
' . 
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