
RESOLUTION NO. y!,. -!_:5 
CITY OF CENTERVILLE, OHIO 

SPONSORED BY COUNCILMEMBER 7au.J2 (., '" .:..1/..a1YL- ON 
THEtf!:._DAYOF Dcfobv,_ , Jc,15 . 

A RESOLUTION AUTHORIZING AND DIRECTING THE 
CITY MANAGER TO ENTER INTO AN AGREEMENT WITH 
DAYTON POWER AND LIGHT COMP ANY (DP&L) 
REGARDING PROPERTY LOCATED ALONG YANK.EE 
ROAD ACROSS FROM YANKEE TRACE GOLF COURSE 
AND ADJACENT TO PROPERTY OWNED BY THE CITY 
AND GRANTING A RIGHT OF WAY EASEMENT FOR 
INGRESS AND EGRESS FOR ELECTRIC ENERGY AND 
RELATED PURPOSES . 

WHEREAS, Dayton Power and Light Company (DP&L) owns 
approximately 51.4675 acres along Yankee Road on which it has electric 
facilities, including a substation, peaking units and a solar array; and 

WHEREAS, to the north and east of DP&L's property, the City owns 
approximately 26.4 acres, which was transferred from DP&L to the City 
in 2001; and 

WHEREAS, DP&L has been exploring other potential uses for its 
property and is also in the process of relocating an electric line to 
accommodate a request from the gas company, which relocation requires 
the need for an easement from the City of Centerville along its property 
line; and 

WHEREAS, a Right of Way and Easement from the City to DP&L across 
the City's property is necessary for all purposes for ingress and egress for 
the purpose of which electric energy is needed; and 

WHEREAS, it is in the best interests of the City to enter into an agreement 
with DP&L in order to allow the easement in exchange for easing of the 
restrictions on the City's property and other valuable consideration. 

NOW THEREFORE, THE MUNICIPALITY OF CENTERVILLE 
HEREBY RESOLVES: 

Section 1. That the City Manager is hereby authorized and directed to 
enter into an Agreement with DP&L in accordance with the terms and conditions 



of said Agreement, a copy of which is attached hereto as Exhibit "A" and 
incorporated herein. 

Section 2. The City of Centerville hereby agrees to grant a Right of 
Way and Easement for the land more fully described in the Exhibit C to the 
Attached Exhibit "A" and the City Manager is authorized to execute the easement 
and take all necessary actions to effectuate this grant of easement to DP&L 
pursuant to the terms of the Easement. 

Section 3. 
bylaw. 

This Resolution is to take effect at the earliest date allowed 

PASSED THIS / 'f-'- day of C'cfobvt_ , QO/S 

ATTEST: 

• CL U 
Clerk of Council 
City of Centerville, 0 

(7/tf e--0 )l;;:) 
Mayor of the City of 
Centerville, Ohio 

CERTIFICATE 

The undersigned, Clerk of Council of the City of Centerville, Ohio, hereby 
certifies the foregoing to be a true and correct copy of Resolution No. 

if~ - / 5 , passed by the Council of the City of Centerville, Ohio on the 
t 9-tL day of [) cfo 6&':t , iJOl5 . 

.....:,::---~_(..::;......,.=d!.;=0"---'72-=-e-_ ....... a'-'-}_-, -9-+-""-a ..... -1....::V'-?:.un v-=---· __ Clerk of the Council 

Approved as to form, consistency 
with existing ordinances, the 
charter & constitutional provisions 
Department of Law 
Scott A. Liberman 
Municipal Attorney 



EXHIBIT "A" 

AGREEMENT 

The City of Centerville, an Ohio municipal corporation, (the "City"), 100 W. Spring 
Valley Road, Centerville, Ohio 45459-3759 and the Dayton Power and Light Company, 
an Ohio corporation, ("DP&L"), 1900 Dryden Road, Dayton, Ohio 45439 desiring to 
make changes to the current and potential future use of property located on Yankee 
Road, as more particularly described below, agree to the following: 

1. Recitals 

Whereas, DP&L owns approximately 51.4675 acres along Yankee Road on 
which it has electric facilities, including a substation, peaking units and a solar 
array; and 

Whereas, to the north and east of DP&L's property, the City owns approximately 
26.4 acres, which was transferred from DP&l to the City in 2001 and is 
described in Exhibit A, referenced below; and 

Whereas, in the deed granted by DP&L, the City's 26.4 acres is subject to 
restrictive covenants limiting use of the property "for golf course purposes only, 
or for any other municipal purpose with the prior written consent of Granter, its 
successors and assigns, except for the existing structure which can be used for 
any municipal purpose ... ;" and 

Whereas, the City has been exploring other potential uses for its property and 
would like to revise the covenants: and 

Whereas, DP&L is in the process of relocating an electric line ("relocation 
project") to accommodate a request from Vectren that it move the line away from 
a gas pumping station and has requested an easement from the City on its 26.4 
acre property for this line; 

Now therefore, in consideration of the mutual covenants herein contained, and 
other good and valuable consideration, the parties hereto agree as follows: 

2. Revision of Restrictive Covenants - DP&L shall execute and record the attached 
"Amendment to Restrictive Covenants" (Exhibit A) so that the City will be able to 
use the 26.4 acre property for the additional following purposes: bank, corporate 
data center, office/business service use, natural preserve area, parks, open 
space, government offices, medical and dental offices, office park, office uses, 
research and development offices, satellite dishes (less than 1 meter in diameter) 
and telecommunications. 



The revision of the restrictive covenants is subject to the following 

conditions: 
a. As described in Exhibit A, if the City elects to use its property for any of 

the above-described purposes, no development will occur within 175 feet 
of the west boundary of the property or within 75 feet of the driveway on 

the south side of the property. 
b. In the case of use as a golf course, the parties will share the 50 foot wide 

ingress egress easement used by DP&L to access DP&L facilities 
(described in Exhibit A) pursuant to the attached separate agreement 
(Driveway Use Agreement; Exhibit B). If the City does not elect to 
construct a golf course, DP&L shall maintain the drive at its expense. 

c. The Driveway Use Agreement, Exhibit B, shall be executed by both 
parties and recorded at DP&L's expense. 

3. Easement - The City will execute the attached easement (Exhibit C) to provide 
DP&L with a standard easement over the approximate path shown to 
accommodate DP&L's relocation project. DP&L shall record the easement at its 

own expense. 

4. Additional consideration - In addition to the items described above, DP&L shall: 

a. Paint the two (2) existing steel poles on Yankee Trace golf course once as 
part of the relocation project and then in the future as part of DP&L's 
normal steel structure painting cycle which is typically once every 20-30 

years. 
b. Work with the City to replace trees removed on the landscaping mound 

situated between Vectren's gas pumping station and Yankee Street by 
planting new trees on the landscaping mound on a one to one basis, 
meaning one tree will be planted for every one tree removed. 

c. File the easement, the Amendment to Restrictive Covenants and the 
Driveway Use Agreement, if appropriate, and assume any filing fees 

associated therewith. 



In witness whereof, the parties have agreed to the foregoing this __ day of 

September, 2015. 

City of Centerville 

By: Gregory B. Horn 
Its: City Manager 

Approved as to Form: 

Scott A. Liberman 
Municipal Attorney 

Dayton Power & Light Co. an Ohio corporation 

By: Barry J . Bentley 
Its: Vice President, Customer Operations 



Exhibit A 

AMENDMENT TO RESTRICTIVE COVENANTS 

This Amendment to Restrictive Covenants is entered into between the Dayton 
Power and Light Company, an Ohio corporation, whose mailing address is 1065 
Woodman Drive, Dayton, Ohio, the original Granter ("Granter") and the City of 
Centerville, whose mailing address is 100 West Spring Valley Road, Centerville, Ohio 

the original Grantee ("Grantee"). 

Whereas, by way of a Limited Warranty Deed recorded June 15, 2001 and given 
deed number 01-068197 by the Montgomery County Recorder's Office (Limited 
Warranty Deed; attached Exhibit A-1), Granter transferred to Grantee approximately 
twenty-six acres located on Yankee Street in Centerville, Ohio subject to the restriction 
that "the property is to be used for golf course purposes only, or for any other municipal 
purpose with the prior written consent of Granter, its successors and assigns, except for 
the existing structure which can be used for any municipal purpose, and to revert to the 
Granter when the land or structure ceases to be so used; and 

Whereas the Limited Warranty Deed also reserved to Granter a "non-exclusive 
50 feet wide easement for ingress and egress to the remaining acreage as recorded in 

deed book 1941 page 259 .. . ;" 

Now therefore, in consideration of the mutual covenants herein contained, and 
other good and valuable consideration the Granter and Grantee have agreed to amend 
the restrictive covenants and clarify Grantor's easement as follows: 



1. In addition to being able to use the property for golf course purposes and any 
other municipal purpose with the prior written consent of Grantor, Grantee may 
also use the property for the following purposes: bank, corporate data center, 
office/business service use, natural preserve area, parks, open space, 
government offices, medical and dental offices, office park, office uses, research 
and development offices, satellite dishes (less than 1 meter in diameter) and 
telecommunications, provided that if used for any of these purposes, no 
development will occur within 175 feet of the west boundary of the property or 
within 75 feet of the driveway on the south side of the property. 

2. Should the Grantee develop any part of the property for golf course use, the 
parties will share the 50 foot wide ingress egress easement used by Granter to 
access "the remaining acreage as recorded in deed book 1941 page 259" (the 
substation), according to a separate "Driveway Use Agreement." 

Executed this __ day of September, 2015. 

City of Centerville Dayton Power & Light Co. an Ohio corporation 

By: Gregory B. Horn 
Its: City Manager 

By: Barry J . Bentley 
Its: Vice President, Customer Operations 

STATE OF OHIO 

COUNTY OF MONTGOMERY ) SS: 

The foregoing instrument was acknowledged before me this __ day of 
September, 2015, by Gregory B. Horn, the City Manager, on behalf of the City of 

Centerville. 

Notary Public 

STATE OF OHIO ) 

COUNTY OF MONTGOMERY ) SS: 



The foregoing instrument was acknowledged before this __ day of 
September, 2015, by Barry J. Bentley, it's Vice President, Customer Operations, 
authorized representative of The Dayton Power and Light Company. 

Notary Public 



Exhibit A-1 

Limited Warranty Deed recorded June 15, 2001 

deed number 01-068197 



TRANSFER 
0&:l2D• JUNE 15 ~001 
~ARI.. L. KEITHl couulv AUDITOR 

anv/Tr~n 11 0&34 t.ee 

fJr"'/ ;_ / Vl'f.:J(l/d· .1/.-6' 1t, 
LIMITED WARRANTY DEED O,'f.!t1t, '/ .5(r:J ·8/ 

THE DAYTON POWER AND LIGHT COMPANY, 1111 Ohio Corporation ("Grantor"), ror no 
consideration paid, makes a gift and grants with LIMITED WARRANTY COVENANTS, to 
THE CITY OF CENTERVILLE, a body politic, whose mailing address is 100 West Spring 
Valley Road, Centerville, Ohio ("Grantee"), its successors and assigns, for golf course purposes 
only. or for any other municipal purpose with the prior written consent ofGrantor, its successors 
and assigns, except for the existing structure which can be used for any municipal purpose, ond 
10 rcvcn 10 the Granter when the hand or structure ceases to be so used, the following Real 
Propeny· 

Situated in Township of Washington, County of Montgomery and in the Stale or Ohio: 

Description as shown per Exhibit "A" attached hereto and made a part hereof. 

Subject, however to all conditions, covenants, restrictions, reservations and casements of record. 
Excepting all taxes and assessments for the current half of the taxable year and thereof. 
Prior Deed Rcfc:rencc: Deed Book 1941, Page 259 und Microfiche 00•742C06. 

And THE DAYTON POWER AND LIGHT COMPANY. Grantor for itself and ror its 
successors, hereby covenants with the said Grantee, its successors and assigns, that it is the true 
and lawful owner of said premises, and has full power to convey the same; and that the title so 
conveyed is clear, free and unencumbered, and Grantor will forever warrant and defend the 
same, with the appurtenances thereunto belonging unto the Grantee, its successors 1111d BSsigns, 
against the lawful claims of all persons claiming by, from, through or under the Granter; 
excepting that the title hereby conveyed is subject lo the lien of THE DAYTON POWER AND 
LIGHT COMPANY's First and Refunding Mongage to the Bank of New York (fka Irving Trust 
Company, Trustee, dated as of October I, 1935, as the same has been amended and 
supplemented by supplemental indcotures which ha\'e been duly rcc::ordcd in the Mortgage 
Records of Montgomery County, Ohio, which Granter within a reasonable time hereafter cause 
said Trustee to release Silid real estate from the operation of the lien of said mong11gc and 
supplemental indentures. 

(N WITNESS WHEREOF, the Grantor has executed this instrument as of the 13th day of June, 
2001. 

Signed and acknowledged 

J~6= 
THE DAYTON POWER AND LIGHT 

COMP~ , 
BY~. . : . 0,/' ,_p 

CCW.Nickcl 

~~~'?'= ITS: Assistant Vice President 

,.JL,.L.., 

Inot..-.t ll\Dber : 2001•000U1'7</br>Ol·00401DID seq: 1 



STATE OF OHIO, COUNTY OF MONTGOMERY, SS: 

Before: me, a Notary Public, in and for said County and Slalc, personally 11ppcarcd Bryce W. 
Nickel, Assistant Vice President of The Dayton Power and Light Company, an Ohio corporation, 
who acknowledged thal he bt:ing duly authorized did sign the foregoing instrument and that lhc 
same is his free 11ct and deed as such officer and 1s the free act nnd deed of said corporation. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and official sc:111 at Dayton, Ohio, 
this 13th day of June:, 200 I. 

This Instrument Prepared By: 

Timothy G. Rice 
Attorney at Law 

PM-252 

u ;.h .. ,t1;:' G !liCC, At1orne1 at Lave 
Nol•ry Public, Slale of Ohio 
My Commlulan h" no uelr&IIIID Illa, 

Section 147 .03 0. R. a, _.--" 

.. .J. + 

rn■tr'IJll.enl ~r: 'ZD0l•D006•1,1</br>01 "' DD&0ID10 1a11: 2 



EXIIIBIT "A" 

LEGAL DESCRJPTION FOR 26,3215 ACRE TRACT 'D•fr.:, Oft.'/ ,¼ - ~-• 7~ 
YANKEE STREET (ll 1/ ~1. .-;- - ~,'/ 

D•1ll · · -.:.u ·.., '·' 

Situate in Washington Township, MontgOmer)' County, St3lc of Ohio and being in part 
of the northwest quarter of Section 4, Town 2. Range 5, MRS IIJld being in part of the 
southwest quarter of Section 5, Town 2, Range 5, MRS and being a part of an 82. 74 acre 
tract conveyed to the Dayton Power and Light Company by deed recorded in Deed Book 
1941 page 259 of the deed records of said county and being more particularly described 
ns follows: 
Beginning ot a spike found in the centerline of Yankee Street and in the ell5t line of the 
nonhwest quaner of said Section 4 and the northeast corner of o 4,806 acre Incl 
conveyed to the Indiana Gos Company, [nc. and Vectren Energy Delivccy of Ohio, Inc. 
by deed recorded in microfiche no. 00-742 C06 of the deed records of said county, said 
point being Nonh 2 degrees 28'00" Eost 2064.38 feet from a 5/8" iron pin found at the 
southeast comer of the northwest quarter of said Section 4; 
Thence with the lines of said 4.806 acre tract for the next five (5) calls: 

( I ) North 69 degrees 06 '20" West (passing a 5/8" iron pin at 26.09 feel) for a Iota! 
distance of 13 8.06 feet to o S/8" iron pin found; 

(2) North 2 degrees 34' IO" West 273. 77 feet lo a 5/8" iron pin found; 
(3) North 64 degrees 40'55" West (passinl! a spike found at 89.65 feet) for a total 

distance of299.40 feet to a 5/8" iron pin found: 
(4) South 25 degrees 12'35" West 392.80 feet lo a S/8" iron pin found; 
(5) South 16 degrees 25 '50" West 72.50 feet to a I" iron pipe found at the nonhwest 

comer of o 0.145 acre tnict conveyed tu Ohio Fuel Gas CompMy by deed 
recorded in deed book 2528 page 95 of the deed records of said county; thence by 
new division lines for the next three (3) calls: 

(I) South 74 degrees 34' 1 O" West 34.65 feet to a SIS" iron pin set with cap, Godsey 
P.S. 6330; 

(2) North 30 degrees 00'40" West 5S7.79 feet to a 5/8" iron pin set with cap, Godsey 
P.S. 6330: 

(3) North 5 degrees 31 '10" East (passing a spike set in the centerline ofa 50 feet 
wide casement for ingress & egress at 5S. I 3 feel) for a total distance of 1165.38 
feet to u 5/8" iron pin set with cap, Godsey P.S. 6330 in 1he south line of lot 336. 
Yankee Trace, Section 19 as recorded in plat book 176 page 4 of the plat records 
of said county; ' 

Thence with the south lines of said Yankee Trace Section 19 and Y ankce Trace 
Section 3 as recorded in plat book 160 page 30 of the plal records of said county 
(passing a 5/8" iron pin set with cap, GodSc:y P.S.6330 at 898.20 feel) and( passing a 
S/8" iron pin sci with cap, Godsey P.S. 6330 ot 919.38 feel) for a total distance of 
94S.14 feel 10 11 5/8" iron pin found in the ~nterline of Yankee Street; 
Thence with the centerline of Yankee Street, South 4 degrees 38'20" West 709.46 
feet to a )pike :.ct at the southeast com~r of southwest qwir.cr ofSccticn S, Town 2. 
Range 5 MRS; 
Thence continuing with the centerline of Yankee Street, South 2 degrees 28'00" West 
(passing a spike found al 112.86 feet) for a total distance of 61 B.66 feet to the point of 
becinning. 

.,... ..... 



Containing 26.3215 acres. more or less. 

~g to the Orantor the following non - exclusive SO feet wide easement for 
ingress and egress to the remaining acreage as recorded in deed book 1941 page 259, 
the centerline being described as follows: 
Beginning llt a spike found in the centerline of Yankee Street and the east lioe of the 
northwest quaner of said Section 4, said point being North 2 degrees 28'00" East 
2570.18 feet from a 5/8" iron pin found at the southeast comer of the northwest 
quarter of said Section 4, said point also being Nonh 2 degrees 28'00" East 705.80 
feet from a spike found at the nonbca5t comer ofa 0.145 acre tract conveyed to the 
Ohio Fuel Gas Company by deed recorded in deed book 2528 page 95 of the deed 
records of said county; 
Thence with the centerline of said 50 feet wide easement for ingress 1UJd cgrc3s. 
Nonh 87 degrees 02'20" West 232.64 feet to a spike found; 
Thence continuing with the centerline of said SO feet wide casement. North 86 
degrees 56'40" 697.23 fce1 to a spike set in the west line of the above descnlJcd 
26.3215 acre tract and there terminate. 

Subject to casements, restrictions, conditions, covenants and highways of record. 
Bnsis for Bearings: Nonh 2 degrees 28'00" East on the centerline of Yankee Strcc:t 
and cost line of the nonhwcst quaner of Section 4, Town 2, Range 5, MRS as 
described in Gn111tor's deed recorded in deed book 194 I page 259 of the deed records 
of said county. All iron pins set arc 5/8" Rebar 30" long with cap, Godsey P.S.6330. 
This is in accordance with a field survey made by JDmCS M. Godsey P.S. 6330 on 4-
02-2001. 

l/James M. Godsey P.S. 6330 

_1,,q·r111 '1'-'IN PR~ 
~ .. 1 f ~'r;r.!f!.1 

. : ' .L~i 1• 'J11iY DAYIO!I, OH~? 
I : • ,:PIJON CHECkEll A/111 Al'l'R0~1D 

l~y_p'5-/d£! D>JE.fd.d!l._ 
zco,-02z1 . 



Exhibit B 

DRIVEWAY USE AGREEMENT 

The City of Centerville, an Ohio municipal corporation, (the "City"), 100 W. 
Spring Valley Road, Centerville, Ohio 45459-3759 and the Dayton Power and Light 
Company, an Ohio corporation, ("DP&L"), 1900 Dryden Road, Dayton, Ohio 45439 
desiring to share the use of a driveway on a property located on Yankee Road, as more 
particularly described below, agree to the following: 

1. Recitals 

Whereas, DP&L owns approximately 51.4675 acres along Yankee Road on 
which it has electric facilities, including a substation, peaking units and a solar 
array; and 

Whereas, to the north and east of DP&L's property, the City owns approximately 
26.4 acres, which was transferred from DP&L to the City in 2001 and is 
described in the Limited Warranty Deed recorded June 15, 2001 and given deed 
number 01-068197, attached hereto as Exhibit B-1; and 

Whereas, at the time it transferred the 26.4 acres to the City, DP&L reserved to 
itself a non-exclusive 50 foot easement on the City's 26.4 acre property for 
DP&L's ingress and egress from the DP&L's 51.4675 acre property; and 

Whereas, the City is considering construction of a golf course on its property and 
would like to have the option to share the use of the driveway on DP&L's 

easement; and 



Whereas, DP&L is willing to share the use of its driveway should the City build a 
golf course; 

Now therefore, in consideration of the mutual covenants herein contained, and 
other good and valuable consideration, the parties hereto agree as follows: 

2. Restrictions 

The City may use the driveway subject to these restrictions and conditions: 

a. The drive may be used by patrons of the City's golf course to access a 
separate parking area. 

b. Golf carts may cross the drive in order to get to different points on the 
course. 

c. Golf course maintenance vehicles (e.g., lawn mowing equipment) may use 
the drive for access to the course. 

d. No vehicles are to be parked on the drive and the drive is to be accessible 
by DP&L vehicles at all times. 

e. The City will not use the drive in a manner incompatible with DP&L's use 
of the drive for substation access. 

3. Maintenance and Construction 

a. If the City constructs golf related uses on the Property, the City will pay for 
any initial repaving of the drive as might be necessary to "upgrade" it from 
a drive suitable for utility access to one that is in keeping with the City's 
golf course concept. In the event such paving is required initially or at any 
other time, DP&L will be consulted so that the resulting driveway surface 
is suitable for the DP&L vehicles that access DP&L's facilities and so that 
the timing of any such project is compatible with DP&L activities at the 
site. 

b. In recognition of the seasonal nature of golf course activity and the fact 
that DP&L will need access to the drive on a year round basis, DP&L will 
have the drive cleared of snow as DP&L requires at its expense. If DP&L 
does not need the drive cleared, but the City does, the City may clear the 
drive at its expense. 

c. The cost of repaving, at such time as it becomes necessary, will be borne 
50% by the City and 50% by DP&L DP&L does not currently incur any 
costs for maintaining the drive. Should the City desire to maintain the drive 



in a manner compatible with a golf course environment, it may do so at its 
cost. DP&L shall schedule and pay for current maintenance of the drive, 

as needed. 
d. The parties shall meet annually, or at such other times as the parties may 

mutually agree, to review the maintenance and expense issues that affect 
the driveway area. If one of the parties fails to make the expenditure of its 
appropriate fair share within thirty (30) days after it is due the other party 
shall have the right to make the expenditure and bill it to the other together 
with interest at the legal rate. In the event that any litigation arises out of 
the relationship between the owners created by this Driveway Use 
Agreement, the successful party shall be entitled to recover its costs, 
including but not limited to reasonable attorney's fees, in addition to such 
other and further relief as may be granted by a court of competent 
jurisdiction. 

4. Miscellaneous 

a. The parties shall each obtain liability or other insurances to protect against 
risk of loss or claims. 

b. This Driveway Use Agreement shall burden and inure to the benefit of the 
parties hereto and their respective successors, heirs and assigns. 

c. Should any term in this Driveway Use Agreement be declared void, 
invalid, illegal or unenforceable for any reason by the adjudication of any 
court or other tribunal having jurisdiction, such judgment shall in no way 
affect the other provisions hereof which are hereby declared to be several 
and which shall remain in full force and effect. 

d. DP&L agrees to defend and indemnify the City from and against any and 
all claims, losses and damages, including reasonable attorney's fees 
incurred by reason of any claim for personal injuries or property damage 
arising from the use of the driveway by DP&L or any third party. 

Executed this __ day of September, 2015. 

City of Centerville 

By: Gregory B. Horn 
Its: City Manager 

Dayton Power & Light Co. an Ohio corporation 

By: Barry J. Bentley 
Its: Vice President, Customer Operations 



STATE OF OHIO ) 

COUNTY OF MONTGOMERY ) SS: 

The foregoing instrument was acknowledged before me this __ day of 
September, 2015, by Gregory B. Horn, the City Manager on behalf of the City of 
Centerville. 

Notary Public 

STATE OF OHIO ) 

COUNTY OF MONTGOMERY ) SS: 

The foregoing instrument was acknowledged before this __ day of 
September, 2015, by Barry J. Bentley, it's Vice President, Customer Operations, 
authorized representative of The Dayton Power and Light Company. 

Notary Public 



EXHIBIT B-1 

Limited Warranty Deed recorded June 15, 2001 

deed number 01-068197 



TRANSFER 
~:lZD• JUNE 15 Z081 
~ARI. l. KEITH} COUN\y AUDITOR 

onv/Tr•n 11 0634 •.ee 
Q,'-/?..I Vl'/..:J 11..,1 'f/v 11 • .J(.. t. 1t, 

LIMITED WARRANTY DEED 

THE DAYTON POWER AND LIGHT COMPANY, an Ohio Corpora1ion ('"Grantor"). for no 
consideration paid, makes a gift and grants wi1h LIMITED W ARRANn' COVENANTS, to 
THE CITY OF CENTERVILLE, a body politic, whose mailing address is 100 West Spring 
Valley Road, Centerville, Ohio ("Grantee"), its successors and assigns, for golf course purposes 
only, or for any other municipal purpose wilh the prior written consent ofGrantor, its successors 
and assigns, except for the existing structure which can be used for any municipal purpose, wsd 
to revert to the Grantor when the land or structure ceases to be so used, the following Real 
Properly; 

Si1uatcd in Township of Wuhington, County of Montgomery and in the State of Ohio: 

Description BS shown per Exhibit "A" attached hereto and made a pan hereof. 

Subject, however 10 all conditions, covenanlS, restrictions, reservations and easements of record. 
Excepting all taxes and assessments for the current half of the taxable year and thereof. 
Prior Deed Refcn:nce: Deed Book 1941. Page 259 und Microfiche 00-742C06. 

And THE DAYTON POWER AND LIGHT COMPANY, Granter for itself and for its 
successors, hereby covenants with the sa1d Grantee, its successors and assigns, that it is the true 
and h1wful owner of s.iid premises, and has Cull power to convey 1he s11111c; and that the title so 
conveyed is clear. free and unencumbered, and Gr.mtor will forever warrant and defend the 
swne, wirh the appunenonccs thereunto belonging unto the Grantee, its successors IIIld assigns, 
against the lawful claims of all persons claiming by, from, through or under the Grantor; 
excepting that lhe title hereby conveyed is subject lo the lien of THE DAYTON POWER AND 
LIGHT COMPANY's First 1111d Refunding Mongagc to the Bank of New York (flea Irving Trust 
Company, Trustee, dated as orOetobcr 1, 193S. as the same h.as been amended and 
supplemented by supplemental indentures which ho,·e been duly rcc:ordeu in the Mongllge 
Ri:c:ords of Montgomery County, Ohio, which Grantor within a reasonable time hereafter cause 
said Trustee to release said real estate from the operation of lhe lien of said mortgage and 
supplemental indentures. 

IN WITNESS WHEREOF, the Granter has executed this instrument as of the 13th day of June, 
2001. 

Signed and acknowledged 

J~G 
THE DAYTON POWER AND LIGHT 
COM:ANY·:;.7 • 

BY~~/'~ 
cW.Nickel 

~~~~ ITS: Assistant Vice President 

.JL. L ... 

In•trummt ~r: 2001•000691''1</br>Ol ~004 01DJ0 S.qJ 1 



STA TE OF OHIO, COUNTY OF MONTGOMERY, SS: 

Before me, a Notary Public, in and for said County and State, person11lly appeared Bryce W. 
Nickel, Assistant Vice President ofThc Dayton Power and Light Company, an Ohio corporation, 
who aclrnowledgcd that he being duly authorized did sign the foregoing instrument and that the 
same is his free act and deed as such officer and is the fn:e act and deed or said corporation. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal 111 Dayton, Ohio, 
this 13th day of June, 200 I. 

This Instrument Prepared By: 

Timothy G. Rice 
Allomeyat L.iw 

PM-252 

lli-1t: I•,~ G. mCC, Allomey at La"' 
NOl41Y Pubic, s ... ,. ol Ohio 
Mr CommilllDR hu no ualrdlm II& 
Section 147.03 0. It. Q, --· 
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EXHIBIT "A" o,~·1z, 
LEGAL DESCRIPTION FOR 26.3215 ACRE TRACT P<f,:; l1(c,'/ ~ . r; • 

0

7(; 
YANKEE STREET ( ''l 'I ,. , .-;. ~1 D•1!.1 • · ' :.'u' •.,.. '-' 

Situate in Washington Township, Montgomery County, State of Ohio and heing in part 
of the nonhwesl quarter of Section 4, Town 2. Rangi: S, MRS and being in part of the 
southwest quarter of Section 5, Town 2, Range 5, MRS and being a part ofan 82.74 acre 
tract conveyed to tbi:: Dayton Power and Light Company by deed recorded in Deed Book 
1941 page 259 oflhc deed records of said county and being man: particularly descn'bed 
as follows: 
Beginning al a spike found in the centerline of Yankee Street and in lhe c:llSt line of the 

nonhwest quarter of said Section 4 and the northeast comer of a 4.806 acre tract 
conveyed to the Indiana Gas Company, lnc. anJ Vectren Energy Delivery of Ohio, Inc. 
hy deed recorded in microfiche no. 00-742 C06 of the deed records of said county, said 
point being North 2 degrees 28'00" EIISI 2064.38 feet from a 5/8" iron pin found at the 
southeast comer of the northwest quarter of said Section 4; 
Thence with the lines of said 4.806 acre tract for the next five (5) calls: 

(I) North 69 degrees 06'20" West (passing a 5/8" iron pin at 26.09 feet) for a total 
distance of 138.06 feet to a 5/8" iron pin found: 

(2) Nonh 2 degrees 34'10" West 273.77 feet to a 5/8" iron pin found; 
(3) North 64 degrees 40'55" West (passini! a spike found at 89.65 feel) for a total 

distance of299.40 feet to a 518" iron pin round; 
(4) South 25 degrees 12'35" West 392.80 fc:et ton 5/8" iron pin found; 
(5) South 16 degrees 25'50" West 72.50 foci to II I" iron pipe found at the nonhwest 

comer of a 0.145 acre tract conveyed tn Ohio Fuel Gu Company by deed 
recorded in deed book 2528 page 95 of the deed records of said cowlly; thence by 
new division lines for the next three (3) caUs: 

(I) South 74 degrees 34' IO" West 34 ,65 feet to u 5/8" iron pin sci with cap, Godsey 
P.S. 6330; 

(2) North 30 degrees 00'40" West 557.79 feet to a S/8" iron pin set with cap, Godsey 
P.S. 6330; 

(3) North 5 degrees 31 'IO" East (passing a spike sci in the centerline of a 50 feet 
wide casement for ingress & egress at 55. I 3 feet) for a lolal distance of 1165.38 
feet to a 5/8" iron pin set with cap, Godsey P.S. 6330 in the south line oflol 336, 
Ynnkee Trace:, Section 19 as recorded in plat book 176 page: 4 of the plat records 
of said county; ' 

Thence with the south lines of said Ynnkee Trace Section 19 and Yllllkee Trace 
Section J as rc:c.:orded in plat book 160 page 30 of the plllt records of said county 
(passing a 5/8" iron pin set with cap, Godsey P.S.6330 at 898.20 feet) and( passing a 
SIB" iron pin sci with cap, Godsey P .S. 6330 at 919 .38 feet) for a total distance of 
945. 14 feet to a S/8" iron pin found in the cc:nterlinc of Yankee Street; 
Thence with the centerline of Yankee StTcct, South 4 degrees 38'20" West 709.46 
feet to a spike sc:t at the southeast comer of southwest quarter of Section S, Tc.wn 2, 
Range 5 MRS; 
Thence continuing with the centerline of Yankee Street, South 2 degrees 28'00" West 
(passing a spike found at 112.86 feet) for a total distance: of 618.66 feet to the point of 
beginning. 

•. J. ~ 
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Containing 26.321 S acres, more or less. 

Rc:scrving to the Onintor the following non • exclusive SD feet wide casement for 
ingress and egress to lhe remaining acreage as recorded in deed book 1941 page 2S9, 
lbe centerline being described as follows: 
Beginning at a spike found in the centerline of Yankee Street and the cast liDe of the 

nonhwest quaner of said Section 4, said point being North 2 degrees 28'00" Eost 
2570.18 feet from a S/8" iron pin found at the southenst comer of the northwest 
quarter of said Section 4, said point also being North 2 degrees 28'00" East 705.80 
feet from a spike found at the northeast comer of a 0.145 acre tract convcyai to the 
Ohio Fuel Gas Company by deed recorded in deed book 2528 page 95 of the deed 
records of said county; 
Thence with the centerline of said 50 feet wide casement for UlilJ'CSS and egress, 
North 87 degrcc:3 02'20" West 232.64 feet 10 a spike found; 
Thence continuing with the centerline of said SO feet wide easement, North 86 
degrees 56'40" 697.23 fec110 a spike set in the west line ortbe above descnced 
26.32 I 5 acre tract and there tcnninate. 

Subject to easements, restrictions, condilions, covenants and highways of record. 
Basis for Bearings: Nonh 2 degrees 28'00" East on the centerline of Yankee Street 
and ea.st line of the northwest quarter of Section 4, Town 2, Range S, MRS as 
described in Grantor's deed recorded in deed book 1941 page 2S9 of the deed records 
of said county. All iron pins set are 5/8" Rebar 30" long with cap, Godsey P.S.6330. 
This is in accordance with a field survey mnde by James M. Godsey P.S. 6330 on 4-
02-2001. 

L/)1~ 
U'Jamcs M. Godsey P.S. 6330 

'"~''''" I i1,11N PP.~ ; , l ., ·,i;;,·:r:,1 
. : • L~ir" Jllrt omo~. OK'~ 
I ' .:PIIOH tll'ECKED ANO APPR!MD 

I 't.v_p:1!,,/atA. OJJEidA 
z.oc' -oz t.J • 
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EXHIBIT C 

THE DAYTON POWER AND LIGHT COMPANY 
GRANT FOR ELECTRIC RIGHT OF WAY AND EASEMENT 

Know al men by these presents that The City of Centerville (hereinafter "Grantot), for valuable 
consideration provided by THE DAYTON POWER AND LIGHT COMPANY, ;in Ohio Corporation 
(hereinafter •Grantee•) does hereby gcant to \he Grantee, Its successo,s and a,signs f019Ver, a Right ol 
Way and Easement lor any and al IMJlC)S8s lor which elec:tric energy is now or may hereafter be used. 
and also. to construct. reconstruct, erect, add to, operate, maintain, use, remove, replace either overhead 
or underground ehtc:tric tacifities consisting of poles, lines, strud1ns, wires, underground lines, cables, 
cooduils, manholes, anchors, gfUlllding systems, COIMlUricatJon cin:uts, fiber optic tables, equ,pman~ 
and all other necessaiy and Incidental appurtenances contained In, over. upon, under and through, subject 
to the conditions hereinafter on Iha tonowing premises, viz: 

SillJate In Section 4, Town 2, Range 5 M Rs., Washington Township, Montgomery County, Ohio, and 
being a 26.3215 aoe tract ot land conveyed to TIit City of C1nttrvlll1 by Wrnamy Deed r8COltled In 
OMF # 01-408010 of the deed records of said county 

PSICef I D 068 01927 0001 

Said Right of Wfl"( and Easement shaD be identifi8d on EJChibit "A' attached hereto and made a part 
hereol. 

The Grantee. Ks succass011 and ass.gns, Ns agents, c.ontradors and employees shal have Iha 
right of ingniss and egress over the right of way and the adjoining premises of Iha Granlor for all purposes 
previously staled, together With the right to ll1n1 cut, and remove or olhl!!Wisa conl/OI trees. roots, 
undelgrowth or ovemanging branches or other obstructions both within end Wllhout the limits of the right of 
way and easamont v.tiich a~1ng to the GrantH·s standarus and its opinion may interfere with the 
construc:lion, maintenance, use or sua:essflli operation of the eledric faalitles. 

No bu~dings or other &lruciures shafl be erected within the limits of the said Right of Wey end 
Easement by the Granter No •~cavat1ng or filfing &haU be done or be permitted by the Grantor within 
Right of Way and Easement that would erther (Al reduce o, add to the d•stance between Iha Grantee's 
facililias and the land SUfface without Iha Grantee's pnor wrttten consent and which consent will not be 
un,aasonabty wrthheld, (B) impair the Grantee's abi'ity lo maintain the facilllie& or (Cl create a hazard. 

6397 Centerville 



The Grantor shall have the righl to use Iha land within the easemenl area in any manner not 
inconsistent within lhls grant for Right of Way and Easement. 

The Grantee, its successors and assigns, shalt reimburse the Grantor for any damage or loss lo 
growing crops and other property damages that may be caused by the Gran1ee. ds agenls aintracton or 
employees In cons11\1c!ion, repair or removal of said electrlc fadl~ies. 

The Granier covenan1s with the Grantee, that II ls the 1rue and lawful owner ol lhe property herein 
desetibed end hes full power and authority to granl !his Righi of Way and Easement. 

In the event Iha! any rDad should be widened or relocated so that its right of way elrtands onlo Iha 
Grantee's Right of Way end Easement herein provided for, the Grantee may, bu! shaU not be required lo, 
relocate or reconstl\Jd itS racili\les, so Iha! the Grantee's right Of way as relocated has a centenine of said 
right of way that shall not be mont 1han live (5) feel off the road righ1 of way as widened or reloealed 

The grant cf right or way and Hsement shaH run with the land and be binding on and inure lo the 
benefit or the parties, lheir heirs. successor,, end assigns. 

As used herein, words in plural number indude wolds In 1he sin91Jlar number. 

IN WITNESS WHEREOF, the Granier has hereun1o subsaibed tts name lh1s __ day 
01 _______ 2015. 

STATE OF OHIO 

COUNTY OF 
SS: 

GRANTOR: 
The City or c,ntervm, 
Name. ____________ _ 

Print: _________ _ 

Tl11a _________ _ 

The foregoing insllumant was adlnowtedged bef0t'8 ma this _day of ___ _. 2015 by 
_________________ , an authorized representative of 

Tl•s IMIIUmtnl Prtpared Br 
Rtal Estal.t 5eMCft Depaltll'lenl 
The Daytnn Power and Loghl Company 
1900 Oryaen RCI 
Daylon, OH •5'1J9 
P101ed Numbll 

Ii 'i 

NOTARY PUBLIC 

Notary Seal 



EXHIBIT A 

TRANSMISSION LINE 

IR # DEED 04- 107053 
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