RESOLUTION NO. _/0-/Z
CITY OF CENTERVILLE, OHIO

| SPONSORED BY COUNCILMEMBER _ Jodn. /3iale ON THE
19 DAY OF 74}73,« wa ,2012.

A RESOLUTION RATIFYING THE ACTION OF THE CITY
MANAGER TO ENTER INTO A NATURAL GAS SUPPLY
AGREEMENT WITH INTERSTATE GAS SUPPLY, INC. (IGS)
| FOR MUNICIPAL ACCOUNTS.

WHEREAS, the City is part of a consortium of nine municipalities formed to
collectlvely negotiate a natural gas supply agreement with Interstate Gas Supply, Inc.,
an

|

I WHEREAS, the cooperative negotiating process has produced an agreement
! with rates that will significantly reduce the City’s cost for natural gas generation and
transmission services, and

WHEREAS, the savings for natural gas supply under the agreement will lower
the City’s operating costs.

NOW, THEREFORE, THE MUNICIPALITY OF CENTERVILLE HEREBY

|
| ; RESOLVES:

; Section 1. That the action of the City Manager in signing the natural gas supply
!f agreement on behalf of the City of Centerville with Interstate Gas Supply, Inc. for the

| period from April 1, 2012 to March 30, 2013, a copy of said agreement is attached
l hereto, marked Exhibit “A” and incorporated herein, is hereby ratified.

Section 2. This resolution becomes effective on the earliest date allowed by
law.

PASSED this /9% _ dayof _7” 7&)\ 2012,

CMe 8 M )

Mayor of the City of Céaterville, Ohio




| ATTEST:

/’sz‘f}m (l ()cbn’u,:)

i Clerk of Council, (,.2}“;5 of Centerville, Ohio
| S

CERTIFICATE

The undersigned, Clerk of the Council of the City of Centerville, Ohio hereby

| certifies that the foregoing is a true and correct copy of Resolution Number /0-/2

passed by the Council of the City of Centerville, Ohio on the _ /7 - day of
77/7&,, che ,2012.

Clerk of Cgtncil

Approved as to form, consistency with
existing ordinances, the Charter and
Constitutional Provisions.

Department of Law

Scott A. Liberman

Maunicipal Attorney




IGS Natural Gas Purchase Confirmation V4ACH-IND —IGuaranteed Savig_gé_:

Attention: Initerstate Gas Supply, Inc. (Seller) IGS Fax #: 614-923-1010
Industrial/Commercial Sales Division '

Company Name Centerville " 2 (Buyer)

Contact Name Greg Horn Tel 937-433-7151 " TFax 937-433-0310

Mailing Address 100 W Spring ValleyRd City Centerville State OH Zip 45458
Billing Address 100 W Spring ValleyRd  City  Centerville State OH Zip 45458
Facility Address See Exhibit A City State Zip

Vectren Energy Delivery of Ohio  Account Number/s (*NGDC”) See Exhibit A

Critical Day Volume 100% of Usage determined by the NGDC

Initial Term:

The contract will begin effective with the first billing cycle after submittal to the NGDC and continue
through the March, 2013 billing cycle (Primary Term). Thereafter this contract will renew on 2 month to
month basis (Secondary Term), unless cancelled as provided herein by either party giving 60 days prior
written notice of termination.

Variable Price:

The price per MCF for all gas delivered to the burnertip will be determined monthly by the applicable
Nymex closing settlement price of gas multiplied by the NGDC Btu conversion factor plus $0.99 per
MCF. This pricing methodology will guarantee a $0.06 per MCF savings compared to the NDGC
SCO price each month. This price excludes all applicable taxes and NGDC distribution and
transportation charges. '

Subject to Credit Approval, Buyer shall have the option to request the Fixed Price option at a
mutually agreeable price, which shall be effective only upon written aceeptance by Seller of a
new Term Sheet.

MCT Volumes at Burnertip: (“Full Contract Volumes”)

Month Jan | Feb | Mar | Apr { May | Jun | July | Aug | Sept [ Oct | Nov | Dec
Full Volumes 1113111231 825 | 572 { 502 { 277 | 374 | 316 | 327 | 925 | 1094 | 996
Partial Volumes
Partial Vols Year

Other Terms and Conditions: All gas sold under this contract shall be subject to the terms and conditions of the
attached IGS Form V4CH-IND Guaranteed Savings a copy of which is attached hereto and incorporated herein by
reference. Seller has provided Buyer with a copy of the terms and conditions and by executing this Contract Buyer
acknowledges receipt thereof.

Should Buyer and Seller execute more than one Natural Gas Purchase Confirmation the terms and
conditions of the most recent confirmation shall supercede and take priority over any previous Natural
Gas Purchase Confirmations.

Accepted by Buyer: _&.@Y_MEL— e’ =
Na Title Date
(

Agreed to by Seller:

Name Title Date



Form VACH-INDGS

SUEELY: interstate Gas Supply, inc. (IGS) will supply the commodity partion of my..
natural gas and my utifity will be my Natural Gas Distribution Company (NGDC).
g&:_ggmgu: This conltrac! may be cancalled by elther party at the end of
each Primary or at the end of any subsequent Secondary term by giving 60 days
prior written notice as detalled on the Confirmation Sheet. If i discontinue service
with IGS at any other time, including but nol Iimited to switching to another supplier
or baing swilched back to the NGDC as a result of late payments, ihis contract may
aulomalically be termingted by Seller with no notice and | agree to pay IGS any
applicable amounts dus as described under the Damages sectlon of this Contraci,
plus all other damages to which Seller is enitled. Also, | understand that if | switch
m{e senvica back to the NGDC, then | may ba charged a prica other than the GCR
rate. ‘

BILLING: Far my convenlence | will raceive only one bill, which will be issued by
the NGDC and will conlain IGS' gas price plus applicable taxes and all of the
NGDC's transporiation and other appllcable charges. | agree lo continua to pay the
NGDC for the eniire gas bill under the NGDC's payment tams and conditions.
Notwithstanding the foregoing, as long as | make timely paymenis to Seller, Saller
may elect {o bill me separately from the NGDC for the commedity portion of my
natural gas bill, which may also Include applicable taxes and NGDC charges. In
such avent, | agree to pay Seller diraclly, within the terms sel forth on the
involca(s). In the event | fall to pay either the NGDC or Seller timely, | agrae thal
Seller or he NGDC may charge me a late fee of 1.5% per menth for all past-due
amounts. | acknowledge that the NGDC and not Seller Is solaly respensible for
reading my mater(s) and that any disputs(s) that | have with respact io volumes or
adjustments shall be addressed to the NGDC. Adjusted volumes may be priced by
Saller, in Seller's sole discrellon, at ihe conlract price, or at the then current markat
prica, In the event | fall to imely pay Seller for invoices Issued by Seller, Seller
shall have the right to put me on a rale code that is billed and collected by the
NGDGC, and thal such rale code may result In a different price than that on the
Confimation Sheet, which | agree fo pay. As an aliamalive, i | fall to pay any
Involca(s) timely and | do not want to go onto a NGDC billed rate code, | must pay
all pasl due amounls and provide IGS with a security deposit equal fo my two
months highest consumption imes my contract price, within 10 days of such a
demand by IGS.

ELIGIBILITY: Participation in the program is subject to the rules of the NGDC.
Customers are sometimes terminated from the cholce program elther in error or for
belng in arrears. [n such Instancas, | may be able o contact the NGDC to comect
the problem and be reinstated in the program. Regardless of the reason for
termination, In no event will the original tarm be extended for months that | was
unable to paiticipate nor will 1GS have any liability for any early termination or for
any months that | was unable lo participate In the program.
LIMITATION OF LIABILITY: IGS assumes no Hahility or responsibliity for losses or
consequantial damages arising from ilems assoclated with the NGDC including,
but not limited to: operations and malntenance of thelr system; any interruption of
service; tarmination of service; events of force majeure, or detaroration of servics,
nor does IGS assume responsiblity or llability for damages arising from any In-
home or buiiding damages resulting from the use of natural gas and In addition
shall not be responsible for any Indirect, consequential, speclal or punitive
damages whethar arising under contract, tort (including negligence or strict llability)
or any other legal theary.

SEVERABILITY; In the even! that any of the tems, covenants, or conditions of this
Contract or the application of any such tamn, covenant, or condition shall be held
invalid as to any person or circumstance by any court having Jurisdiction, all other
lerms, covenants, or condiions of this Contract and thelr application shall not be
affected thereby but shall remaln In full force and effed unleas a court holds that
the provisions are not separable from all other provisions of the Contract.

ENTIRE CONTRACT: This Contract contains the present understanding between
both parties with respect to the subject matier hereof, supersedes any prior
" understanding, and all prior or conlemporansous represeniations, stalements,
negoliations, understandings, and inducements are fully merged and incorporated
In this contract. This contract cannol be amended or modified except by a writing
exsculed by both parlies.

CREDIT: At any imé should Seller, in Seller's sole discretion, deem Buyer's
financial condition [nadequale to extend credt for gas sales including the
performance risk associated with a fixed price commitment under this contract,
Seller may require security sufficient to cover volumes (or the two largest menths
listed under "Fuli Cantract Volumes at- Bumertip® In the form of either a deposit,
standby lmevocable lefer of cradit, performance bond or security inferest in an
assel accaptable to Selfler. Furthermore, In the event that Buyer shall {l} make an
assignment or general contract for the banefit of crediors, () default In any
payment or olher obligation to Selter (Including any obligallon to provide additlonal
security as provided above), (it} file a petlilon or olherwise commence, authorize, or
acquiescs in the commencement of a proceeding or case under any bankruptey or
similar law for the prolection of creditors or have such patitlon filed or proceeding
commenced agalnst #, (iv) otherwise become bankrupt or Insolvent (however
evidenced), or (v) be unable to pay s debls as they fall dus or fall to pay Hs
obligallons as required under this conlraci according to the payment temms, then
Seller shall have the dght, In Sellar's sole discretion, lo [mmediately withhold and/or

Terms and Conditions

Pelofl

suspend deliveries, and, in addition, to lemminate this Conlracl upon len (10) days
writlen notice unless such default Is cured within such ten (10) day period. Seller's
fights hereunder are in addilion to any and all olher remedies avaitable hereunder.
‘Netwithstanding anything to the contrary hereln, Seller may Immediately suspend
defivaries to Buyer hereunder in the event Buyer has not paid any amount due
Seller on or bafore the second day following the date such paymant Is due.

! FAULT: In the avent Buyer is a party to another gas purchase contract
wilh Seller (e.g. for a separate feciiity}, a default by Buyer under such other contract
may, at Seller's option, be treated as a defaull by Buyer hereunder,

. Buyer recognizes lhat Selier may hedge
fts obligations under this Coniract by purchasing deliverad gas, pipeiine
transportallon or gas fulures. Also, Buyar acknowledges that, due to the volaliltty of
the gas markel, determination of damages Is unceartaln as to amount and difficult to
prove. Theralora, Buyar agrees that in the evenl of Buyer's default which results in
eany termination of this Contract, Including but not limited to Buyer's failure fo
complste the Primary or any Secondary Tem of this Contract, Buyer shall be llable
to Seller, as iquidated damages, for an amount equat to the rasult of the following
caleulstion: Slx percent (6.0%) of the highest monthly Contract Volumes muliipfied
by $9.00 mullipied by the number of months remaining in the Pdmary or
Secondary Tem. If this contract includes multiple service [ocallons and an
individual location or locations tarminate service with Seller (except as stated under
Canceflation) prior to the end of 2 Primary or Secondary Term or otherwise default,
Buyer shall be liable to Seller for the proporional amount of aforementionad
formula prorated for the individual location(s) that so terminate. Also, in addiiion to
the dameges specified In the previous two sentences, if Buyer Is on a Fixed Prica
option and any or all of the locallons fall to complate a Primary or Secondary Tem,
In addition to the foregoing liquidated damages, Buyer shall be liable for any
differance batween the contract Fixed rate for the volumes not purchased by the
defaulling location(s) and, In Selier's sole discration, sither () the then cument
Market Rale or, {il) if Seller Is able to lkjvidate the gas future(s) or physical gas, the
price at which Seller s able, in the exercise of its reasonabls business judgment, to
sell such gas or gas fulures In mitigation of s damages. Nothing herein limils
Buyar's cbligalion to pay Seller for all volumes metered by the NGDC as otherwise
detailed heraln. IGS reserves the right, and Buyer egrees to pemmit Seller to
temporarily increasa the monthly prics charged lo Buyer to cover any such
damages for service [ocations that have nol defaulled. In the event IGS exerclses
such right, 1GS will send Buyer an informalional Invoice separala from the NGDC,
datalling the charges. Nelther Party shall be flable for any special, consequantisl,
or Indirec! damages, and Buyer agrees and acknowdedges that the damages
detailed in this Contract are not speclal, consequential, or indirect damages. All
remedias of Seller hereunder are cumulative and In addition to any other lagal
remedies. In the event of the Buyer's default under the ferms of this Contract or
breach of this Conltract, the Buyer shall ba obligated fo the Seller for the cost to
Seller assoclated with the Buyer's default or breach, Including costs Incumed in
mitigating s damages, costs of colleclion, reasonable atlomeys’ fees and litigation
costs,

GOVERNING LAW: This Contract shail be govemed by the applicable laws of the
United States and of lhe Stale of Ohlo, without regard to Ohlo's principles of, or
confiicts of, law. Any legal action involving any and all disputes arising under or
relating to this contract shall be brought In a cour of the Stale of Ohlo siifing In
Franklin County, Ohlo or In the United States District Court for the Southern District
of Ohlo sitling In Columbus, Ohlo.

LATORY: The Energy Choice Program Is subject to ongoing Public Ullities
Commission of Ohlo (PUCO) jurisdiction and | understand that if the Energy Cholce
Program is terminated this contract will be teminated without penalty lo either

party.
ASSIGNMENT: This Contract may be assigned only with express writlen consent
of Sellar, which consent shall nol be unreasonably withheld or delayed.
Notwithstanding the foregoing, either lhe Buyer or Seliar may, without the need for
further consent, transfer or assign this Conltract to any parson succeeding to all or
substantislly all the assels of the transferor, whether by merger or olherwise, so
long as such person shall, as part of such successlon, assume all the obligalions of
the transferor under this Conlract. However, no such lransler shall relleve the

Buyer of its cbligations hareunder.

E : Seller may, based upon iis knowledge of the
Indusiry, consult with Buyer regarding the natural gas marke!, including pricing
options, and may glve advice or make recommendalions lo Buyer. However,
Buyer recognizes that the gas market s volatile and historical trends may not be
Indicative of fulure trends. Buyer will make decisions regarding pricing and
volumes in is sole discretion, whather with or withoul sdvics or recommendation
from Seller, and Seller shall have no [ability for Buyer's acling (or fallure to act)
upon Seller's advice or recommandations.



Exhibit A

Location Name

LDC Account Number Service Address City State| Zip
Centerville 4003794862392044 166 N Main St Centerville | OH | 45458
Centerville 4003794862307503 - 166 N Main St ° Centerville | OH [45459
Centerville 4004928662259709 10000 Yankee St Centerville | OH 145458
Centervlille 4001584842240791 100 W Spring Vzlley Road Centerville | OH | 45458
Centerville 40018814322912638 155 W Spring Valley Rd Centerville | OH ;45458
Centerville 4003794862628733 7970 S Suburban Drive Unit New | Centerville | OH 45458




