RESOLUTION NO. //-
CITY OF CENTERVILLE, OHIO

SPONSORED BY COUNCILMEMBER R, ON THE

/8% DAY OF O/p/u.d, /2011,

A RESOLUTION RATIFYING THE ACTION OF THE CITY
MANAGER TO ENTER INTO A NATURAL GAS SUPPLY
AGREEMENT WITH INTERSTATE GAS SUPPLY, INC. (IGS)
FOR MUNICIPAL ACCOUNTS.

WHEREAS, the City is part of a consortium of nine municipalities formed to
collectively negotiate a natural gas supply agreement with Interstate Gas Supply, Inc.,
and

WHEREAS, the cooperative negotiating process has produced an agreement
with rates that will significantly reduce the City’s cost for natural gas generation and
transmission services, and

WHEREAS, the savings for natural gas supply under the agreement will lower
the City’s operating costs.

NOW, THEREFORE, THE MUNICIPALITY OF CENTERVILLE HEREBY
RESOLVES:

Section 1. That the action of the City Manager in signing the natural gas supply
agreement on behalf of the City of Centerville with Interstate Gas Supply, Inc. for the
period from April 1, 2011 to March 31, 2012, a copy of said agreement is attached
hereto, marked Exhibit “A” and incorporated herein, is hereby ratified.

Section 2. This resolution becomes effective on the earliest date allowed by
law.

PASSED this_/ % day of ﬂ/,;wj., _2011.

C M8 Hepred

Mayor of the City of Cerfferville, Ohio




. ATTEST:

| s $A € Domat)

Clerk of Council, C%f Centerville, Ohio
]

CERTIFICATE

The undersigned, Clerk of the Council of the City of Centervilie, Ohio hereby
certifies that the foregoing is a true and correct copy of Resolution Number /2X-//
passed by the Council of the City of Centerville, Ohio on the _ /8% day of

Al , 2011,

.:_Z),a,gm. Q Oamw.aJ

Clerkﬁt‘ouncil

Approved as to form, consistency with
existing ordinances, the Charter and
Constitutional Provisions.

Department of Law

Scott A. Liberman

Municipal Attorney




Exhibit "a"

IGS 0o} Gas Puvehase Confirmation V4CH-IND — Guarantead Sayings:

Attonfion: Tuterstate Gas Supply, Inc, (Sellor) 1GS Fox #: 614-923-1010
Industrial/Commercial Snles Division

Company Nome  Centervills {Buyer)

Contact Nawe _Grog Homn Tel 937-433-7151 _ Pax _937-433-0310

Muliing Address 100 W Spring Valley Rd Clty Cenlerville Stute OH  Zip 45458
Billing Address 100 W Spring ValleyRd  Clty _Centerville Sinte OH  Zlp 45458
Tacllity Address  Sco Bxhiblt A City Stato Zip

Voetron Evergy Delivory of Olla  Aceount Numbey/s (“NGDC") See Exhibli A

Critlenl Day Volume 100% of’ Usnge dotormined by the NGDC

Tuliinl Torm;

The contract will begin offective with the first billing cycle after submitial to the NGDC and continue
through the March, 2012 billing cycle (Primary Torm), Thereafter this confract will renew on & month to
month basls (Secondary Term), unless cancelled as provided hereln by elther party giving 60 days prior
wrillen notice of termination,

. -@ Variable Priee:

. .The price pay MCR for all gas delivered to the burnertip will be determined monthly by the a {al!cable
. Mvmu oclosing seitlement price of gas multiplied by the NGDC Btu conversion factor plus $1.29 per

CP, This pricing methodalogy will gunrantes a $0.06 per MCF savings compared lo the NDGC
S00 pite ench month. This price excludes all applicable taxes and NGDC distribution and

* W¥nsportation charges,
Subject to Credit Approval, Buyor shall have the option to request the Fixed Price option at n

muiually ngreeable priee, which shall be offective only upon wrliten aceeptance by Seller of n
new Term Sheef,

MCF Volnes nt Burnertip: ("Full Contract Volumes®)
Month Ju | Feb | Mar | Apr | May | Jun | July | Aug | Sept | Oct | Nov | Deo
Full Volumes 1187 | 1484 | 1053 | 746 | 617 { 550 | 395 | 440 | 348 | 414 | 602 | 818

Portial Volumes
Partial Vals Yenr

Oflier Terms il Conditians: All gas sold under this coniract shall be subjest io the terms and conditions of the
attached IGS Form V4CH-IND Quaranteed Savings n copy of which is attached hereto and Incorporated hevoin by
reference, Sefler has provided Buyer with a copy of the terms and conditlons and by executlng this Contract Buyer

acknowledges receipt thercof.
Should Buyer and Seller execnée more than one Nainral Gas Purchiase Conflyrmation the terms and

condlitlons of the most recent confirmation slll supercede and {nle priority over any previous Natural

Gas Purchase Conflrmations,
OBl EC B
uaete [T, 5/50/1

S,
Title p Dyfe

Accepled by Buyers

Agreed (o by Selier:




Fonn VACH-TNDOS
SUPPELY: Inlerstate Gas Supply, Inc. (IG5) wie supply the commodfy parlon of my
nalurel gas and my ulifty will be my Nalural Gas Disldbution Company (NGDG).
CANCELLATION.

This conlrect may ba cancelied by ekher pady at tha end of
sach Primaty or ol the end of any subsequan Secondary term by giving 60 days
pirtor vallten notice as delaied on the Confirmetion Sheal. ¥ discontinue sarvice
with 1GS al any oflier lime, Including bul not Smited lo swlching to anciher suppler
or belng swiched back to Uro NGDC as a resull of late paymients, Ihis contract may
aulomstically be lerminaled by Seler with no notics and | agree o pey IGE any
arpicabla emounts due as described under the Damages aeclion of $his Conlract,
plus al other damagyes fo which Bellar Is entRied. Also, T undersiand thet If § swlich
mLmhu*lomu NGDC, then | may be chagyed & prics clher than Ihe GCR

BILLING: For my convenlanca | wil tecelva only one b, which wit bé lssued by
Ihe NGDG and Wit conlaln [3S' gas pdce plus appicabls taxas end el of the
NGDO's transportetlon and other sppfcable chargas. | agee lo confinue Lo pay the
NGDC for tha anlke gas bil under the NGDC's paymeni terms and conditions,
Notwkhslanding tha foregoing, a3 long a8 | make Umely paymenls i Bellat, Seer
may elect lo blit mo separaiely from the NQADG for the commodily poriion of my
nolural gas b, which may also Inckda apphcable lexes and NGDC charges. In
such ovent, [ agres lo pay Sallar diraclly, wilhln the terms sel forth on the
Involce{s). in lhe avent ) fall to pay alher the NGDC or Sotar Umely, | agras Lhal
Sotler of Ihe NODO may chatgs me a lale (se of 1.6% per month for all past-due
amounts. | ecknavdedge thal the NGDC and not Saltsr fs solaly responsils for
reading my malmﬂ and thel any disputa(s) thal ) hava vith respect lo volumas or
sdjusiments shall be addrsssed to tha NGDC. Adjusiad velumes may be pdead by
Bellar, In Sellor’s sola discralion, el the conlract price, or 8! the then cusrent imsdkal
price. in tha svent | fall o imaly pay Seller for Involcas {ssued by Selor, Seller
shall have the right {0 pul ma on a rale code thal Is biled snd collecled by the
NQDC, and that such rate cods may resull In a difarent piice than (hat on the
Conflmmation Sheet, which | agres 1o pay. As an allainelive, ¥ | fod lo pay any
fnvolca(s) Wmely and | do nol wanl to go onlo s NGDC bifled rate codo, | musi pay
all pesi due amounis and provida 1G5 with & securlly deposit squat (o my wo
an'aul.h;df‘;lghlétst cansumplion timas my conlract prica, within 10 deys of such &
) A

ELIGIBRAITY: Padiclpation {n the program bs subject lo [he nules of the NODC.
Custtiners ars somslimes laminated from Lhe choloa program eliher In eitor of for
belng In Reraers. In such insiancaes, | mey be sble ta conlact the NGDO to conect
the problony and be ralnsialed n iho program. Repardless of the reason for
lermination, kn no event will lhe orginal temm ba exdsndsd for months thal | was
unabie to paricipaie nor wil 1GS have any Hably for any esrly termlnstion cr for
any mienilis thel | was unabla lo participate In the progrem.
L {TY: I3S assumen no Labifty or responsibiily for losses or
conséquantial dsmages adsing fom Kems essocialed wAlh the NGDO Inchiding,
bul not miled td: operations and malatenanca of Inek syslem; any lntsruplion of
sarvice; lemnination of servics; evenis of force mejeurs, of datadaration of sarvics,
nor doas 108 sssume responsibilty or llabidy for demeges ssing from sy [
home of rasulling from (he use of nelural gss and In addilion
shall not be responsivle for any Indrec!, comsequentiel, specisl or punithva
damagss whethar ansing under conlract, loil finckrding negligence or sirdcl Fabidy)
of any olhas lagel theory.

s In the evan ihat eny of tha leans, covenants, or condillons of ihls
Contract or the application of any such larm, covenanl, or condilon shall be hekl
invalld s to any person or cicumstance by any court having judsdiction, s ofher
{ams, covenants, or condilens of this Conlmet and thelr spplkcalion shal nol be
alfecled {heraby but shell remein In full forcs and effecl unisss a courl hokds that
the provisions are nol separabla from all other provisions of the Contracl.

: This Conlrect contalng the present understandlng belwsen
MthmehmwmmmMsmoanm
undemtanding, and all pror or conlemporaneous represenislions, sialsments,
negolisilons, underiendings, snd Inducaments sra fuly merged and Incorporsted
I thia contracl. This contract eannol ba emendad or modifed sxcapt by a willg
execulad by both partles.

CREQIT: Al sy lime should Gaflar, in Sefers eole discrolion, deom Buyer's
Anancial condillon Inadequels to extend credil for paw sales lncluding the
risk assoclaled 8 Fead pries commiment mnder this conbiacd,
Seller may require secunity suificlen! o covar volumas for the two largest months
lisled under "Full Coniracl Volomes at Bumnertip® in Lho forn of eliher &
standby lirevocable Jelter of credl, parformancs bond or uwmz‘?laml en
asel scoeplable lo Beler, Furihermore, in (he svenl thel Buyer shall {f) makp sn
snsignment or geneml conlnict for [he benefi of credRors, () defaull In-ony
payment or olher obligetion lo Sellar (including any obfigalion to provido additonal
securily a8 provided above), {fil) Ne a patillon or olharwise commenca, sulharlzs, of
scqulesos In the commencement of a proceeding of case mmmgbmmm
simitar laws for the prolection of credlors or have such pelitlon fad ar proce
commenced agsiist i, (v) othenwlse becoms bankmpl of insoivani {howsver
avidencad), or {v} be unsbie fo pay s debts as they fal due Nllllopl‘“h
chligations es required under this conlract accoeding lo $he paymont tarms, than
Seller shall have'the fghl, In Sesiass acls discrelion, lo immiadistely withhold and/or

Tenns and Conditions

Pglofl

suspend deiveiles, and, In addlon, lo leiminale this Conleact upon an {10) days
writlen nolice unloss such dafaul Is cured withn such ton (10) day parod. Soliars
righls heseunder ase In addilon 1o any end atf olher ;amedias avallabla hereunder,
Notwilhstanding fa the conlrary hereln, Sefler may immedislely suspend
detiverlos to Buyer herstinder k the even Buyes hes nol paki any amount due
Belier on or balofo the second day folowing he dale such payment Is due.

: In fhe even! Buyer is a parly to anolher gas purchase conlract
wih Seflar (a.g. for & soperste {aci¥ly), a defaull by Buyer under such olher cantrac!
moy, of Sefles’s oplian, be Uealed as a defaull by Buyat hareunder.

Buyer rocognizes (hal Beller may hadge
Ba obfigslians under this Conlacdl Ly purchming dekvared gas, pipetne
lnsporiation or gas fulwes, Ao, Buyer acknovdedges thal, due lo the volaffity of
the ges rmacket, dalemmination of damages Is unceilaln s (o amount and diicuk lo
prove. Therafore, Buysr ngraes thel In the event of Buyer's defaull which jesults ta
eatly leminstion of this Conlrae), Inciuding bul nol Emlted to Buyer's fallure o
completa the Pibmary or any Secondary Term of this Conlrect, Buyor shaR be lisbls
1o Seller, as llquldeied demages, for en amounl aqwel Lo the resull of lhe folowtng
calcuiation: Six percent (8.0%) of the highest monthly Contrac! Volumss mullipfed
by $9.00 muilplad by the number of months rsmaiing In the Prmery or
Secondary Tarm. I Ihls conlrmct Includes muliple service locations and an
Individusl locallon or localions lamminale sorvico vith Setor (oxcep! an slaled undsr
Gancailation) prior to the end of & Pdmacy or §econdary Temm or olherwise defaud,
Buyer shefll be llabls to Gellar for the proportlonsl amount of aloramentlonsd
lomuita proralud for Oie Individual localion(s) that eo terminate, Alwo, in additlon o
the damagas specifiad b the provious bwo sentencas, ¥ Buyes bs on & Flxed Piks
option mnd sny of alf of the locations fall lo complels & Prmery or Sacondary Tem,
In sddlion fo the foregeing Bquidated demages, Buyer shek be Hable for say
dilfsrance batwaen (he contraci Fixed rate for the volumes nol purchased by the
defaulling Jocation(s) end, In Seller’'s solo dlscretion, elher () tha (hen cument
Markel Rata or, (I if Sa¥er [ abls to lquidate the gas fulure(s) of physical gas, he
pica ol which Sefaris able, n the exercise of s reasonabls businass judgment, (o
sell such gas or gas fukwaes n miigelion of &8 damapes. ereln Bmia
Buyar's obiigation lo pay Seller fo 2!l volumes malared by the os clhavise
delalad hereln, 1GS resarves the rghl, and Buyer egraas lo permit Safor lo
tempoiorlly incrasse the monthly piice chamed o Buyer o cover sy such
dameges [of seivice Jocations Lhat have nol defaulted. [n the event |GO exarcisas
such right, [0S wil sand Buyer an Informational lnvelca separats fom the NGDG,
daia¥ng the charges, Neliher Paily shall be Pabla for any spacial, consequenilal,
or Indirect damapes, and Buysr sgrees end scknowladges (hal the damuges
datelied In this Conlrac! gre wol speclsl, consequantiel, or indlrecl damages. Al
remedies of Seller heisunder sre cumwlative end in addilion 1o any cther legal
tamieding, {n the eveni of the Buyer's default under tha tamms of Lhis Contract of
brauch of this Conlract, the Buyer shal) be obligaled lo tha Safler for the cost lo
Sallar gssociated Wilh the Buysi's default or breach, Including cosls Incurred In
mBlnhI.Hm fte damages, costs of colleciion, roasonable atlomeys’ (ees end Rigatien
opal

GQVERMING LAW: This Conlisct shall be govemed by tha applicable laws of the
Unlted Stales and of the Siate of Ohlo, withoul 1egexd lo Ohio's piadpias of, or
confiels of, law. Any legel scilan Involdng any end ab diipules edsing under o
relaliag lo this contmet shafl be brought In a court of lha Stale of Ohlo eiiiag In
Fienilin Counly, Ghlo of in the Uniled Slalas Distict Court for the Southem Disidd
of Oho sliting In Columbus, Ohle.

+ The Energy Chaice Piogram Is aubjact lo ongolng Publie Utililas
Commisalon of Ohio (FUCO) jurisdiclion and | understand [hal iTthe Energy Choice
manmhmmdmummvmuummmmmmm

v, ‘

ASSIONMENT: This Contract may ba assignad only with express wiitlen consenl
of Seller, which consenl sheft nol be uacesscnably withheld or dafayed.
Neiwithatanding the foregoing, efther the Buyar or Sallar may, withoul the need for
further consenl, kmnsfer or avsign Iz Contracl {o any parson succaeding to ol or
subsiantieRy atl the assels of the kansleror, whelhar by mergsr or olhersfse, so
long s such peraon shall, 89 pad of such succassion, aasuma all the obligations of
{he Uamferor under this Conimel. Howaver, no such trenafer shall reiave the

Buyse of is chiigalions hereundst.

; Seller may, based upon Ns knowladge of the
Industry, consuft with Buyer regerding (he natural gas markal, Including prcing
opliens, and may give sdvice or make recommendations {o Buyer, However,
Buyor rocognizas thel the ges markel is vofatle and histodcal ksnds may nol ba
Indicative of fulure lrends. Buyer wil make declsions regarding pridng end
volumes In s sole discralion, whether with o wihoul advice er recommendetion
from Seller, and Seller shall have no Gabilty for Buyar's acling (or tallums 1o ad}
upon Sekara advice or recommendations.




Exhiblt A

Location Name LDC Account Number Service Address City State 2lp
Centerville 4001584842240791 100 W Spring Valley Road Centerville OH 45458
Centerville 4001881432291268 155 W Spring Valley Rd Centervile OH 45458
Centeville  4003794852123843 7970SSuburban Or  Centenville OH 454sglaccoant closed Sguna@eld
Centerville 4003794862392044 166 N Main 5t Centerville OH 45458
Centerville 4003794862307503 166 N Mailn St Centerviile OH 45459
Centerville 4004928662259709 10000 Yankee St Centerville OH 45458
Centervilie 4003794862628783 7970 S Suburban Dr Unlt New  Centerville OH 45458




