RESOLUTIONNO. .J¢-0%
CITY OF CENTERVILLE, OHIO

SPONSORED BY COUNCILMEMBER 7 Joce ( (i:vte.. ONTHE jiz
DAY OF . Jwwe . 2008,

RESOLUTION RATIFYING THE ACTION OF THE CITY
MANAGER IN EXECUTING A PURCHASE CONTRACT WITH
HEB INVESTMENTS, LLC FOR THE PURCHASE OF THREE (3)
TRACTS OF PROPERTY LOCATED AT THE CORNER OF FAR
HILLS AVENUE AND ALEX BELL ROAD AND RATIFYING THE
ACTIONS OF THE CITY MANAGER TO TAKE ALL STEPS
NECESSARY TO EXECUTE DOCUMENTS TO EFFECT THE
PURCHASE OF SAID REAL PROPERTIES.

WHEREAS, Council has determined that it would be in the best interest of its
citizens to purchase property located in the City of Centerville from HEB
Investments, LLC for the purpose of a potential park or open space along Far
Hills Avenue and Alex Bell Road; and

WHEREAS, the City of Centerville has negotiated for the purchase of the real
property from HEB Investments, LLC upon terms acceptable to the City; and

WHEREAS, the City Manager, in prior consultation with the City Council at open
meeting work sessions called pursuant to Section 121.22 of the Ohio Revised
Code, discussed the purchase of the property and was instructed by Council to
execute a contract for the purchase of the three (3) properties for a total amount of
$210,000.00; and

WHEREAS, Council has the power to enter into such real property purchase
agreement by virtue of its Charter and the provisions of Article VIII, Section 16
and Article XVIII, Section 3 of the Ohio Constitution;

NOW, THEREFORE, BE IT RESOLVED:

Section 1: That the previous action of the City Manager in
executing a purchase contract with HEB
Investments, LLC for the purchase of three (3)
tracts of property for a total price of Two Hundred
Ten Thousand and no/100 Dollars ($210,000.00) is
hereby ratified. Said Purchase Agreement is
marked as Exhibit “A” and incorporated herein.




Section 2: That the previous action of the City Manager in
exercising all necessary documents to facilitate a
closing for said properties be hereby ratified.

Section 3: That the City Manager is hereby authorized and
directed to do any and every thing further necessary
to carry out the terms of the Purchase Agreement
and/or the closing on said Properties.

PASSED THIS /4% dayof  « ?Lb?k.—- , 2008.
/
/
~)
Mayor of the City of Y
Centerville, Ohio
ATTEST:
f /_f> (e (ﬁ '/473.\'}1,5 a’
Clerk of Council

City of Centerville; Dhio

CERTIFICATE

The undersigned, Clerk of Council of the City of Centerville, Ohio, hereby

certifies the foregoing to be a true and correct copy of Resolution No.

2008 , passed by the Council of the City of Centerville, Ohio on the
/(X day of Our,n,c,— , 2008.

7>&1}1 a_ (/!'. : Q&'HLEJ.J

Clerk of the Council /

{

Approved as to form, consistency
with existing ordinances, the
charter & constitutional provisions
Department of Law

Scott A. Liberman

Municipal Attorney




EXHIBIT "A"

CONTRACT TO PURCHASE REAL ESTATE @

(Form approved by the Dayton Area Board of REALTORS®. This is a legally binding contract.
If the provisions are not understood, legal advice should be obtained.) e

REALTOR®
OFPOATUMIIT
1. Dayton. Ohio _2/14/2008 __ _ (Date)
2. OFFER. The undersigned Purchaser offers to buy through Coldwell Banker Herilage Reallors - .. Broker(s}, an
3. the terms and conditions sel forth below, the real property {the Property”) located in City of Centervilie ey -
{City or Township)

. Any personal property items fisted above are owned by Sefler and will be free and clear of liens and secuglint b«s atclosing
2. PRICE. Purchaser agrees lo pay for the Property the sum of SW Z. e e
payable in cash al closing. Purchaser's obligations under this Contract are condflioned upon Purchaser's ability to obtain prier 1o ciosing a

, State of Ohlo, described as follows: 7012 Far Hills Avenue; 16 East Alex Bell Road,

County of Montgomery
Vacan! Lot 3376 HC Huber Section 25
{Street and Number, Zip Cods, Legal Description)

The Property shall include the [and, all sppurienant rights, privileges and easements, and all bulldings, improvements and fixtures, Including, but
not limited to, such of the following as are now on the Property: all electrcal, heating, plumbing and bathroom fixtures; all window and door shades
blinds, swnings and screens; storm windows and doors; lelevision antennae; curtain rods: garage doar opener and coniroi(s), all landscaping, and
This contract is subject to seller obtaining titie prior to closing date, Seller to hold 2,000 earnest money "

mortgage loan of $ None - Cash (Conventional) (FHA) (VA) at rates and terms generally prevailing in the Dayton

. Ohio area.
_are

Morigage discount points/origination fees/prepald ilems permitied by lender/Purchaser’s closing costs nof 1o exceed N/A o
to be pald by Seller. Seller shall have the option to cancel this Contract if Purchaser fails 1o either (a) make a complele mortgage loan appiication,

including erdering an appraisal, within N/A _ days after the data of acceptance of this offer, or (b) obtain morigage loan approval within N/A  days

afier the date of accaptance of this offer.
3. DEED. Seller shall fumish a transferable and recordable general warranty deed conveying to Purchaser, or nominee, a markelable title o the

Property (as determinad with reference to the Chio State Bar Assoclation Standards of Titte Examination) with dower rights, if any, released, free

. and clear of all fiens, rights to take llens, and encumbrances whatscever, except (a) legal highways, (b) any morigage assumed by Purchaser, (¢}
all installments of taxes and assessments becoming due and payable after closing, (d) rights of tenants in possession, (e} zoning and other laws

and (f) easements and resltrictions of record which would not prevent Purchaser from using the Property for the following purposa:

Investment . o Ititle to all or pant
of the Property is unmarketable or is subject to matters not excepted as provided above. Seller at Seller's sole cost shall cure any iille defects
and/ar remove such matters within 10 days after receipt of written notice from Purchaser, and If necessary the closing dale may be extended 1o
permit Seller the full 10 days to clear title. TITLE INSURANCE. Purchasers are encouraged to Inquire about the benefils of title insurance from the

closing agent or other title insurance provider. A lender's policy of title insurance does nol provide prolection to the purchaser It is recommended

that purchasers obtaln an owner's policy of title insurance to insure their own interests.

. 4. TAXES. At closing, Seller shall pay or credit on the purchase price (2) all real estale taxes and assessments, including penaliies and interest

which became due and payable prior to the closing, (b) a pro rata share, calculated as of the closing dats in the manner set forth below. of tha

laxes and assessments becoming due and payable after the closing, and (c) the amount of any agricultural tax savings accrued as of the closing

date which would be subject to recoupment if the Property were converted fo a non-agrcultural use (whether or not such conversion actually
occurs), unless Purchaser has indicated in paragraph 3 that Purchaser Is acquiring the Property for agricultural purposes. if the Property Is localed
in Monigomery County, the tax proration shall be made In accordance with the Montgomery County "shorl proration™ method, in which Sellers
share is based upon the number of days from the dats of the inmediately preceding semlannual installment to the date of closing. !f the Proparty is
located outside of Monlgomery County, the tax proration shall be made in accordance wlth (check one): _X __ the Manigomery County “short

proration” method or the "long proration™ method, in which Seller's share is based upon the taxes and assessmenis which are a Hen for the

year af the ctosing. (If neither method Is checked, the short proration shail apply.} If the short proration method is used, any special assessments
which are payable in a single annual installment shall nevertheless be proraied on the long proration method. All prorations shall be based upon the
most recent avallable tax rates, assessments and valuations.

5, SELLER'S REPRESENTATIONS. Seller represents that those signing this Contract constitute all of the owners of the litle 1o the Property,
together with thelr respective spouses. Seller further represents that with respect to the Property (a) no orders of any public autherity are pending,
(b) No work has been performed or improvements constructed that may result in future assessments, (¢} no notices have been received from any
public agency with respect to condemnation or appropriation, change in zoning, proposed future assessments, correction of conditions, or other
similar matiers, and (d} to the best of Seller's knowledge, no toxic, explosive or other hazardous substances having been siored, disposed of,
concealed within or released on or from the Property and no other adverse environmental conditions affect the Property. These representations

. shall survive the closing.

6. POSSESSION. Rentals, interest on any assumed morigages, water and other ullilly bills, and any current operaling expenses shall be prorated
as of the dale of closing. If the Property is owner-occupied, possession Is to be given Al O days after closing at Al closing AM/F M. and
utilities shall not be prorated as above but paid for by Seller untll delivery of possession. Seller shall be responsible to Purchaser for any damages
caused by Seller’s fallure to deliver possesslon on the stated date.

7. DAMAGE TO BUILDINGS. If any buildings or other improvements are substantially damaged or destroyed prior to the closing. Purchaser shall
have the option (a) to proceed with the closing and receive the proceeds of any insurance payable In connection therewith_ or (b} to terminate this
Contract. Seller shall keep the Properly adequately insured against fire and exiended coverage perils prior to closing Seller agrees 1o maintain the
Property In #s present condition untll delivery of possession, subject lo ordinary wear and tear and the provislons of this paragraph. Pdtchat )p'shai:
haye the right to conduct a walk-through inspection 1o verify the condilion of the property prior to the closing. 4 ;&E

,’ ‘.il "l .'-lr
© January, 2005 Dayton Area Board of REALTORS® Page 10f2 Purchaser’s Initials: ! !! Seller's inltlals{ [
g



DAYTON AREA BOARD OF REALTORS®
CONTRACT TO PURCHASE REAL ESTATE Page 2 of 2

Property 7012 Far Hills Avenue; 16 East Alex Bell Road, Vacant Lot 3376 HC Huber Section 25 oy

§9. 8. ACCEPTANCE; CLOSING. This offer shall remain open for acceptance until 2/18 2008 (pate), at 1159 pm The closing ¥
60. for delivery of the deed and payment of the balance of the purchase price shall be held on or before4t45- ._,/g"-i 2008 (Date),ata ¥
61. time and place mutually agreed upon by Seller and Purchaser. In the event of a fallure of both parties to agree. the closing shall be held on the iast

62 day designaled in this paragraph and the Selling Broker shall designate the time and place of closing

63. 9. EARNEST MONEY; DEFAULT. Upon presentation of this offer, Purchaser has dellvered to seller
84 Broker, the sum of $.2,000.00 as eamest money. to be (1) deposited In the Broker's trust account prompliy afler acceptance of this

65. offer or (2) retumed lo Purchaser upon request If this offer is not accepted. The eamest money shall be paid to Purchaser or applied on the

66 purchase price at closing. if the closing does not occur because of Seller's defauit or because any condition of this Contract is not satisfied or

67. walved, Purchaser shall be entitied to the eamest money. The parties acknowledge, however, that the Broker wili not make 2 determination as fo
68 which parly is entitfled to the eamest money. instead, the Broker shall release the eamest money from the trust account only (a) in accordance with
69. the joint wrtten instructions of Sefler and Purchaser, or (b) in accordance with the foliowing procedure. if the closing does not occur for any reason
70. (including the default of either party), the Broker holding the eamest money may notify Seller in writing that the eamest money wiil be retumed to
Purchaser unless Sellar makes a written demand for the eamest money within 20 days afier the date of the Broker's notice. If the Broker does no!
72. receive a written demand from the Seller within the 20-day period, the Broker shall return the earnest money to Purchasar. If a wrilten demand from
73. Seller is received by the Broker within the 20-day period, the Broker shall retain the eamest money untll (i) Sefler and Purchaser have settied the
74 dispute, (i} disposition has been ordered by a final court order; or (it} the Broker deposits the eamest money with the court pursuant to applicable
75. court procedures. Payment or refund of the earnest money shall not prejudice the righis of the Broker(s) or the non-defaulting party in an action for
76 damages or spedific performance against the dafaulting party.

77. 10. GENERAL PROVISIONS. Upon acceptanca, this offer shall become a complete agreement binding upon and inuring to the benefil of

78. Purchaser and Seller and thelr respective heirs, personal representalives, successors, and assigns, and shall be deemed (o contain all the terms
79. and conditions agreed upon, there being no oral conditions, representations, warranties or agreements. Any subsequent conditions,

80 representations, warraniles or agreements shall no! be valid and binding upon the pariies unless in writing signed by both parties. Purchaser has

. examined the Property and, excapt as otherwise provided in this Condract. is purchasing It “as is” in its present condition, relying upon such

82 examination as to the conditlion, character, slze, utiiity and zoning of the Property. Time Is of the essence of all provisions of this Contract. Any word
83 used In this Contract shall be construed to mean either singular or plural as indicated by the humber of signatures below.

84. 11. INSPECTIONS AND OTHER ADDENDA. The following Addenda and attachments are attached to and shall be considered an integral part of

85. this Contract: g
86. O Inspection Addendum O Land Contract Addendum @ Other (Describe) NO Inspections =

B7. WITNESS: __‘14.._;;@@.@ Purchaser CEATECLTILE
Purchaser /M 1

868. MAKE DEED TO (Print):

89, Address .I‘,:
90. / ACCEPTANCE CFwteMous o/Fv ys Date
81 The undersigned Seller( i ) accepts the foregoing offer: or ( _ ) counteroffers according to the inltialed changes set  forth above or in
92. the attached addenda, which counterofier shall remain open for acceplance until (Date), at 1158 P M.
. b —- L~ = § o7 o B B
93. WITNESS __KQ;@M& Seller ___ 7 pa Y - g me g T
94. Not accepted at this tima, Thank you for your offer. Print - "__‘ s ’ s O _ g a0y
95. Seller _ § e L e e i e e Seller._ . oo ; s
96 Seller Print R L
87. DEPOSIT RECEIPT Date: &/ / Ul /Q-"‘i‘_
98, Recelpt s acknowledgad of § 2,000.00 eames! money, to be deposited In the undersigned Broker's trust account upon
89. acceptance of this offer and to be applied as provided in paragraph 9 above. // . ~ ’
100 (o2 dRWIiEH (TR HER: Thes By - kol REALTOR®
(Firm Name) rAgent ngnatura)
Phone ___ 522 2! b

@ January, 2005 Dayton Area Board of REALTORS® Page 2 of 2 57001



The real estate agent who is providing you with this form is required to do so by Ohio law. You will not be bound to pay the
agent or the agent’s brokerage by merely signing this form. Instead, the purpose of this form 1s to confirm that you have been
advised of the role of the agent(s) in the transaction proposed below. (For purposes of this form, the term “seller” includes a landlond

and the tenn “buyer” includes a tenant.)

Property Address: _ 2012 fae liitS Ada (b £Asr AUEX BEN Esap 5 roarT /o7 3376 N G
@ = dofoponl L& A5

Buyer(s) Cory ol Sarni7eef i
F

Sc“e[(ﬁ) N;—‘,u; TS o T T T T AT

I. TRANSACTION INVOLVING TWO AGENTS IN TWO DIFFERENT BROKERAGES

The buyer will be represented by ,and e oy
AGENT(S] GROKERAGE
The seller wili be represented by , and
; AGENTIS) BRORKERAGE

II. TRANSACTION INVOLVING TWO0O AGENTS IN THE SAME BROKERAGE

If two agents in the real estate brokerage
represent both the buyer and the seller, check the following relationship that will apply:

O Agent(s) work(s) for the buyer and
Ageni(s) work(s) for the seller. Unless personally
involved m the ransaction, the broker and managers will be “dual agents”, which 1s further explained on the back of this form
As dual agents they will maintain a neutral position in the transaction and they will protect all parties’ confidential informanon

O Every agent in the brokerage represents every “client” of the brokerage. Therefore, agents
and will be working for both the buyer and seller as “dual agents”. Dual agency 15 explnmcd

on the back of this form. As dual agents they will maintain a neutral position in the transaction and they will protect all parues’
confidential information. Unless indicated below, neither the agent(s) nor the brokerage acting as a dual agent in this transaction
has a personal, farily or business relationship with either the buyer or seller. {fsuch a relationship does exist, explain

o III. TRANSACTION INVOLVING ONLY ONE REAL ESTATE AGENT

Agent(s) _ /Y Zn/ /?A/z o 7€ and real estate brokerage (!

O  be “dual agents” rcprcscnung both parties in this transaction in a neutral capacity. Dual agency 1s further expianed on the back of
this form. As dual agents théy will maintain a neutral position in the transaction and they will protect all parues’ confidential

information. Unless indicated below, neither the agent(s) nor the brokerage acting as a dual agent in this transaction has a
personal, family or business relationship with either the buyer or seller. [fsuch a relarionship does exist, explain:

m/represcnt only the (check one) U seller or E’ﬁlyer in this transaction as a client. The other party is not represented and agrees to
represent his/her own best interest. Any information provided the agent may be disclosed to the agent’s client,

CONSENT
I (we) consent to the above relationships as we enter into this real estate (fnsacu fthere is a dual agency 1 this nansacuon, |
(we) acknowlctjge reading the informalion regarding dual agency expl:;} ack of this form
< T} EarTE CaT el I e
¥ ey - - e
SELLER/LANDLORD DATE
SELLERLANDLORD DATE

BUYER/TENANT
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