
RESOLUTION NO. .3 ol- o&, 
CITY OF CENTERVILLE, OHIO 

SPONSORED BY COUNCILMEMBER - R~ CmJ'c.,~ ON THE 1!Jd. DAY OF ,Ir ,2006. 

A SOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO AN 
AGREEMENT TO SETTLE CLAIMS WITH AMERICAN MOTORIST INSURANCE 
COMP ANY AS SURETY FOR L.B. ROBINSON, INC. FOR THE PROJECT KNOWN 
AS CENTERVILLE POLICE HEADQUARTERS. 

WHEREAS, L.B. Robinson, Inc. ("Robinson") contracted with the City of Centerville to 
undertake the construction of the project known as "Centerville Police Headquarters" 
("Project"); and 

WHEREAS, American Motorist Insurance Company ("Surety"), as surety, issued a bond with 
Robinson as principal and the City as obligee for the Project ("Bond"); and 

WHEREAS, claims and disputes arose between Robinson and the City related to obligations 
under the contract with Robinson and the Bond for the project; and 

WHEREAS, the City submitted a claim to the Surety for work the City claimed was incomplete, 
defective or non-conforming, and the Surety objected to portions of the Claim; and 

WHEREAS, the City and the Surety, after negotiations, reached a settlement of the Claim upon 
the terms set forth in the proposed Settlement Agreement, attached hereto as Exhibit "A" and 
incorporated herein; and 

WHEREAS, there remains claims against Robinson or Horne & King Architects for specific 
claims and items set forth in the Settlement Agreement, which are not being released; and 

WHEREAS, this Council is of the opinion that the proposed settlement is in the best interests of 
the citizens of this City. 

NOW, THEREFORE, THE MUNICIPALITY OF CENTERVILLE HEREBY RESOLVES: 

Section I. That the City Manager is authorized to enter into a settlement agreement with 
American Motorist Insurance Company on behalf of the City upon the terms and 
conditions set forth in Exhibit "A" attached and incorporated herein. 

PASSED THIS /O-ti. day of _ _ J""""u_--'~~_·,.,,,,..c:'-----' 2006. 

M~,JL~r ~ 
Centerville, Ohio 



ATTEST: 

Clerk of Council 
City of Centerville, 0 io 

CERTIFICATE 

The undersigned, Clerk of Council of the City of Centerville, Ohio, hereby certifies the 
foregoing to be a true and correct copy of Resolution No. 3~-oo , passed by the 
Council of the City of Centerville, Ohio on the /o-«- day of 27= , 2006. 

Approved as to fonn, consistency with the 
Charter and Constitutional Provisions. 
Department of Law 
Scott A. Libennan 
Municipal Attorney 

\\fsv l\common\Prolaw\City Of Ccntcrvillc\SAL\281273.doc 

-:Ddn0- a, ~ 
Clerk of the Council 



EXHIBIT "A" 

Settlement Agreement 

This Settlement Asrcemmrt (''}.,gN:emCDt'') is cat~ eft'octive June 16. 2006 by mi 
between 1be following putieJ: 

1. Cityof~11o("Ce.Dterlillc"); and 

2. American Malorist ~ Company ("Surety' or "American Mou,ri&t''). 

B. RKUals 

3. L.B. Robinson, Toe. ("llobiruon•') cootiaCICd with CeDl'Onillo to uodcrtake 
constmction of the project bown as .. Ccutcrville Police Head~ (the 
'"Project"). 

4. American Motorist. as IURty. issued Bond No. 3SM970002 with Robimon a.s 
principal and Ceotcrvillo as obli.gee for the Project (the "Bcmdj. 

5. Claims ud dispma arose between tho petties reluod 10 their obligation., wider the 
contract and the Bond for the Project. 

6. Specifically, Cemenille submitted a claim to Surety for worlc it claimed was 
lneolnplcte, defective, O{ non-conf'ormin& Dud Surety objected 10 poniom of llilil 

, c:Wm. dmymg all liability w~ for such ponions. The 8UllllD8lY of the claim 
is. attached a Exb.lbh A. 

7. On June 16, 2006 after DegOtiation. the parties reacllcd a. settlemeat ofCcatCfYille•s 
claim on the terms ad conditions sd forth herein, subject to approval by the CiaY. 
Council for Centerville. 

C. Agreemef;lt 

In consideration of the above and the mutual prohlises and covenants conwned bl 1his 
Agremnm, the panics aaree as followa: 

7. On orbefc,reJoly 17,2006, AmericuMotorlst aball pay to c.cm«villethe total sum 
of sbc. hunds'cd thirty Dillo thousand ($639,000.00). Such payinent shall be made by 
c:heck payable to 1be City of Ceutcrvillo u.d dolivcred to the offices of its counsel aa 
follows: Samuel Wampler, Bricker & 'Eclcler LLP. 100 S. Thud Street, Columbus. 
OH43215. 

8. On or berore July 17, 2006, Ameriam Motorist shall procuro ao autborir.cd signature 
&om 'Robinson for the releuc of'r~c preaeml)' on depoat in an escrow accotmt 
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for R.obimon'& contracl on this Project. The full amount of the t'Nioage and ~ 
OD tJ,e ~ account shall be tdeascd and paid to Center\lille and SurttywaiveJ any 
right to such amount, inclwtiJlg any right of subrosatioo. 

9. American Motorist aball dRCt Vaughn lnterlors 10 npair the door hinsea per Vaughn 
Interiors• proposal dated 1/3/2006. American Macorlst shall settle m ft.111 any 
011tmndius «impcmsation due Vaughn Interiors for work performed on the Project 
Cemtmville sbal1 direc:t die, work of Vmgtm Interiors as to wbicb option for repair is 
to be implemented for each hinac. 

10. Upon pedbnnance o( the requimnenta outlined in Paragr~hs 7 through 9 of this 
~ Centerville acb.011Vledges that the Bond shall be exonerated aod canc;elled 
ml will surrender the Bond to the Surety \lia cenified or other secure mail to couasel 
for Surety, John J. Petro • 338 South High Steer, 'r ::Floor, Columbu9, Ohio 4321S. 

11. Centerville reseives and does not nilease any claims Centmille may have asainst 
____ Bd,..,.....i:nso!L«Homc & King Acchit«.ts 

l2. Centeml.le reserm die risbt 1o pumie claims against ltobiDSon and Home 4 lCiDg 
Arcbitec:U f01 any and all discrete itans of Cen1erville's claim not paid for 1Jy Surely 
under1bis asteemenr. which iDcluck, but are not limited 1D, the following: · 

Iffill Issue 
2 Cabineuy-hinae failwes and door alignmeDIS 
3 Muomywall 
14 A,a.bwll$ 
19 Door frame~ IUSting 

13. '&cept for their obliglltiom and reservations under this Agreement, the parties 
nnrtually release each other aod their respective offic.en, &gems, employees. IW'Cties 
and attorneys from and against any and all daiJns, of any form or natuJe, known or 
unlalovm, asserted or uoasserted, ariling from. or related iB any manner to, the 
Project or 1be parties• respective comc:tual obligations in nprd to the Project, 
including the rell!iouhip of IIJltty aod obllgee. However, the parties rcsene and do 
not release any claims bast.d upon the rigla and dunes of the parties under this ~-t. 

14. Th1s ,Aareomeat shall bo intapmed, c:onstrucd and onfonm in accordm:e with the 
laws ot the State of Ohio without resud to its con1lict of .lawa provision. It is me 
mlent of the parties 1hat the laws of the Staie of Ohio shall sovem this Agreement hi 
all respects resard)ess of the place of eacution. and performance, lhe domicile of the 
partjcs or the )msdic:tioll with the IDOSt sigaificam contaas. The vemie and 
jurisdiction of11J1y dispute arisiq out of this Agreement shall be in the Mamgomay 
County Common Pleas Coun io Ohio. 
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15. This .Agreement contains alt 1he promises and covenants made by the parties. In 
exeaiting this Agreement, each pany wamms that it is re1yiDs solely upou itS own 
judgment and knowledge, ud that it is not relying on my statement or ~resentation 
made by any other party or its .rq,rcsealatives or aput1. 

J6. This Agreement sball be binding upon and sbll1 bmre to the bmefit of the hara, 
successors, reprcscntalive& aud assigns of each party. 

17. the pu1ics have jointly drafted this Agnemeot and neither the doctrille of 
constructiaD agaimt 1he drafter nor any otber similar doctrine shall be applied in 
consttuiog and inttrpretiDg this Agreemeot. 

18. Each individual CXfflltins this Asrcemml for, or on bcbalt ot any pany ,epia:ms 
and warrants that be or she bu full and complete aitbority to emes this AgRemm 
and bind IUCh party hereto. 

19. 11ii, Aarcemcm may be cxecwcd in counterparts. Each party agrees that I facsimile 
r.opy. of iu sisnan,re to trus Agreemaat shall be tmned as an Ofisinal sipamre, is 
acoepteble to the other party. and shall bind the puty•s respective rights and 
obligations under this Agreement. to the eame extent u if such sisnatw'eS were 
original sigmtures. 

C DY OF CENiER.VUU 

BY: -------------
Its: __________ _ 

AMERICANMo'IORISrINslm.ANCE COMPANY 

APPRDVBDA3 To FORM: 

BRiaERkBClCI.ER,LLP 
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WILLIAMS &hnto, LLC 

Bk;;:::;t ) ~ 
JOHN J. P£'1'RO 
ATIORNRY FOR.AMERICAN MOTORISTS 
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