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RESOLUTION NO. _ 4o-0%
CITY OF CENTERVILLE, OHIO

SPONSORED BY COUNCILMEMBER ﬁgﬁ (ﬂ wham_ ON THE /S%DAY
OF ﬂﬁ?“ﬂs , 2005.

A RESOLUTION AUTHORIZING AND DIRECTING THE CITY MANAGER
TO ENTER INTO AN EASEMENT AGREEMENT WITH CENTERVILLE
INVESTORS, LLC FOR GRANT OF UTILITY, INGRESS, EGRESS PARKING
AND RELATED EASEMENTS FOR THE AREA NORTH OF WEST
FRANKLIN STREET AND WEST OF MAIN STREET IN THE APD.

WHEREAS, the Breads of the World Acquisitions, Ltd. And the City have executed a
Purchase, Sale and Development Agreement dated April 16, 2004, as amended, for the
purpose of developing certain parcels and Breads of the World Acquisitions, Ltd. Has
assigned its interest in the Development Agreement to Centerville Investor, LLC; and

WHEREAS, the City desires to grant certain easements and rights to Centerville Investor,
LLC for the area North of W. Franklin Street and West of Main Street in the APD; and

WHEREAS, the parties have successfully negotiated an agreement whereby the City will
provide and maintain public parking in the town center in exchange for Centerville
Investors, Ltd. purchasing and developing a lot for the intended purpose of a Panera
Restaurant; and

WHEREAS, this Council has determined that it would be in the best interests of the
citizens of Centerville to enter into said agreement.

NOW, THEREFORE, THE MUNICIPALITY OF CENTERVILLE HEREBY
RESOLVES:

Section 1. That the City Manager is authorized and directed to enter into an Easement
Agreement with Centerville Investors, Ltd. for the grant of utility, ingress, egress and
parking rights in accordance with the terms of said agreement, copy of which is attached
hereto as Exhibit “A” and incorporated herein.

PASSED THIS /§ ¢t day of

ATTEST:



Clerk of Council ™~
City of Centerville, Ohio

CERTIFICATE

The undersigned, Clerk of Council of the City of Centerville, Ohio, hereby
certifies the foregoing to be a true and comrect copy of Resolution No.
Y0-O _, passed by the Council of the City of Centerville, Ohio on the /St

day of Au}qu/ﬂ‘) , 2005.
M&%
Clerk of the Council

Approved as to form, consistency
with existing ordinances, the
charter & constitutional provisions
Department of Law

Scott A. Liberman

Interim Municipal Attorney

Wsvl\common\prolawACity Of Centerville\SAL\236308.doc
Created 8/4/2005 9:13 AM



EXHIBIT "A"

Revised 7/18/05
EASEMENT AGREEMENT
This Easement Agreement is made at Centerville, Ohio, this day of

, 2005, by and between the City of Centerville, Ohie, whose mailing address

is 100 W. Spring Valley Road, Centerville, OH 45458, hereinafter called "Grantor" and

Centerville Investors, LLC, an Ohio limited liability company, whose mailing address is

¢/o Rookwood Properties, 8160 Corporate Park Drive, Suite 220, Cincinnati, OH 45242,

hereinafier called "Grantee”.

WHEREAS, Grantor is an Ohio Municipal Corporation; and

WHEREAS, Grantee is an Ohio _Limited Liability Company; and

WHEREAS, Breads of the World Acquisitions, Ltd. and Grantor have executed a
Purchase, Sale and Development Agreement dated April 16, 2004, as amended (the
"Development Agreement"), for the purpose of developing certain parcels and Breads of the
World Acquisitions, Ltd. has assigned its interest in the Development Agreement to the Grantee;
and

WHEREAS, the Grantee owns a certain parcel of Jand described on the plat set forth as
Exhibit "A" attached hereto and made a part hereof and identified as "Lot 1" and the Grantor
owns a certain parcel of land described on Exhibit "A" attached hereto and made a part hereof
and identified as "Lot 2"; and

WHEREAS, the Grantor also owns a certain parcel of land described on Exhibit "A-1"
(the "43 West Franklin Parcel") and is the beneficiary of certain easements and agreements for
parking and access (the "Parking Access Rights"). The Parking Access Rights are intended to
benefit Lot 1 and Lot 2 and other property in the area and are shown on the site and parking plan

attached as Exhibit "B."



WHEREAS, the Grantor desires to grant certain easements and rights to the Grantee
over portions of Lot 2, the 43 West Franklin Parcel and in the Parking Access Rights so that Lot

1 may be developed and operated as a parcel integrated with Lot 2 as contemplated by the

Development Agreement; and

WHEREAS, the parties desire to create and establish these easements and mutual

obligations with respect to the easements;
NOW, THEREFORE, in consideration of the mutual covenants contained in this
Agreement, the parties hereby aéree as follows:
Grant of Utility Easement

1. The Grantor hereby grants to the Grantee and its successors and assigns a
nonexclusive easement for the installation, use, maintenance, repair and replacement of utilities
and related facilities, including all utility lines, wires, pipes, conduits, sanitary sewers and storm
drainage lines into, upon, and over any and all portions of Lot 2; provided, however, that those
utilities shall be installed and maintained at the approximate location as shown on the site and
parking plan marked Exhibit "B", attached hereto and made a part hereof. This grant includes
the right to install, use, maintain, repair and replace the water lines, sanitary sewer lines and
storm water lines in the area designated for such services on Exhibit "B" and the right to connect
to existing water, sanitary sewer and storm water facilities adjacent to such area and to discharge
into such sewer and storm water facilities. None of the utility easements granted by this
Agreement are intended, nor shall be construed to create any rights in or for the benefit of the
general public.

Requirements and Limitations on Utilities

2. The utility easements shall include the right to construct, replace, repair, and

maintain all the lines, conduits, and facilities designated on Exhibit "B". The utilities shall be



installed with the least possible interference with the use of any improvements existing or to be
constructed on the respective parcels owned by the Grantor, and any party making an
installation, replacement, or repair shall promptly restore all paving and landscaping to its former
condition. The Grantor, by reasonable notice to the Grantee, require that utilities required for the
benefit of the Grantee's parcel to be located on the Grantor's parcel be installed at the same time
all other utilities are installed on the Grantor's parcel. All utility lines, conduits, and facilities
- simll be buried benéath the surface of the grourid as required by standard engineering practice for
underground lines, conduits, and facilities, and in conformity with the requirements of the City
Engineer of the City of Centerville, but if such utility lines are customarily overhead lines, the
lines shall be installed overhead in a manner that will cause the minimum of interference in the
use of the improvements to be constructed on the respective parcels.

Ingress, Egress, Parking and Related Easements

3 The Grantor hereby grants to the Grantee, and its tenants, successors, and assigns,
for the benefit of all owners and occupants of Lot 1 or any part thereof and their tenants,
Ticensees, customers, agents, and employees, () a nonexclusive, irrevocable easement and right-
of-way for pedestrian and vehicular traffic over and upon the parking areas located on Lot 2, the
43 West Franklin Parcel and, subject to Paragraph 4, below, the areas covered by the Parking
Access Rights (collectively, the "Parking Areas"), all as designated as "Parking Areas" on
Exhibit "B", together with the right o use the Parking Areas for unobstructed pedestrian and
vehicular passage for access and ingress to and from and between Lot 1, and the streets,
highways, and alleys adjacent to and abutting Lot 1 and Lot 2 and to and from the individual
parking places and the parking areas; (ii) the nonexclusive, irrevocable right to use all common
facilities and improvements on the Parking Areas for the purposes for which they were

construed; (iii) the nonexclusive, irrevocable right to park automobiles and other vehicles in and



on individual parking places in the Parking Areas provided that no overnight parking or storage
of vehicles shall be permitted in the Parking Areas; and (iv) an easement for loading and
unloading vehicles in the area marked "Loading Dock Area" on Exhibit "B;" and (v) an easement
to construct, use and maintain the landscape areas adjacent to Lot 1 as shown on Exhibit "B."
No Dedication

4. It is mutually agreed that the grants contained in this Agreement are not intended
and shall not be construed as a dedication of Lot 1, Lot 2, the 43 West Franklin Parcel or any
portion thereof for public use and the parties may take whatever steps may be necessary to avoid
dedication. No changes, modifications, or alterations of the Parking Areas on Lot 2 may be
made without the prior written approval of the owner of Lot 1. The owner of the Parking Areas
shall have the right, from time to time, without obtaining approval of the owner of Lot 1, to make
changes, modifications, or alterations in the Parking Areas on its own parcel (other than on
Lot 2), provided that (a) the accessibility to, from, and between Lot 1, the Parking Areas and
adjacent streets to pedestrian and véhicular traffic is not unreasonably restricted, and (b) the total
amount of the parking spaces on the Parking Areas (which may include additional areas to which
the City of Centerville obtain rights for public parking within 400 feet of Lot 1) is not reduced
below 95 non-exclusive spaces. Grantor will abide by the terms of the agrecmeﬁts creating the
Parking Access Rights ana will not terminate or modify any such agreement unless both (a) and
(b) above are satisfied. Notwithstanding anything set forth herein, (i) the rights of the Grantee in
the areas covered by the Parking Access Rights are subject to, and limited by the.terms of, the
agreements creating the Parking Access Rights; and (ii) the Grantor represents to the Grantee
that the Parking Access Rights to S.R. 725 over the property currently owned by John T.

Gramman and Roberta J. Gramman are created by prescriptive casement and/or common law



dedication are useable by the owners and tenants of Lot 1 and their licensees, customers, agents

and employees.
Maintenance

S, Each party agrees, at its expense, to maintain or cause to be maintained all
improvements, including the Parking Areas, located on its parcel, in good order, condition, and
state or repair unless such responsibility is assigned and assumed. The Grantor has the right to
convey its obligations for the purpose of maintenance to a Community Improvement
Corporation, downtown improvement district or similar entity established under the laws of the
City of Centerville and/or State of Ohio provided that special maintenance charges will not be
assessed against Lot 1 for a period of 20 years from the date hereof. The Grantor and its
successors will not charge patrons, employees or visitors for parking in the Parking Areas. Each
party agrees that if there are facilities to provide public utility service or water or sanitary storm
sewers to serve the parcel of the other party on its respective parcel, those facilities shall be kept
and maintained in good order, condition, and repair by the party on whose parcel the portion of
the Tacilities or systems requiring the expenditure shall be located (except to the extent that the
services or systems may be operated and maintained by public agencies or utilities) and that the
cost shall be borne and paid by the respective parties pro rata based on the relation of the floor
area in each building served by the facilities to the combined floor area of all buildings served by
the facilities.

Parking Signage

6. Grantor agrees to install, maintain, and employ all necessary and adequate signs

and markings to designate all parking areas subject to this Agreement and to reasonably control

the flow of traffic. Grantor will install a 1' x 2' sign at the access drive to the Parking Areas at



the 43 West Franklin Parcel and will identify the user of Lot 1 on such sign, subject, however, to
applicable zoning and planning approvals.
Right to Cure

7. If either party fails to perform any obligation required by this Agreement in a
manner and within the time provided, including without limitation failure to maintain the Parking
Areas and utilities on its parcel in proper order and sightly condition as provided in this
Agreement, the other party may serve written notice on the first party specifying in detail the
need for work, and if the first party fails within 30 days to commence curative action, the other
party may (but is not required to) perform the work on behalf of and at the expense of the
defaulting party, and shall be entitled to recover from the defaulting party the reasonable cost of
the work.

Definition

8. The parties agree that as used in this Agreement, the term "maintenance" shall
mean that the Parking Areas shall be kept, at all times, in good order, sightly condition, and state
of rtepair in accordance with present reasonable standmrds of retail center operation of
comparable type, including, without limitation, the keeping of the center in a clean and sanitary
condition, the proper removal of all rubbish, litter, snow, ice and surface water, the resurfacing,
striping, marking and repair, including periodic patching, of all access drives, parking areas and
parking spaces.

Rules and Regulations

9. The parties having control of the respective parcels may, by mutual consent,

jointly establish, and from time to time thereafter supplement and amend, any rules and

regulations deemed necessary for the proper and efficient maintenance and operation of the



Parking Areas. The rules and regulations may not be inconsistent with this Agreement, nor shall

they affect any easement rights granted in this Agreement.

Insurance

10.  Each party will, commencing with the date of this Agreement, at its expense,

maintain or cause to be maintained general public liability insurance against claims for personal
injury or death and property damage, occasioned by accident occurring in, on, or about its
respective parcel. The insurance in each case shall have a combined single limit of not less than
$2,000,000 for total claims for any one occurrence. The insurance required to I;e maintained by
each party under this paragraph shall name the party owning the other parcel as ngmed insured as
its interest may appear, and any policy shall provide that it cannot be cancelled without at least
60 days prior written notice to that party. The insurance shall cover only that portion of each
respective parcel as is not covered by the joint policy identified below.

Transfers

11.  Upon the sale or other transfer of Lot I or Lot 2, or any part of or interest in either

of them, the purchaser, or transferee, by the acceptance of a deed or other instrurnent of transfer,
shall expressly assume all of the terms, conditions and obligations contained in this Agreement
to the extent applicable to the interest transferred, and a copy of this Agreement shall be
delivered to any purchaser or transferee of any interest in Lot 1 or Lot 2, Thereafter, the grantor
or transferor shall be released from any liability or responsibility under this Agreement with
respect to the property so sold or transferred arising or accruing after the date of the purchase or
transfer.

Duration

12,  The easements granted hereunder shall be perpetual, subject, howe\fer, to any

existing limitations on term which may be contained in certain of the Parking Access Rights.



Covenants Running With the Land

13.  The covenants, easements, and agreements contained in this Agreement shall run
with the land known as Parcels 1, Lot 2 and the 43 West Franklin Parcel and shall be binding
upon Lot 1 and Lot 2 and the 43 West Franklin Parcel, and each portion of those parcels, as
provided in this Agreement, and the covenants, easements, and agreements shall be binding upon
the successive owner of both of the parcels and of each of the parcels or of any portion of the
parcels, and shall be for the benefit of each successive owner and any first mortgagee in
possession (and any person taking by, through, or under any mortgagee) of each parcel, or any
portion,

No Joint Venture

14.  Nothing contained in this Agreement shall be construed to make the parties
partners or joint venturers or to render any party liable for the debts or obligations of the other,
except as expressly provided in this Agreement.

Notices

15.  Any notice, request, demand, approval, or consent given or required to be given
under this Agreement shall, except as otherwise expressly provided, be in writing and shall be
deemed to have been given when mailed by United States registered or certified mail, postage
preﬁaid, to the other party at the address set forth in the preamble of this Agreement or at the Jast
changed address given by the party by notice, and to any successors or assigns of any party at the
address given by notice.

Modifications

16.  No agreement shall be effective to add to, change, modify, waiver, or discharge

this Agreement in whole or in part unless that agreement is in writing and signed by parties



owning Lot 1 and Lot 2, and to the extent affecting the 43 West Franklin Parcel, the party

owning the 43 West Franklin Parcel.
IN WITNESS WHEREOF, the parties hereto have, by their duly authorized officers,

executed this Reciprocal Easement Agreement as of the day and year first mentioned above.

THE CITY OF CENTERVILLE, OHIO,
an Ohio municipal corporation

By:
Print Name:
Its:

CENTERVILLE INVESTORS, LLC,
an Ohio limited liability company

By:
Print Name:
Its:
STATE OF OHIO )
) 88
COUNTY OF MONTGOMERY )
BE IT REMEMBERED, that on this day of , 2005, before

me, the subscriber, a Notary Public in and for said County and State, personally came
Gregory B. Horn, the City Manager of the mumc1pal corporation which executed the foregoing
instrument, who acknowledged that he did sign said instrument on behalf of said municipal
corporation; that said instrument was signed as his free act and deed individually, and the free act

and deed of said municipal corporation.

IN TESTIMONY WHEREQF, I have hereunto subscribed my name and affixed my
notarial seal on the day and year first above written.

Notary Public
My Commission Expires:




STATE OF OHIO )

) SS
COUNTY OF MONTGOMERY )
BE IT REMEMBERED, that on this day of , 2005, before me,

the subscriber, a Notary Public in and for said County and State, personally came
, the member of Centerville Investors, LLC, the limited liability

company which executed the foregoing instrument, who acknowledged that he/she did sign said
instrument as such member on behalf of the limited liability company, duly authorized; that said
instrument was signed as his/her free act and deed individually and the free act and deed of said

limited liability company.

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed my
notarial seal on the day and year first above written.

Notary Public
My Commission Expires:
This Instrument was prepared by:
Scott A. Liberman, Esq.
Altick & Corwin Co., L.P.A.
1700 One Dayton Centre
One South Main Street

Dayton, Ohio 45402

E. Richard Oberschmidt, Esq.
FROST BROWN TODD LLC
2200 PNC Center

201 E. Fifth Street

Cincinnati, Ohio 45202

(513) 651-6800

10



EXHIBIT A

Record Plan — Centerville
Benjamin Robbins Plat — Section One
(being a replat of part of Lots 19, 20, 21 and
all of Lot 26 of the Benjamin Robbins Plat and
all of a 0.2560-acre tract conveyed to
the Trustees of Washington Township)
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EXHIBIT A-1
Description of 43 West Franklin Parcel
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McDougall, Marsh & Chico

Surveyors & Civil Engineers

8529 Byers Road, Miamisburg, OH 45342
Tel: 937-847-2660 Fax: 937-847-2670

Part Lot 23

Tract A - 0.1802 Acres
City of Centerville, Montgomery County, Ohio

Situate in Section 25, Town 2, Range 6 M.Rs., the City of Centerville, Montgomery County, Ohio and being part
of Lot 23 of the Benjamin Robbins Plat as recorded in Plat Book 1, Page 11 of the Recorder’s Office and as
conveyed to the City of Centerville by LR. Deed # 05-011937 ( no acreage recorded ) of the Deed records of
Montgomery County, Ohio, and being a tract of land more particularly described as follows:

Beginning at a 5/8” rebar set at the northeast corner of said Lot 23 and also being the northwest corner of
Lot 22 of said Benjamin Robbins Plat, also being the northwest corner of a parcel of land (Pt. Lot 22 ) as
conveyed to Ronnie R. & Marjorie A. Houck by Deed MF# 00-207A10;

Thence S 01°04’21" W with the east line of said Lot 23 and being the west line of said Lot 22 ( witness a
5/8” rebar set at 178.26 feet ) for a total distance of 211.44 feet to a mag nail set at the southeast corner of

said Lot 23;
thence S 85°05'20" W with the south line of Lot 23 a distance of 10.83 feet to a mag nail set for a new

corner;

thence N 04°46°30” W with a new division line through said Part Lot 23 ( City of Centerville ) witness a

5/8” rebar set at 33.00 feet for a total distance of 96.00 feet to a 5/8” rebar set for a new corner;

thence S 85°05°20” W continuing with a new division line through said Part Lot 23 ( City of Centerville ) a
- distance of 34.83 feet to a rebar set for a new corner in the east line of a parcel of land ( Pt. Lot 23 ) as

conveyed to Joseph M. & Joan M. Beyerle by MF# 92-0206D08;
thence N 01°04°21” E with the east line of said Beyerle parcel a distance of 114.72 feet to a 5/8” rebar set at

the northeast corner of suid Beyerle parcel and also being in the south fine of a 0:67 acre (‘by deed ) tract as
conveyed to Michael W. & Cynthia Sue Majusick by LR. # Deed 03-004408;

thence N 84°53°42” E with the south line of said 0.67 acre tract and its eastward extension a distance of
55.52 feet to the True Point of Beginning, containing 0.1802 acres. Subject to all legal conditions,
easements and rights-of-way of record. This description prepared by McDougall, Marsh, & Chico, based on
a survey made by same in January 2003 and October 2004. Bearings are based on the centerline of right-of-
way (N 01° 04°21” E ) as shown on recorded Survey 2003-0211 of the Montgomery County Engineer’s

Office.

Aferrios & A/M

Thomas K. Marsh, P.S. #7735




EXHIBIT B

Layout Plan — Panera Bread
Site and Public Parking
Revision dated ’
prepared by McDougall, Marsh and Chico
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EXHIBIT C-1

PARKING LOT EXPENSE AGREEMENT

THIS AGREEMENT made at Centerville, Ohio by and between the City of Centerville,
Ohio, 100 West Spring Valley Road, Centerville, Ohio 45458, an Ohio municipal corporation
(hereinafter “the City”) and the Board of Township Trustees of Washington Township,
Montgomery County, Ohio, 8200 McEwen Road, Dayton, Ohio 45458, an Ohio political

subdivision (hereinafter “the Township”).

WITNESSETH:

WHEREAS, the City has developed a non-exclusive use of a parking lot located at 11 N.
Main Street, Centerville, Ohio, the purpose of which use is to provide additional public parking
in the town center and to benefit the businesses located in the area; and

WHEREAS, both the City and the Township own portions of said parking lot; and

WHEREAS, the parties hereto are of the opinion that said additional parking would
benefit all of the citizens of Washington Township, Montgomery County, Ohio whether they
reside in the incorporated or unincorporated area; and

WHEREAS, the parties wish to enter into this agreement in order to equally share the
expenses (whether rent, capital, maintenance or otherwise) associated with the occupation and

use of said parking lot.

NOW THEREFORE, in consideration of the foregoing recitations and the benefits to
them mutually accruing, the parties agree as follows:

Section 1. Both the City and Township, as owners of respective portions of said parking
lot, shall have the obligation to improve and maintain said parking lot as the City, in its
sole discretion, shall determine is necessary from time to time. Further, the parties agree
to execute recordable cross easements for ingress and egress over their respective

properties for the benefit of each other.

Section 2. Annually, commencing on the first anniversary date of this Agreement and on
the same day of each year thereafter, the City shall submit to the Township its invoice for
one half of all expenses (whether rent, capital, maintenance or otherwise) incurred by it
during the previous year. These expenses include, but are not limited to lighting,
landscaping and general maintenance. Authorized representatives of the Township shall,
upon request, have the right to inspect and copy any documentation the said

representatives feel is necessary to support the invoice.

Sectiop 3. The Township agrees to pay the amount of said annual invoice no later than
thirty (30) days after its receipt of same.

Section 4. During the term of this Agreement, the Township shall reimburse the City for
one-half of the cost incurred by the City to resurface and expand said lot. The parties



estimate that the total cost of the project is Six Hundred Thirty Thousand Dollars
($630,000.00). Payment shall be made by the Township as follows: A payment of One
Hundred Five Thousand Dollars ($105,000.00) no later than December 31, 2004; a
second payment of One Hundred Five Thousand Dollars ($105,000.00) no later than
June 5, 2005 and a payment of the balance upon the date of the completion of the project
but no earlier than January 1, 2006. The amount of the final payment shall be adjusted to
reflect the actual “as built” cost. If the project is completed prior to January 1, 2006 and
final payment is made by the City for same, the Township shall pay the City interest at
3% per annum on its share of the final cost from the date same is paid by the City until
the date the Township makes its final payment to the City.

Section 5. The initial term for this Agreement shall be for a period of twenty-five (25)
years. The Agreement shall be automatically renewed for successive twenty-five (25)
year periods unless either party gives written notice to the other party of its’ election not
to renew at least three hundred sixty-five (365) days prior to the renewal date.

Section 6. The Township shall be permitted to advertise that said parking lot is available
for use, at no expense, by individuals attending or participating in events at the
Washington Township Town Hall. The construction and message of the signage for same
shall be subject to mutual agreement of the parties.

Section 7. If requested by the Township during the term of this Agreement, the City shall
include Washington Township, its Board of Trustees, employees, agents, and volunteers
as additional insureds on the policy of insurance it is required to obtain and maintain, if
any. Any additional premium charge incurred by the City as a result of designating said
parties as additional insureds on said policy shall be paid by the Township.

Section 8, If requested by the City during the term of this Agreement, the Township shall
include the City of Centerville, its Council, employees, agents and volunteers as
additional insureds on the policy of insurance it is required to obtain and maintain, if any.
Any additional premium charge incurred by the Township as a result of designating said
parties as additional insureds on said policy shall be paid by the City.

Section 9, This Agreement shall be binding on and shall inure to the benefit of the parties
named herein and to their respective successors and assigns.

Section 10. This Agreement shall be construed and interpreted according to the laws of
the State of Ohio.

Section 11, This Agreement constitutes the entire undertaking between the parties hereto
and supersedes any and all prior and contemporaneous agreements, arrangements and
understandings between the parties. No amendment or modification shall be effective
unless in writing and signed by duly authorized representatives of both parties.

IN WITNESS WEHEREOF, the parties hereto have executed this Agreement as of the

day and year set forth beneath each party’s respective signature.



WITNESS: CITY OE CENTERVILLE, OHIO

. Horn, City Manager
Plindld , 2004

égq,.' ,&44;-2/ Date!
"/

BOARD OF TOWNSHIP TRUSTEES OF
WASHINGTON TOWNSHIP, MONTGOMERY

COUNTY, OHIO

Date: | , 2004

\Wsv1\commonprolaw\City Of Centerville\SALAI95887.doc
Created on 9/13/2004 11:22 AM
Revised 11/11/04



EXHIBIT C-2

ASSIGNMENT OF LEASE

. M BEH
This Assignment of Lease, made this_ 2~/ __day of+ebruary, 2003 by and between
CHARLES EARLEY a.k.n. CHARLES J. EARLEY, herein called the Assignor, and CITY OF
CENTERVILLE, OHIO, herein called the Assignee:

1. Assignor, in consideration of One Dollar ($1.060) an other good and valuable considerations,
receipt of which is hereby acknowledged, does hereby sell, assign, transfer and set over to said Assignee
that certain Lease from Kenneth C. Savage and Sandra L. Savage, as Lessor, to said Assignor, as Lessee,
dated April 23, 1982, and recorded at Microfiche No. 82-264A05 of the Lease Records of Montgomery
County, Ohio, of the premises therein described as follows:

A portion of the parking lot located behind the building at 27 W. Franklin Street, Centerville,
Montgomery County, Ohio, which is bounded on the east, wast and north by the éast, west and
north boundary lines of the lot described befow; and on the south by a line extending from the said
east and west boundary lines and parallel to and seventy-two feet (72") south of the said north
boundary line, and all of which demised premises are a part of the following described real estate,
to-wit:

Situate in the City of Centerville, County of Montgomery and State of Ohio and being Lot
Numbered Twenty-One (21) on the West side of Main Street and North side Franklin Street in
Benjamin Robbins Plat in the City of Centerville, containing ! acre and excepting 40 feet in width
running parallel with the East line off the East side of said Lot numbered 2I conveyed by Elmira
Lincoln and others to the Trustees of Center Lodge K of P 683 by Deed executed September 20,
1902, and recorded in Deed Book 253, Page 117, and excepting therefrom that part sold to the
State of Ohio by Deed dated October 10, 1967, and recorded in Deed Book 2391, Page 572,

Together with all the estate, title and interest of the Assignor in said Lease and in said premises;
subject, however, to all the conditions, convenants and provisions contained in said Lease.

The Assignor covenants and agrees that said Lease Is in full force and effect; that it has good right-
and power to assign the same; that the interest hereby assigned is free and clear from all encumbrances; and
that there has been no default in any of the conditions, covenants and other provisions on the part of said
Assignor to be kept and performed.

The Assignee covenants and agrees, in consideration of this assignment, to keep and pecform all of
- the conditions, covenants and provisions of said Lease to be kept and performed by the Lessee therein,
including all paynients coming due after date hereof, and to indemnify and save hermless the Assignor
from and against all loss and expense by reason of any default of the Assignee in respect thereto.

In Witness Whereof, the Assignor and Assignee hereunto set their hands by their duly authorized
representatives the day and year first above written, _

Assignor:




§
L

Assignee: City ¢f Centerville, Ohio

C—.I:'ry PN PR PG S

State of Ohio, County of Montgomery, SS:

The foregoing agreement was acknowledged before me this (M day 0%2003. by

Charles Earley a.k.a. Charles J. Earley.

=
LS

Notary Public ) \
State of Ohio, County of \\Nzn¥a oo exy ,SS: S

The foregoing agreement was acknowledged before me this _24 s  day of February, 2003, by

City of Centerville, Ohio, by _ Gvee oy B, Werrin its_GiAy Meonmg e -
_mwgzggmﬂ-‘g#g%‘g__
Notary Public

r AR T T e TR Fpam r-'e"‘_ - o
.‘,.-x":. _:E:mm’,% -
MARILYN . McLAUGHUM, Notasy Publi S onT IR, DEBORAH L. DELONEY
fn and for the State of Ohio & A NER Motary Putlic
My Commission Expkes Seplember 29, 2004 ::'"1 R r,_i;n and f~r th? State of Chio
it “:__5 My Cciamission Expiroes

3 \%\“ - Juna 1, 2005
%if}' e, &
:'f

T8 of OGS
l LA
" e 7 L]

Uil

This instrument was prepared by William H. Frapwell, Attorney at Law.
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RECOROER 2. Base Rent., Lessee shall 83{ to Lessor annual base

palf | wafV ‘Bl  advance on the first day of each anniversary
worreeueRYEQ. 080 apde ar 5790 Mad River Road, Centerville, Ohio

ALLILA & CUKWLIN vz

AGREEMENT OF LFASH

Thiyg lease i» made as of this” “{P day of A
:2212: 3 ﬁaztﬂgETg“g. DgMMGE and SANDHR Lfys:vm fi%ﬁetl'zf:-;fzir
P INVESTMENTS, o
° unmad 0 m',. U,, a limited

Lessor hereby leases to Lessac and Lessoe hereby leases
from Leasor a portion of the parking lot locate¢ behlnd the
building at 27 W. Pranklin Street, Eentewilla. Montgomery
County, Ohio which is bounded em the cast, west and norch by
the east, west and north boundary lines of the lot deseribed
balow; snd on the south by a lfine extaending from the said east
and west boundary Iines and parallel to .nﬁ seventy-cwa feec
(72°') south of the said north boundary line, and all of which
demised premises are a part of the following-described real
estate, to-wic:

Sictuate in the City of Centerville, County of Montgomery
snd State of Ohfe and being Lot Numbered TWENTY-ONE (21)
on the West side of Maln Streat and North side of Franklin
Street in Benjamin Robbins Plat in the City of Centerville,
conteining 1/2 acre and axcepting 40 feet in width gunning
parallel vith the East line off the East side of said Lot
Rumbered 21 conveyed by Elmira Lincolm and others to the
Prustues of Center Lodge K of P. 683 by Desed exacuted
Saptembey 20, 1902 and recorded in Deed Book 253, Page
117 and excepting theraefrom that pare sold to the State
of Ohic by Deed dated October 10, 1967 and recorded in
Dead Bc:u!: 2391, Pags 572.
'm?i.'abuva-dna:ibed premises include a total of twenty-
eight (28) parking cpaces, including the title and interest
of the Lessox in and t0 all roads, streets, and lanes, whether.
Iublic or private, bounding said premiges; said demised' prem~
ses include seventeen (17) parking spaces as dezcribed on an
attached illustrative drawing (Exhibit B) shwlng the layout
of parking spaces which are the subject of-this lease. If any.
conflict arises between the verbal deseription of the demised-
premises contained in this leage agreement and tha graphic
illuskration of Exhibit B, the verbal description shall be
definitive. Exhibit P is intended to be a guide to the parties
in understanding the concept ¢f this leaza agrasment and is
not a lagal plot plan. .

Term. The cerm of this lease ghall commence on
April 23, 1982, and cerminate on April 22, 2032,
unless sooner terminated as herein provided.

1.

O rental of Onme Dollar ($1. in lawful woney of
the United Stater at the time of payment, in

during thé term of this lease. Payment iz to be

45459, or st such ather place as Lasgor may from
time to time designate in writing hereafter.

: 3, Tgfi and ngea%gnul Cherges. Lessee shall pay

* to LAESOr as additional rent, the pogtion of
Property taxes, assegsments, of othar governmental
charges assessed on 507 of tha land value only.
The Lassee shall have the right, duxing reasenable
businass hours, to examine the Lgssor's tax,
sdsessment, or governmental charge Statements, as
applicable, to verify the total tax, assessment,
or governmental charge amounts,

- 82264405 -
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Use. Lessee shall use the demised premises onl
Tor the parking of motor vehicles, For periods J
not to exceed twanty-four (24) consecurive hours
per vehicle. 4

Repaiyrs and Maintensnce. Lesses shall pay annually
on demand, as ﬂa{timul rent, to Lessar seven
pexrcent (70%) of the annual cost of normal repair
énd wmaintenance on the ,ntirea Lot Numbered Twency-.
One (21) of cthe said Plar. Normal repair and
maintenance shall include, withour limitation, the
following: re-scriping parking lines; pstching
holes; snow removal; debris removal: re-sealing;
and re-surfacing. '

-

g_iﬁg‘gs. Legsee may erect a sign or signs upon the

sed premises so as to designate which parking
areas are assigned to the Lessee; providing, .
however, the Lessee shall firsc have cbrtained the
uricten approval of the said zigns by Lessor,

uvhich approval shall not be unyeasmably withheld; -
and providing, further, that the signs may describe |
and econtain only the name or address of .the

buginess establishment to which they apply.

Binding Effect. This lease and the agreements of -
850 an ssee contained hexrein shall be binding
and inure ro the benefit of the heirs, devisees,

executors, administrators, successors and assigns
of tha xespective parties.

Access. Lessor and its agents shall have the
Tight to enter, the premises at ail reasonable times
for the purposes of examining, inspecting, repairing .%
or maintaining che sama.

Inde%%gg of Lesgor. Lessee shall indemmify and
a ssor barmless against and from any and all
claims arising from Leosee's use of the demised
premises or the conduct of his business or
profassion, or from any activity, vork, or thing
done. permitted, or suffered by the Lesses in or

about the premises,

Mgi%mt. Lesgee shall have the right to
transfer or assign this lease to any person or

persons or entity or entities, so loug as said

aagignpee has an ownership interest in vhole or in
gaﬂ: in the Jing located at . reet,
. » Ll

A failure to observe or perform any

Da&nlta.
er provision of rhis lease to be observad or
;erfomed by Lessee, where such fzilure coutinues

Lessor to Lessee shall conctitute a dafan
8 lemse EET the
aa, Lessor may,
at any time theraafter at Lessor's option, and
without limiting Lessor in the exarcise of any
othey right or remedy which Lezsor may hava by
reason of such defavit 2t law or in equity, with

notice or demand:

-L8?264A06_ -
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ALTICK & CORWIN

Give writcten notice to Lessas of termination
of this leases, re-enter the ;remises vwith process
of law and take possession of the same and ezpal
or remove Leggée and any othar parties ocr.upy{ng
the pramises. In such evemt Lessor shall thera-
upon be entitled to recover fron Lesiea the worth,

at the time of such teyminarien, of the excess,

if m{. of the rent and other charges required to
be paid by Lessee hereunder for tha halance of

tha tarm hereof (if chis lsase had not been Bo
terminsted) over the then rearonable rental value
of cha premises for the same period togmther with
such ot eX expenses a8 Lessor may incur TEsson
of Lessee's defavlt; including, without 1imitation,
placing the same in good order and condition,

i.ngr g. altering, or repairing the same for
reletting, and g1l othar expanses, commiasions s
and charges, including sttorney fees which Lensor
way have paid or incurred in comnection with such
termination and relectiug.

Surrender_of Premises. At the termination of this.
Jeage Lessee shall surrender the premises to
Le:sor in good condition, excepting normal wear

and tesy. ;

Subordination to uorcggﬁu. This lease and all
rights o tsee heraunder are subject and
subordinate to any mortgsge or mortgages, blanket
or otherwise, and imal ghmy deeds or' deed of
trust, which do now or ereaftery affact the
real property of which the demised premimes form a
part (and which may also affect other {gperty)
and to any and all xenewals, modificaticnms,’
consolidations, replacements and/or extensioas
thereof. It ib the intention of the parries that
this provision be self-operative and that zio
further instrument shall be required to effect
such subordination of this lease. Lessea phall,
however., upon demand at any tine or times, execute,
acknowledge and deliver to Lessor, without expense
to Lessor, sny gnd xl1l instruments that may be
necessary Or proper to subordinare this lecase and
all righty of Leszee hersunder to mny suth WortgEage
or morrgages, or to confire or evidence said
subordination; and In the event thac Lemsee shall
£3il or meglect to execute, scknowladge end deliver
any such subordinscion instrument or certificate,
Lessor, in gddicion to nin“hu remadiep, way,

as the agent or attorney-in-fact of Lessee,
axacute, acknowledge and deliver the same and
Lessse h izrrevocably nominates, constitutes
and gppoliits Lessor to be Lessor's proper and
legal actorney-in-fact for such purposes. Leasee
covenants and agrees, in the event any proceedings
are brought for the foreclosure of any mortgage;

to sttorn to the purchaser upon my such foreclosnre
sale and to recognize such purchaser as the Lessor
under this lease, Lesses agrses to exacuta and
deliver at m{ t and from time to time, upon

the zequest of Lessor or of such holder, any
instroment which, in the sole judgemsnt of Lassor
or suth holder, may be neceszary or uygrqrum in
any such forecionure precesdings or otherwise to

-3-

- 82264A07 -

b el SN PL O
s s el ol

"_~":-l“i eyt g

- \q'

R

.,

Ses

44

@o0d



L&V

Ltoo#
Lr %

YgsuI/ud AN yy:ae AR ¥

il e e

|

B S T
i Vi
v

SOE B

e

-

R e
=t
%

R
.
»

P )

LUV

14.

16.

17.

uuuu

ALLIUVA & LURWLY

! v - .
T a

evidence such attornment. Lessee hereby appoincs
Lessor and the holder of such mortgage, or either
of them, the attorney~in-fact, l.rrevocnblz. of
Lesses to axacute and daliver for and on behalf of
Lessee any such inscrument. Lessae further waives
the provisions of any statute or vule of law,

now or hereafter in effect, which may give or
purport to give Leszee any right or electiom to
texrminate or othervise adversely affect this lesse - 3
end che obligation of Lessae herounder inm rhe avent !}
any such foreclosure proceeding is brought; and T
agrees that thiz legse shall not be affected in
any way whatsosver by any such foreclosure
proceedings, :

Lesse¢ shall not commit or permit to be
d any form of waste ugm the demiged )
jmictarion, asconomic

VWasta.
comnitce
premises, including, without
waote,

Bng‘;ﬁr; to ‘mog%ghfurg. Lessee and Lessor shall -

a cimes permit the free and uninhibited thor-  .Jf
oughfare of vehicular and pedestrisn traffic acresd ~;
the demised Ereutul alopg a north/south coriider -3
for such creffic; angd mo barrier, tempoxary or ]
Enmont, shall be erected or permitted to ~ist . .3
y Lessee. Lessee may erect concrete sbutment aleng 3
northwest propercy line where eight parking spaces
are marked, reference Exhibit B,

Entire Agreemwent. This document containz the
€ eke and eatire uvnderstanding ahd sgreemen i
the parties hatel:gé mgl th:i tnig;.::adet;qhﬂﬂs ad  op
agreement excades a or discussipus, .
a;nmtufugr mda:umdiag, written or oral,
relating to the matters contained herein.

en rs. The understanding snd agresment
con ed in chis document may be amended culy by
aubsequent written amendmants or agrasfents,
supported by further congiderstiom, and signed by

all the parties ta be bound thereby.

alpe
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writtan.

Signed and acknowledged
in the presence of:

’ :;:
CL

STATE OF OHIO
COQUNTY OF MONTGOMERY

STATE OF OHIO
COUNTY QF MONTGOMERY

said limited partnership.

THIE TNSTRUMENT PREPARED BY3

1408 Talbott Tower
Dayton, Ohic 45402
{513) 222-6926

ALLIVL o VURWALIN

IN WITNESS WHEREOF, the parties hereto have signed duplicate
counterparts of this lease agreement as of the date first above

On this, the 2340 day of April, 1982, before me, a Jotary
Public in and fox said County and State, personally came
KENNETH C. SAVAGE and SANDRA L. SAVAGE, the Lessors named in
the foregoing lease, and acknowladged the signing thereof to be
their voluntaxy act and deed.

IN TESTINONY WHEREOP, .I have hersunto subsoribed my name
and affixad wy official =enl on the day and year aforesaid.

-~

SUSAN WL, Matery hailg
I 3d b0 the State of Opig -,

on this, the 2344 day of Rpril, 1982, before ma, a Notary
-Public in and for s County and State, personally came
DOWNTOWN SQUARB TS, LTD., a limited partnership, b,
LAWEENCE §. CONNOR, sole gpneral partnex. the Lessee named in
the foregoing lease, and acknovledged the signing thereof to
be his voluntary mat and deed and {8 the free sct ard deed of

1IN TESTIMONY WHEREOP, I have hereunto subscribed my name,
and affixed my official seal on the day and year aforesaid.

Mury ;ﬁa
IR L Watam Pust
o sl a4 1% Ly g1 gy

W. MICHAKL COMWAY, Attorney at Law o Cmeiiamty. yay,, it

- 82264A09
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. EXHIBIT C-3

PARKING, INGRESS/EGRESS & UTILITY EASEMENT

RONNIE R. HOUCK and MARJORIE A. HOUCK, husband and wife, Grantors, of
Montgomery County, Ohio for valuable consideration paid and the agreements set forth below,
GRANTS to the CITY OF CENTERVILLE, OHIO, an Ohio municipal corporation, as trustee for
the public, whose address is 100 West Spring Valley Road, Centerville, Ohio 45458, a non-
exclusive perpetual easement for the public to park vehicles of every kind, to pass on foot or by
vehicles of every description over the property of the Grantors as described in Exhibit “A"
attached hereto and incorporated herein (the Property), and to install, maintain and replgce
utilities and a driveway/parking area on said Property.

Grantee shall construct and maintain the way that is the subject of this easement.

Grantors shall have the right to use the way for purposes not inconsistent with Grantee’s
full enjoyment of the easements granted.

The grant of easement shall run with the land and be binding on and inure to the benefit
of the parties, their heirs, successors and assigns.

) Prior Instrument Reference: Microfiche #00-207A10 of the Deed Records of
mery County, Ohio.

VAN L witness Whereof, fhe ted this PARKING, INGRESS/EGRESS &
ITY EASEMENT this Z%’ ;
et (L Kbecc
MA;M’ A. HOUCK
STATE OF OHIO
MONTGOMERY COUNTY S8

The foregoing instrument was acknowledg
2005, by RONNIE R. HOUCK and MARJORIE A.

APRIL S, BURCHETT

This Instrument Prepared By: HOTARY PUBLIC, STATE oF
Scott A, Liberman, Esq. .t COMMISSION bﬁﬂES 07-13-05

Altick & Corwin Co., L.P.A.
700 One D G
it s fhe AddSnOlom

Dayton, OH 45402



Houck Remodeling

April 13, 2005

Pt

ADDENDUM to EASEMENT

Removal of mulberry tree at west side of building by city contractors included.

Construct a paved entrance off of west public parking area to meet existing paved parking
area at 39 W Franklin St. Area to be 20° wide.

Permanent encroachment onto property for the purpose of making the entrance/exit wider
for public parking on west property line is granted.

Ballard protection for the AC compressor are to be installed by city contractor.

39W, Frankiin St. = Centerville = Phone: 434-1228 = Houckremodelingsr@sbeglobal.net



McDougall, Marsh & Chice

Surveyors & Civil Engineers

8529 Byers Road, Miamisburg, OH 45342
Tel: 937-847-2660 Fax 937-847-2670

INGRESS/EGRESS & UTILITY EASEMENT -1

Situate in the City of Centerville, Montgomery County, Ohio and being an ingress/egress and utility
easement for the purpose of vehicular and pedestrian traffic, installation, maintenance and
replacement of said utilities upon Part Lot 22 of the Benjamin Robbins Plat as recorded in Plat Book
1, Page 11 and as conveyed to Ronnie R. & Marjorie A. Houck by MF# 00-207A10 of the deed records
of Montgomery County, Ohio and being more particularly described as follows:

Beginning at a 5/8” rebar set at the northwest corner of said Lot 22 and also being the northwest
corner of said Houck Parcel and the True Point of Beginning for the herein described ingress/egress

and utility easement; .
thence N 84°53'42" E with the north line of said Part Lot 22 a distance of 51.97 feet to a 5/8” rebar set

at the northeast corner of said Houck Parcel; :
thence S 01°04'21” W with the east line of said Houck Parcel a distance of 108.05 feet to a mag nail
set;

thence S 85°05'20" W through said Houck Parcel a distance of 51.95 feet to a mag nail set in the west
line of said Lot 22 and also being the west line of said Houck Parcel;

thence N 01°04°21” E with the west line of said Lot 22 and also being the west line of said Houck
Parcel a distance of 107.87 feet to the True Point of Beginning, subject to all legal conditions,
easements and rights-of-way of record. This description prepared by McDougall, Marsh, & Chico,
based on a survey made by same in January 2003 and October 2004, Bearings are based on the
centerline of right-of-way (N 01° 04°21” E ) as shown on recorded Survey 2003-0211 of the

Montgomery County Engineer’s Office.
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EXHIBIT C-4

PARKING, INGRESS/EGRESS & UTILITY EASEMENT |

MULAY HOLDINGS, LLC, an Ohio Limited Liability Company, Grantors, of
Montgomery County, Chio for valuable consideration paid and the agreements set forth below,
GRANTS to the CITY OF CENTERVILLE, OHIO, an Ohio municipal corporation, as trustee for
the public, whose address is 100 West Spring Valley Road, Centerville, Ohio 45458, a non-
exclusive perpetual easement for the public to park vehicles of every kind, to pass on foot or by
vehicles of every description over the property of the Grantor as described in Exhibit “A”
attached hereto and incorporated herein (the Property), and to install, maintain and replace
utilities and a driveway/parking area on said Property.

Grantee shall construct and maintain the way that is the subject of this easement.

Grantor shall have the right to use the way for purposes not inconsistent with Grantee’s
full enjoyment of the easements granted.

The grant of easement shall run with the land and be binding on and inure to the benefit
of the parties, their heirs, successors and assigns. T

Prior Instrument Reference: Microfiche of the Deed Records of
Montgomery County, Ohio.

Executed by a representative of the Grantor this_]#h_day of Vhd‘({ , 2005.

W HOLDINGS LLC

Its_mmbtr

STATE OF OHIO | |
MONTGOMERY COUNTY SS: :

The foregoing instrument was acknowledged before me thjs 'WI day of [Zl_t_«‘ )
2005, by neh Lty of

o Sl M

NOTARﬂPUB].’.IC

This Instrument Prepared By:
Scott A, Liberman, Esq.
Altick & Corwin Co., L.P.A,
1700 One Dayton Centre
One South Main Street
Dayton, OH 45402
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_$ McDougall, Marsh & Chico
Surveyors & Clvil Engineers

8529 Byers Road, Miamisburg, OH 45342 |
Tek 937-847-2660 Fax 937-847-2670

INGRESS/EGRESS, PARKING & UTILITY EASEMENT - II

!

Situate in the City of Centerville, Montgomery County, Ohio and being an ingress/egress, parking
and utility easement for the purpose of vehicular and pedestrian traffic, installation, maintenance and
replacement of said utilities upon Part Lot 22 of the Benjamin Robbins Plat as recorded in Plat Book
1, Page 11 and as conveyed to Mulay Holdings, LLC. by LR.# Deed of the deed records
of Montgomery County, Ohio and being more particularly described as follows:

Beginning at a 5/8” rebar set at the northeast corner of said Lot 22 and also being the northeast
corner of said Mulay Holdings Parcel and the True Point of Beginning for the herein described
ingress/egress and utility easement;

thence S 01°04°21” W with the east line of said Part Lot 22 and also being the east line of said
McCarthy Parcel a distance of 108.23 feet to a mag nail set;

thence S 85°05'20" W through said Mulay Holdings Parcel a distance of 51.89 feet to a mag nail set;
thence N 01°04'21” E with the west line of said Mulay Holdings Parcel a distance of 108.05 feet to a
5/8” rebar set in the north line of said Part Lot 22 and also being the northwest corner of said Mulay
Holdings Parcel;

thence N 84°53'42” E with the north line of said Part Lot 22 a distance of 51.91 feet to the ]“rue Point
of Beginning, subject to all legal conditions, easements and rights-of-way of record. This description
prepared by McDougall, Marsh, & Chico, based on a survey made by same in January 2003 and
October 2004. Bearings are based on the centerline of right-of-way (N 01° 04’21” E ) as shown on
recorded Survey 2003-0211 of the Montgomery County Engineer’s Office.
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