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RESOLUTION NO. '< o-o ~ 
CITY OF CENTERVILLE, OHIO 

SPONSORED BY COUNCILMEMBER f aµ_f cfi u)..~ 
OF /l""7«d, , 2005. 

ON THE /5-ci..DAY 

A RESOLUTION AUTHORIZING AND DIRECTING THE CITY MANAGER 
TO ENTER INTO AN EASEMENT AGREEMENT WITH CENTERVILLE 
INVESTORS, LLC FOR GRANT OF UTILITY, INGRESS, EGRESS PARKING 
AND RELATED EASEMENTS FOR THE AREA NORTII OF WEST 
FRANKLIN STREET AND WEST OF MAIN STREET IN THE APO. -

WHEREAS, the Breads of the World Acquisitions, Ltd. And the City have executed a 
Purchase, Sale and Development Agreement dated April 16, 2004, as amended, for the 
purpose of developing certain parcels and Breads of the World Acquisitions, Ltd. Has 
assigned its interest in the Development Agreement to Centerville Investor, LLC; and 

WHEREAS, the City desires to grant certain easements and rights to Centerville Investor, 
LLC for the area North of W. Franklin Street and West of Main Street in the APO; and 

WHEREAS, the parties have successfully negotiated an agreement whereby the City will 
provide and maintain public parking in the town center in exchange for Centerville 
Investors, Ltd. purchasing and developing a lot for the intended purpose of a Panera 
Restaurant; and 

WHEREAS, this CoW1cil has determined that it would be in the best interests of the 
citizens of Centerville to enter into said agreement. 

NOW, THEREFORE, THE MUNICIPALITY OF CENTERVILLE HEREBY 
RESOLVES: 

Section 1. That the City Manager is authorized and directed to enter into an Easement 
Agreement with Centerville Investors, Ltd. for the grant of utility, ingress, egress and 
parking rights in accordance with the terms of said agreement, copy of which is attached 
hereto as Exhibit "A" and incorporated herein. 

ATTEST: 



~~~~-clerkofCounci 
City of Centerville, Ohio 

CERTIFICATE 

The undersigned, Clerk of Council of the City of Centerville, Ohio, hereby 
certifies the foregoing to be a true and correct copy of Resolution No. 

'I 0 - 0~ wi'l l.)assed by the Council of the City of Centerville, Ohio on the / 5-t:L 
day of 7 _ , 2005. 

Approved as to form, consistency 
with existing ordinances, the 
charter & constitutional provisions 
Department of Law 
Scott A. Liberman 
Interim Municipal Attorney 

\\fsvl \t:omroon\prol11w\City Of Ccntcrvillc~AL\236308.doc 
Created 81412005 9:13 AM 

~-~~~ 
Clerk of the Council 



.. 
. . EXHIBIT "A" 

' . 
Revised 7/18/05 

EASEMENT AGREEMENT 

This Easement Agreement is made at Centerville, Ohio, this __ day of 

_____ _, 2005, by and between the City of Centerville, Ohio, whose mailing address 

is 100 W. Spring Valley Road, Centerville, OH 45458, hereinafter called "Grantor" and 

Centerville Investors, LLC, an Ohio limited liability company, whose mailing address is 

r/o Rookwood Properties, 8160 Corporate Park Drive, Suite 220, Cincinnati, OH 45242, 

hereinafter called "Grantee". 

WHEREAS, Grantor is an Ohio Municipal Corporation; and 

WHEREAS, Grantee is an Ohio Limited Liability Company; and 

WHEREAS, Breads of the World Acquisitions, Ltd. and Grantor have executed a 

Purchase, Sale and Development Agreement dated April 16, 2004, as amended (the 

"Development Agreement"), for tbe purpo~e of developing certain parcels and Breads of the 

World Acquisitions, Ltd. has assigned its interest in the Development Agreement to the Grantee; 

and 

WHEREAS, the Grantee owns a certain p~el of land described on the plat set forth as 

Exhibit "A" attached hereto and made a part hereof and identified as '1Lot I" and the Grantor 

owns a certain parcel of land described on Exhibit "A" attached hereto and made a part hereof 

and identified as "Lot 2"; and 

WHEREAS, the Granter also owns a certain parcel of land described on Exhibit "A-1" 

(the "43 West Franklin Parcel") and is the beneficiary of certain easements and agreements for 

parking and access (the "Parking Access Rights"). The Parking Access Rights are intended to 

benefit Lot I and Lot 2 and other property in the area and are shown on the site and parking plan 

attached as Exhibit "B." 
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WHEREAS, the Grantor desires to grant certain easements and rights to the Grantee 

over portions of Lot 2, the 43 West Franklin Parcel and in the Parking Access Rights so that Lot 

1 may be developed and operated as a parcel integrated with Lot 2 as contemplated by the 

Development Agreement; and 

WHEREAS, the parties desire to create and establish these easements and mutual 

obligations with respect to the easements; 

NOW, THEREFORE, in consideration of the mutual covenants contained in this 

Agreement, the parties hereby agree as follows: 

Gnnt of Utility Easement 

1. The Grantor hereby grants to the Grantee and its successors and assigns a 

nonexclusive easement for the installation, use, maintenance, repair and replacement of utilities 

and related facilities, including all utility lines, wires, pipes, conduits, sanitary sewers and storm 

drainage lines into, upon, and over any and all portions of Lot 2; provided, however, that those 

utilities shall be installed and maintained at the approximate location as shown on the site and 

parking plan marked Exhl'bit "B", attached hereto and made a part hereof. This grant includes 

the right to install, use, maintain, repair and replace the water lines, sanitary sewer lines and 

stonn water lines in the area designated for such services on Exhibit "B" and the right to connect 

to existing water, sanitary sewer and storm water facilities adjacent to such area and to discharge 

into such sewer and storm water facilities. None of the utility easements granted by this 

Agreement are intended, nor shall be construed to create any rights in or for the benefit of the 

general public. 

Requirements and Limitations on Utilities 

2. The utility easements shall include the right to construct, replace, repair, and 

maintain all the lines, conduits, and facilities designated on Exhibit 11B''. The utilities shall be 
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installed with the least possible interference with the use of any improvements existing or to be 

constructed on the respective parcels owned by the Grantor, and any party making an 

installation, replacement, or repair shall promptly restore all paving and landscaping to its fonner 

condition. The Gmntor, by reasonable notice to the Grantee, require that utilities require~ for the 

benefit of the Grantee's parcel to be located on the Grantor's parcel be installed at the same time 

all other utilities are installed on the Grantor's parcel. All utility lines, conduits, and facilities 

· shall be buried beneath the surface of the ground as required by standard engineering practice for 

underground lines, conduits, and facilities, and in confonnity with the requirements of the City 

Engineer of the City of Centerville, but if such utility lines are customarily overhead lines, the 

lines shall be installed overhead in a manner that will cause the minimum of interference in the 

use of the improvements to be constructed on the respective parcels. 

Ingress, Egress, Parking and Related Easements 

3. The Grantor hereby grants to the Grantee, and its tenants, successors, and assigns, 

for the benefit of all owners and occupants of Lot 1 or any part thereof and their tenants, 

licensees, customers, agents, and employees, (i) a liOllexclusive, irrevocable easement and rigbt

of-way for pedestrian and vehicular traffic over and upon the parking areas located on Lot 2, the 

43 West Franklin Parcel and, subject to Paragraph 4, below, the areas covered by the Parking 

Access Rights (collectively, the "Parking Areas"), all as designated as "Parking Areas" on 

Exhibit "B", together with the right to use the Parking Areas for unobstructed pedestrian and 

vehicular passage for access and ingress to and from and between Lot 1, and the streets, 

highways, and alleys adjacent to and abutting Lot 1 and Lot 2 and to and from the individual 

parking places and the parking areas; {ii) the nonexclusive, irrevocable right to use all common 

facilities and improvements on the Parking Areas for the purposes for which they were 

construed; (iii) the nonexclusive, irrevocable right to park automobiles and other vehicles in and 
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OJ1 individual parking places in the Parking Areas provided that no overnight parking or storage 

of vehicles shaJl be permitted in the Parking Areas; and (iv) an easement for loading and 

unloading vehicles in the area marked "Loading Dock Area" on Exhibit "B;" and (v) an easement 

to construct. use and maintain the landscape areas adjacent to Lot 1 as shown on Exhibit 11B.11 

No Dedication 

4. It is mutually agreed that the grants contained in this Agreement are not intended 

and shall not be construed as a dedication of Lot J, Lot 2, the 43 West Franklin Parcel or any 

portion thereof for public use and the parties may take whatever steps may be necessary to avoid 

dedication. No changes, modifications, or alterations of the Parking Areas on Lot 2 may be 

made without the prior written approval of the owner of Lot 1. The owner of the Parking Areas 

shall have the right, from time to time, without obtaining approval of the owner of Lot I, to make 

changes, modifications, or alterations in the Parking Areas on its own parcel ( other than on 

Lot 2). provided that (a) the accessibility to, from, and between Lot 1, the Parking Areas and 

adjacent streets to pedestrian and vehicular traffic is not unreasonably restricted, and (b) the total 

amount otihe parldng spaces on the Parking Areas (which may include additional areas to which 

the City of Centerville obtain rights for public parking within 400 feet of Lot 1) is not reduced 

below 95 non-exclusive spaces. Grantor will abide by the tcnns of the agreements creating the 

Parking Access Rights and will not terminate or modify any such agreement unless both (a) and 

(b) above arc satisfied. Notwithstanding anything set forth herein, (i) the rights of the Grantee in 

the areas covered by the Parking Access Rights are subject to, and limited by the tenns of, the 

agreements creating the Parking Access Rights; and (ii) the Grantor represents to the Grantee . 

that the Parking Access Rights to S.R. 725 over the property currently owned by John T. 

Oramman and Roberta J. Oramman arc created by prescriptive casement lllld/or common law 

4 



. 
' . 

dedication are useable by the owners and tenants of Lot 1 and their licensees, customers, agents 

and employees. 

Maintenance 

5. Each party agrees, at its expense, to maintain or cause to be maintained all 

improvements, including the Parking Areas, located on its parcel, in good order, condition, and 

state or repair unless such responsibility is assigned and assumed. The Grantor has the right to 

convey its obligations for the purpose of maintenance to a Community Improvement 

Corporation, downtown improvement district or similar entity established under the laws of the 

City of Centerville and/or State of Ohio provided that special maintenance charges will not be 

assessed against Lot 1 for a period of 20 years from the date hereof. The Grantor and its 

successors will not charge patrons, employees or visitors for parking in the Parking Areas. Each 

party agrees that if there are facilities to provide public utility service or water or sanitary storm 

sewers to serve the parcel of the other party on its respective parcel, those facilities shall be kept 

and maintained in good order, condition, and repair by the party on whose parcel the portion of 

the iheffities or systems requirihg the expendi'ture shall be located ( except to the extent that the 

services or systems may be operated and maintained by public agencies or utilities) and that the 

cost shall be borne and paid by the respective parties pro rata based on the relation of the floor 

area in each building served by the facilities to the combined floor area of all buildings served by 

the facilities. 

Parking Signage 

6. Grantor agrees to install, maintain, and employ all necessary and adequate signs 

and markings to designate all parking areas subject to this Agreement and to reasonably control 

the flow of traffic. Orantor will install a l' x 2' sign at the access drive to the Parking Areas at 
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the 43 West Franklin Parcel and will identify the user of Lot I on such sign, subject, however, to 

applicable zoning and planning approvals. 

Right to Cure 

7. If either party fails to perform any obligation required by this Agreement in a 

manner and within the time provided, including without limitation failure to maintain the Parking 

Areas and utilities on its parcel in proper order and sightly condition as provided in this 

Agreement, the other party may serve written notice on the first party specifying in detail the 

need for work, and if the first party fails within 30 days to commence curative action, the other 

party may (but is not required to) perfonn the work on behalf of and at the expense of the 

defaulting party, and shall be entitled to recover from the defaulting party the reasonable cost of 

the work. 

Definition 

8. The parties agree that as used in this Agreement, the term "maintenance" shall 

mean that the Parking Areas shall be kept, at all times, in good order, sightly condition, and state 

·oT repair in accordance wifu present reasonable standards of retail center operation of 

comparable type, including, without limitation, the keeping of the center in a clean and sanitary 

condition, the proper removal of all rubbish, litter, snow, ice and surface water, the resurfacing, 

striping, marking and repair, including periodic patching, of all access drives, parking areas and 

parking spaces. 

Rules and Regulations 

9. The parties having control of the respective parcels may, by mutual consent, 

jointly establish, and from time to time thereafter supplement and amend, any rules and 

regulations deemed necessary for the proper and efficient maintenance and operation of the 
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Parking Areas. The rules and regulations may not be inconsistent with this Agreement, nor shall 

they affect any easement rights granted in this Agreement. 

Insurance 

10. Each party will, commencing with the date of this Agreement, at its expense, 

maintain or cause to be maintained general public liability insurance against claims for personal 

injury or death and property damage, occasioned by accident occurring in, on, or al>out its 

respective parcel. The insurance in each case shall have a combined single limit of not less than 

$2,000,000 for total claims for any one occurrence. The insurance required to be maintained by 

each party under this paragraph shall name the party owning the other parcel as named insured as 

its interest may appear, and any policy shall provide that it cannot be cancelled without at least 

60 days prior written notice to that party. The insurance shall cover only that portion of each 

respective parcel as is not covered by the joint policy identified below. 

Transfers 

11. Upon the sale or other transfer of Lot 1 or Lot 2, or any part of or interest in either 

-of them, the purchaser, or t:ransreree, by the acceptance of a deed or other instrument oftransfet, 

shall expressly assume all of the terms, conditions and obligations contained in this Agreement 

to the extent applicable to the interest transferred, and a copy of this Agreement shall be 

delivered to any purchaser or transferee of any interest in Lot 1 or Lot 2. Thereafter, the grantor 

or transferor shall be released from any liability or responsibility under this Agreement with 

respect to the property so sold or transferred arising or accruing after the date of the purchase or 

transfer. 

Duration 

12. The easements granted hereunder shall be perpetual, subject, however, to any 

existing limitations on term which may be contained in certain of the Parking Access Rights. 
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Covenants Running With the Land 

13. The covenants, easements, and agreements contained in this Agreement shall run 

with the ]and known as Parcels 1, Lot 2 and the 43 West Franklin Parcel and shall be binding 

upon Lot I and Lot 2 and the 43 West Franklin Parcel, and each portion of those parcels, as 

provided in this Agreement, and the covenants, easements, and agreements shall be binding upon 

the successive owner of both of the parcels and of each of the parcels or of any portion of the 

parcels, and shall be for the benefit of each successive owner and any first mortgagee in 

possession (and any person taking by, through, or under any mortgagee) of each parcel, or any 

portion. 

No Joint Venture 

I 4. Nothing contained in this Agreement shall be construed to make the parties 

partners or joint venturers or to render any party liable for the debts or obligations of the other, 

except as expressly provided in this Agreement. 

Notices 

f 5. Any netico, request, demand, approval, ·or WDStmt -giwR or ~ 1o be ·given 

under this Agreement shall, except as otherwise expressly provided, be in writing and shall be 

de~med to have been given when mailed by United States registered or certified mail, postage 

prepaid, to the other party at the address set forth in the preamble of this Agreement or at the last 

changed address given by the party by notice, and to any successors or assigns of any party at the 

address given by notice. 

Modifications 

16. No agreement shall be effective to add to, change, modify, waiver, or discharge 

this Agreement in whole or in part unless that agreement is in writing and signed by parties 
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owning Lot l and Lot 2, and to the extent affecting the 43 West Franklin Parcel, the party 

owning the 43 West Franklin Parcel. 

IN WITNESS WHEREOF, the parties hereto have, by their duly authorized officers, 

executed this Reciprocal Easement Agreement as of the day and year :first mentioned above. 

STATE OF OHIO ) 
) ss 

COUNTY OF MONTGOMERY ) 

THE CITY OF CENTERVIl,LE, OJDO, 
an Ohio municipal corporation 

By: ______________ _ 

Print Name: ------------1 ts: ---------------
CENTERVIl,LE INVESTORS, LLC, 
an Ohio limited liability company 

By: ______________ _ 
Print Name: ------------1 ts: ______________ _ 

BE IT REMEMBERED, that on this ___ day of _____ _, 2005, before 
me, the subscriber, a Notary Public in and for said County and State, personally came 
Gregory :B. Horn, the City Manager of the municipal corporation which executed the foregoing 

· instrument, who acknowledged that he did sign said instrument on behalf of said municipal 
corporation; that said instrument was signed as bis free act and deed individually, and the ftee act 
and deed of said municipal corporation. 

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed my 
notarial seal on the day and year first above written. 

Notary Public 
My Commission Expires: _______ _ 
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STATE OF OHIO ) 
) ss 

COUNTY OF MONTGOMERY ) 

BE IT REMEMBERED, that on this __ day of _____ .J 2005, before me, 
the subscriber, a Notary Public in and for said Cowity and State, personally came 
_________ _, the member of Centerville Investors, LLC, the limited liability 
company which executed the foregoing instrument, who acknowledged that he/she did sign said 
instrument as such member on behalf of the limited liability company, duly authorized; that said 
instrument was signed as his/her free act and deed individually and the free act and deed of said 
limited liability company. 

IN TESTIMONY WHEREOF, I have herewito subscribed my name and affixed my 
notarial seal on the day and year first above written. 

This Instrument was prepared by: 

Scott A. Liberman, Esq. 
Altick & Corwin Co., L.P.A. 
1700 One Dayton Centre 
O~ South Main Street 
Dayton, Ohio 45402 

E. Richard Oberschmidt, Esq. 
FROST BROWN TODD LLC 
2200 PNC Center 
201 E. Fifth Street 
Cincinnati, Ohio 45202 
(513) 651•6800 

Notary Public 
My Commission Expires: _______ _ 



. 
' . 

EXIUBITA 

Record Plan - Centerville 
Benjamin Robbins Plat - Section One 

(being a replat of part of Lots 19, 20, 21 and 
all of Lot 26 of the Benjamin Robbins Plat and 

all of a 0.2S60-acrc tract conveyed to 
the Trustees of Washington Township) 
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ExmBITA-1 

Description of 43 West Franklin Parcel 
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Surveyors & Ctvfl Engineers 

8529 By~ Road, Mlamlsbt.rg, OH 45342 
Tel: 937-847-2660 Fax: 937-847-2670 

PartLot23 
Tract A -.0.1802 Acres 

City of Centerville, Montgomery County, Ohio 

Situate in-Section 25, Town 2, Range 6 M.Rs., the City of Centerville, Montgomery County, Ohio and being part 
of Lot 23 of the Benjamin Robbins Plat as recorded in Plat Book 1, Page 11 of the Recorder's· Office and as 
conveyed to~ City of Centerville by I.R. Deed# 05-011937 ( no acreage recorded) of the Deed records of 
Montgomery County, Ohio, and being a tract of land more particularly descn'bed as follows: 
Beginning at a 5/8" rebar set at the northeast comer of said Lot 23 and also being the northwest comer of 
Lot 22 of said Benj~ Robbins Plat, also being the northwest comer of a parcel of land ( Pt Lot 22 ) as 
conveyed to Ronnie R. & Marjorie A. Houck by Deed MF# 00-207A10; 
Thence S 01 °04 '21" W with the east line of said Lot 23 and being the west line of said Lot 22 ( witness a 
5/8" rebar set at 178.26 feet) for a total distance of 211.44 feet to a mag nail set at the southeast comer of 
said Lot23; 
thence S 85°05'2011 W with the south line of Lot 23 a distance of 10.83 feet to a mag nail set for a new 
comer; 
theq.ce N 04°46'30~' W with a new division line through said Part Lot 23 ( City of Centerville) witness a 
5/8" rebar set at 33.00 feet for a total distance of.96.00 feefto a 5/8" rebar set for a new comer; 
thence S 85°05'20" W continuing with a new division line through said Part Lot 23 ( City of Centerville ) a 

. distance of 34.83 feet to a rebar set for a new comer in the east line of a parcel of land ( Pt. Lot 23 ) as 
conveyed to Joseph M. & Joan M. Beyerle by MF# 92-0206008; 
thence N O 1 °04 '21" E with the east line of said Beyerle parcel a distance of 114. 72 feet to a S/8" rebar ·set at 
1he11ortheast comer of-said'Seyerleparce1-.md-also being in 1he sooth tine t>fll i>~-6.'hlcre { 1,.y deed· )1raet-as 
conveyed to Michael W. & Cynthia Sue Majusick by I.R. # Deed 03-004408; 
thence N 84°S3'42" E with the south line of said 0.67 acre tract and its eastward extension a distance of 
5S.52 feet to the True Point of Beginning, containing 0.1802 acres. Subject to all legal conditions, 
~ments and rights-of-way of record. This description prepared by McDougall, Marsh, & Chico, based on 
a survey made by same in January 2003. and October 2004. Bearings are based on the centerline of right-of
way ( N 01 ° 04'21" E) as shown on recorded Survey 2003-0211 of the Montgomery County Engineer's 
Office. · 

~/,,;,,~tr.~ 
Thomas K. Manh, P.S. #7735 
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Layout Plan - Panem Bread 
Site and Public Parking 

Revision dated -------prepared by McDougall, Marsh and Chico 
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EXHIBIT C-1_ 

PARKING LOT EXPENSE AGREEMENT 

. TIIlS AGREEMENT made at Centerville, Ohio by and between the City of Centerville, 
Ohio, 100 West Spring Valley Road, Centerville, Ohio 45458, an Ohio municipal corporation 
(hereinafter "the City") and the Board of Township Trustees of Washington Township, 
Montgomery County, Ohio, 8200 McEwen Road, Dayton, Ohio 45458, an Ohio political 
subdivision (hereinafter "the Township"). 

WITNESSETH: 

WHEREAS, the City has developed a non-exclusive use of a parking lot located at 11 N. 
Main Street, Centerville, Ohio, the purpose of which use is to provide additional public parking 
in the town center and to benefit the businesses located in the area; and 

WHEREAS, both the City and the Township own portions of said parking lot; and 

WHEREAS, the parties hereto are of the opinion that said additional parking would 
benefit all of the citizens of Washington Township, Montgomery County, Ohio whether they 
reside in the incorporated or unincorporated area; and 

WHEREAS, the parties wish to enter into this agreement in order to equally share the 
expenses (whether rent, capital, maintenance or otherwise) associated with the occupation and 
use of said parking lot. 

NOW THEREFORE, in consideration of the foregoing recitations and the benefits to 
them mutually accruing, the parties agree as follows: 

Section 1, Both the City and Township, as owners of respective portions of said parking 
lot, shall have the obligation t.o improve and maintain said parking lot as the City, in its 
sole discretion, shall determine is necessary from time to time. Further, the parties agree 
to execute recordable cross easements for ingress and egress over their respective 
properties for the benefit of each other. 

Section 2. Annually, commencing on the first anniversary date of this Agreement and on 
the same day of each year thereafter, the City shall submit t.o the Township its invoice for 
one half of all expenses (whether rent, capital, maintenance or otherwise) incurred by it 
during the previous year. These expenses include, but are not limited to lighting, 
landscaping and general maintenance. Authorized representatives of the Township shall, 
upon request, have the right to inspect and copy any documentation the said 
representatives feel is necessary to support the invoice. 

Section 3. The Township agrees to pay the amount of said annual invoice no later than 
thirty (30) days after its receipt of same. 

Section 4, During the term of this Agreement, the Township shall reimburse the City for 
one-half of the cost incurred by the City to resurface and expand said lot. The parties 

... 



estimate that the total cost of the project is Six Hundred Thirty Thousand Dollars 
($630,000.00). Payment shall be made by the Township as follows: A payment of One 
Hundred Five Thousand Dollars ($105,000.00) no later than December 31, 2004; a 
second payment of One Hundred Five Thousand Dollars ($105,000.00) no later than 
June 5, 2005 and a payment of the balance upon the date of the completion of the project 
but no earlier than January 1, 2006. The amount of the final payment shall be adjusted to 
reflect the actual "as built" cost If the project is completed prior to January 1, 2006 and 
final payment is made by the City for same, the Township shall pay the City interest at 
3% per annum on its share of the final cost from the date same is paid by the City until 
the date the Township makes its final payment to the City. 

Section 5. The initial term for this Agreement shall be for a period of twenty-five (25) 
years. The Agreement shall be automatically renewed for successive twenty-five (25) 
year periods unless either party gives written notice to the other party of its' election not 
to renew at least three hundred sixty-five (365) days prior to the renewal date. 

Section 6. The Township shall be permitted to advertise that said parking lot is available 
for use, at no expense, by individuals attending or participating in events at the 
Washington Township Town Hall. The construction and message of the signage for same 
shall be subject to mutual agreement of the parties. 

Section 7. If requested by the Township during the term of this Agreement, the City shall 
include Washington Township, its Board of Trustees, employees, agents, and volunteers 
as additional insureds on the policy of insurance it is required to obtain and maintain, if 
any. Any additional premium charge incurred by the City as a result of designating said 
parties as additional insureds on said policy shall be paid by the Township. 

Section 8. If requested by the City during the term of this Agreement, the Township shall 
include the City of Centerville, its Council, employees, agents and volunteers as 
additional insureds on the policy of insurance it is required to obtain and maintain, if any. 
Any additional premium charge incurred by the Township as a result of designating said 
parties as additional insureds on said policy shall be paid by the City. 

Section 9. This Agreement shall be binding on and shall inure to the benefit of the parties 
named herein and to their respective successors and assigns. 

Section l 0. This Agreement shall be construed and interpreted according to the laws of 
the State of Ohio. 

Section 11, This Agreement constitutes the entire undertaking between the parties hereto 
and supersedes any and all prior and contemporaneous agreements, arrangements and 
understandings between the parties. No amendment or modification shall be effective 
unless in writing and signed by duly authorized representatives of both parties. 

IN WITNESS WEHEREOF, the parties hereto have executed this Agreement as of the 
day and year set forth beneath each party's respective signature. 



WITNESS: 

\V,vl\common\proi.w\City Of Cenlenille\SAL\195887.doc 
Oared on 9/13/2004 11:22 AM 
Revised 11/11/04 

. Horn, City Manager 
#-/? ,2004 

BOARD OF TOWNSHIP TRUSTEES OF 
WASIDNGTON TOWNSHIP, MONTGOI\IBRY 
COUNTY,OIIlO 

By: __________ _ 

Its: -----------
Date: , 2004 -------· 



EXHIBIT C-2 . 

ASSIGNMENT OF LEASE 

>t.'1tU.II 
This Assignment of Lease, made this ~ J day of.f:el,rt1111')'. 2003 by and between 

CHARLES EARLEY a.le.a. CHARLES J. EARLEY, herein called the Assignor, and CITY OF 
CENTERVILLE, OHIO, herein called the Assignee: 

I. ~lgnor, ~ consideration of One Dollar (S 1.00) an other good and valuable considerations, 
· receipt of which Is hereby acknowledged, docs hereby sell, assign, transfer and set over to said Assignee 
that certain Lease from Kenneth C. Savage and Sandra L. Savage, as Lessor, to said Assignor, as Lessee, 
dated April 23, 1982, and recorded at Microfiche No. 82-264A05 of the Lease Records of Montgomery 
County, Ohio, of the premises therein descnbed as follows: 

A portion of the parking lot lo~ behind the building at 27 W. Franklin Street, Cen\erville, 
Montgomery County, Ohio, which is bounded on th~ east, w~t an~. north by the east, west and 

· north boundary lines of the lot described below; and on the south by a line extending from the said 
· east and west boundary lines and parallel to and seventy-two feet {72') south of the said north 
boundary line, and all of which demised premises are a part of the following described real estate, 
to-wit: 

Situate in the City of Centerville, County of Montgomery and State of Ohio and being Lot 
Numbered Twenty-One (21) on the West side of Main Street and North side Franklin Street in 
Benjamin Robbins Plat in the City of Centerville, containing½ acre and excepting 40 feet in width 
running parallel with the East line off the East side of said Lot numbered 21 conveyed by Elmira 
Lincoln and others to the Trustees of Center Lodge K of P 683 by Deed executed September 20, 
I 902, and recorded in Deed Book 253, Page 117, and excepting therefrom that part sold to the 
State of Ohio by Deed dated October 10, 1967, and recorded in Deed Book 2391. Page 572. 

Together with all the estate, title and interest of the Assignor in said Lease and in said premises; 
subject, however, to all the conditions, convenants and provisions contained in said Lease. 

The Assignor covenants and agrees that said Lease Is in full force and effe:ct; that it has good right: 
and power to assign the same; that the interest hereby assigned is free and clear from all encumbrances; and 
that thero has been no default in any of the conditions, covenants and other provisions on the part of said 
Assignor to be kept and performed. 

The Assignee covenants and agrees, in consideration of this assignment, to keep and perform all of 
· the conditions, covenants and provisions of saJd l..c!sse to be kept and performed by th~ Lessee therein, 
including all payments coming due after date h«efeof. and 10 indemnify and save hmnless the A!!sign(?l' 
from and against all loss and expense by reason of any default of the Assignee in respect thereto. 

In Witness Whereof; the Assignor and Assignee hereunto set their hands by their duly authoriud 
representatives the day and year first above written. 

Assignor: 
esJ. Earley 



Assignee: 

State of Ohio, County of Montgomery, SS: 

The foregoing agreement was acknowledged before me this cth day o~OOJ, by 
Charles Earley a.Jc.a. Charles J. Earley. 

Stale of Ohio, County of I'::s--o•1¼a.i. t.,,7, • SS: 

The foregoing agreement was acknowledged before me this 
City of Centerville, Ohio, by G::a-i;. "c:J ~, \l:mc1a-

·u :rt: day of February, 2003, by 
, its: e:½ Nl:r...,J::o e v:: 

' 
'~ ~)&n:-,£ ~O-:, 

r 

MARILYN J. McLAUGHUN. ,,.,flcllk 
In Ind ro, Ille State ti Oti, 

MrCoanlai.fliiesStjlleNerJt,2004 

~ 

._.._...,*» 
; 

(/ . 

This instrument was prepared by William H. Frapweti Attorney at Law. 
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AGR.§EHENT Of LIAS!! 

Thi,i lHH ~ 'Dl•de at of thia?. "-'~> day of April. l98Z. by 
and be~eo lCENHtTH C. SAVAGE and SA.,6i0l: i. SAVAGE. (haTeinafter 
called ''tcHor"'), ..,,d DCJtm:Jt.W SOWUS lNVE9111ms, vm., a lUlltad 
~. Chereinaftc callcid •1.euee·>. 

Leasor hereby leases to taasee and Le1soe hereby l••••• 
frCIIII Leasor a portion of tha parkini lot locatet behlnd the 
buUding n 27 W. Franklin Street, Centenif.Ue, Montgomery 
CountJ, Ohio which h bounded on the ea• t. wut and north by 
the e«st, weec and north boundary linea of the lot described 
balovJ and on the 10\lth by a Una e);tanding from the •aid ea11:r 
and &feat bowulary lines and parallel to ancl aavent~•cwo feec 
(72') south of the said nor ch boundal'Y Une. and all of whlc:h 
demised pr..S.aes an• pare of the following•deacribed real 
estate. t:o--wic: 

si1:11ate in 1:h• city of cencervllle, county of Hont90meq 
anc! State af Ohio and bdn9 Lot tlu,ioued TWER'n-ONE (21) 
on the We•t side ot Main .Street and North side of Franklin 
sueet in Bvnjuiin Robbins Plat in the City of Cantarv11lo, 
conui.-u.ng 1/2 aca;• and excepcin9 40 feet. in width runntn9 
pu•U•l Ylth di• East line off the £Ht aide of said Lot 
Ruaberd 21 conveyed. by Bl~ira Lincol.11 and othars to Che 
Truat~ea af Center Lod9e X ot P. 693 by Deed executed 
Septelllbar 20, 1902 an4 r•cori•~ Ln Deed Book 253, Page 
117 and •xo•ptln9 thanfro• that pare sold to the State 
of Ohio bf Oeed dated October 10, 1967 and reco~ded in 
De•d Book 2391, Page 572. 

I:. 

·1•1i1l•ve-aeaci:-~ed ;,rend•~• incl~cle a total a~ brutr
elght (21) parking 1:pacec, inolucllng the title and .ibtiu:eat. 
af the Leasor in and to all roads, streets. Alld lanes, whether . 
pablic OJ;' privau, bounding said preal•es: •aid clembec!'prar
i■ea include ••venteen (11) puku9 space• as aescrt!>ed on an . 
at:t:ached illustratJ.ve drawiJlg (Exhibit B) $bowing t:be 1aygut 
of parking apaces which are the a\lhject of . this lease. Xf uy . 
oonflic:t arises between tb• varbal deacripticm of the desu.••4· 
premiae■ con~lned ill this lea,e agreenient and tha grapl:lic 
Ul•trauon o~ EXl\1bit b, the verbal dttscnpd.oA shal1 • 
de~iAltiva. ExhiJJit II 1IS int:ended tt' be • guide to ~• puUa■ 
in un4er■tanding the con~apt of thia lease egr .. nient: and 1• 
not a legal plot plan. 

1. Terna. The term at chis lease shall co111111ence on 
Ajinl 23, 1982, and tenninate on Aprtl zz. 2032, 
unltu aoaner tenf.na,:ed as herein pi:ovtded . 

B••• Rent, Leaaee aball pay to Lessor annual ba•e 
rental of Oae l>ollar ($1.00) in lavf~l 1a0ney of 
the United State• 1c tha ti• of paynenc. in 
advanoa on tl\e £irat dc7 of each anniversary 
dutn1 t:bl um of this lease. PaYMOt 1s to be 
:ude at 5790 Mad River Road, Centerville, Ohio 
45459, or at auch other place •• t.e••or 111&)' from 
t~ to tiu de■ipate in writing hereafter. 

Tse and Covemmental ChargH. 1-e•aee •hdl P•l' 
co 11or •• addidunai rant, the portion of 
p~ffty tue1, HHSS111tnt1,, or otha,: 10-w:rnmental 
chU&H aHeHed oa 50%, of che land value cinly. 
the Le11ee 1hall have the ri&ht. during re•sot\ablc 
'buameu !lour•. co examine the t.euor1 s tax. 
••••••aent, o~ gov~tal cha~a• stateraencs. as 
applte&,le, to ve~ify tho t:ocal tax, asiassment, 
or governaieatd charge amounts. 

82264A05 
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~- Lessee shall use the da~iaod preurtses only 
~or t.he pariting of motor vehicles, for period• 
not to •~ceed cwenty-four (24) coaaecutlve hous 
par vehicle. 

! • lepair1 and Haintenanc:e. Lessea sh•ll p•J annually 
oriacmand, •• aadlt.Cond rent:. to Lessor HVenty 
pnc:ant (7Di) of the annual cost: of nor111d repair 
and maintenance on the ,,nt1ra Lot IGwabared 'l\lcncy•. 
One (21) of the said Plat. Noraal repd~ ad 
maintenance shall incl .. , without 1i111tatiori, the 
falloring: t'e••triplng parking lines; petching 
holes; snow re1110val; debrt.a re,noval: Te•aealmg: 
ancl re-•urfac:in&, · 

7. 

I . 

Sl!ag«. Leuee may erect a sign or sf.&!I• upon the 
de sed premises so as to deaipate which parldng 
•reu .ue usigned co the l.euee; providing. 
hc,wave~. the Le•••• shall first. have obt:111,ed the 
'Written approval of the add sigua b7 l.eHor, 
'fflicb approvar 11hall Dot be UIINasunab~ wlthbel.d; 
and providing. furth.s·, that the sign• aay deecribe 
ad contain only the nae or addreu of ,the 
business enablisbmeftt to which tlaey apply. . 

Bindin& Effecc. Thia lease and th• 1greeJQQte of 
Lessor and Leaaee contd.Md henin shall be Hruling 
and blur• to tbe benefic of the helrs, devbees. 
executors. adminiatr•tors, successors and assigtis 
of the re•pective parties. 

shall have the Access. 'Lessor and its agent• 
r!abt: to enter. the pr&Ddsu at 
£or the purpoae• ot examining, 
or ma1nt•1nlng th• suie. 

all reaaoriable thle• 
l:nspoctlng, repairing ·:.· 

,. 

10. 

11. 

lnde~!;Y of J,enor. Lauea shall ind=nify and 
h~ta asor bamieas against and from any and all 
clahu arising froaa Le••ee'• use of the dem1aed 
,~ise• or ·t:1ie conduct of his busine•• or 
irofesaiOl'I. or from any actbity. work, or thing 
dOlle. peraltted, or suff•red b7 th•~•••• lu or 
about the premues . 

Alft9aent. Lessee shall have the debt ta 
trana er or assign this lean to any. perecn or 
person• or entity or entU:iea, co lona •• Hid 
at•imee bu an awn9rshtp lntertst in vhol• or in CC 1ii r:he 6uliJiiia located •c 11 N. Hiih Street. 

faffiIU. oato. . 
~a,alt:a. A fdlunt to observe or pedorm my er p1:ori.aicm of thi■ leas• to be observed or 
perfomed b;r Leuae, where •ucb failure coat:ili\le• t ;;:~ ~) ~~'fr wricten :odc~hf~~ 4••ort:oLe••eeih• aoastitut a daau 

1 0 I aua ~r~t,, the "' ... •f., ... deb.ul t D)'i~IAHOr ..,,, 
at: an1 tlM thetaafter at: l.eHor•• opticn1 ancl 
ld.thout lialuna Laaaor in die nerdH ai any 
o~~ dabt or raedT vbic:h Leator aay have bJ 
naaan of aucb default •t law or in equ11:7 •. vtcb 
notice or de1a1md: 

82264A06 
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12. 

13. 

Cive vrittu notice to L••~4• of teminet1on 
of tbia leaae, re•enter tlie premise, with prace,1 
of hv •cl cake posaeaaion of the saaie and upel 
or remove Le11te .sd anJ other p•rties occup7ing 
the pratDlH■, In •uc)J event l.easor shall thera
upon be entitled to recover frm. Le•••• the ~orth, 
at ~he du of aueb temination • of thti uceH. 
1f any t of the rent ,md other charges required to 
be paid by La••e• hereundei- far tile balance af 
the tHII llereof (if this lease bad not be1111 ao 
te-nalneted) over the then reMonabl• rental ••l\le 
of ~be pre~ea for the sme period t:os11ther vi&h 
S\lch otber a9en•e• •• LeHor 11&7 incur by reuon 
Qf Le•••••• -f•ult1 lneludin1, .without llaitatlon, 
pleciftc th• .... 1n good or.del' and condlt:lon, 
1111provi:ng. altering, or rep•id.ng the s•• for · 
relett:lng, and all otbar expeaaes. c~ulcm• · 
and char&e•. includillg attome7 fees vhicb J.auor · 
111&7 hne paid or incurred ill connection 1tlth sudl 
temnation ana relect1ng. 

Surrender of Prem.Hf. At the c.ninaticlft of this : 
l•••• Lessee ahall •~der tbe pread.au to 
t..nor iD cood candlcim. exceptin& no:mal wear 
and t••~- . 
Subordipadoo to Morcsm,• Thill le■H and Ill 
rlcbt1 of iiccea hereun rare subject and 
subordinate to my mortsac• or aortgsgea, blanlcet 
or otbemse. and 1Dolucl~g_ m7 deeda or' deed of 
crust, which do now or Q7 hereafter affect tba 
real prc,perc, of vbicb the deaf.eel prelli!'H fOl:11 a 
part (and vb1ch ••Y also affect ocher property) 
.and to lffl1 and ell 1'eRewal•. 1110d1flcatlal•. · 
conaoliclations replaceaumt:a ad/or ext.en1lau · 
t!lereof. lt d the lnten~S.m of die part:ba dlst 
thit provision be self-aperat:tve· ano that zio 
further matrlmellc; •h•ll lle nqutred to effect 
such eubordinction of thl■ leaae. Lessee aball, 
however. upOD demand at any cille or tillliHt execute, 
actnowledg• and del!.ver to LaHor, vit:hou1: ~• ... • 
to Ltuaor. m.1 and all inatrummta ihat aay ~e 
neca••UJ' or proper to aubordiaa~e thit. lea• cut 
all rlpt-t ·of 1oea .. e hannm~er tD e, -.-uu iiiortp&e 
or 11e1n1agea, or to c:onfin or evidence uid 
•ubordl.iatlo1u 111d 1o the event that Lea1ee •ll•ll 
fail ff 11asl•" to execate, acJcnwlllda• ad 4ell'ftr 
an7 ■uch •ubordinadaa inat'E"\eftt: or certificate, 
LHtor. ill adfitim ia ao:r other ruiediea, ...,. 
u the agent or a1:come7•11l-fact of ten••• 
exaoiate, admoulaq•· cad chlivu tbc •- mcl 
1.e•aa• llUJll,r :L~nwciably: nOlduatea, eaa•titvtea 
•d appoUit•- LUtor to be Lenor' • pi-op•~ and 
legal attomey-in•f•ct for sUCh purposes. teane 
coftftanta and qNH, in the event any procHdiD1• 
are brau&ht: for t:he foreclos~e af llll7 aorcgapi 
to attona to die purdluer upon ay •uch foreolosue 
Hle and to reeopin sucb parcbaler u th tesaor 
mdar this 1..... 1,HSH ,&net to u.acut'l' and 
daU,rer at:•~ tiae ad frm tille to tflR. upoa 
tbc nquaat of w,or or of sacb balder. ar 
~.1:naent 'llhlch, in tlie •al& j,adcmtn_t of LHIOr 
or sut'1i bol• say be 11ec:usai7 Ol' apprapriate in 
any .ach f'oreeio1ure pncaedins• or otbewiH to 
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evidena1 tuch attonment. Leaaee heTtbt appointa 
Lessor end th• holder of t\ldl 110rts•1e, or either · 
ot thna, the 11:tone1-•in-fac:t. 1-rrevocably. of 
LeHee to eucute ancl deliver far and CIQ lleh1U c,f 
Leuee any aucb inac:l"lllllent. teue• further waive• 
th• provt.lion• of any •tarute or 1:11le of law, 
11ov or hareafteT in effec:t, which 11a7 glve or 
puq,orc to aS.ve Lenee IIAY right or electloo to ,: 
terid.Date or othanrl•• advar■•ly ■ffecc thi• lea•• 
met ch• obl11ation of i..uee hei-aundu S.n cbe .,,at ~ :· 
•1111uch foracloaure pro~edins la br~ti ao4 · 
agree• that this lease shall not be affected ia 
e7 way vbatsoavei- 1>,:, ey s11eh foreclosure · ~ 
proceedings. 

14. Wasce. Leaaee shall nae CDIIIIIS.t or peniit to be 
C0111nltced an7 fona of wane upan the dnabed · 

15. 

16. 

11 • 

premises, inclucH.ng. Vithctut lilllitat:ioa, eooooslc 
waete. 

Barmr• to Thog:oHbfare. r.e .. ee and Leaaor •hall 
aE diet pew t tii.e free and uninhibited t~
oughfan of 11ehlcular and pedettri.m traf fio acrod 
the deaised prem.•••\ alma a north/1auth ~ortl~ 
for auch traffic; ana no barrier, t~OXUJ or ~ 
per,aanent • •hall 'be erected or penittd to -.tat . • 
by Leseee . LessH 'ID&J erect coocnt• &butllellc. along · 
northvest property line where eight parking •P.■cd , .~ .. 
are marked, reference Euibit II. 

Ent:t,n Aqeeaient. This do~uauc contain• the 
compler:a- and erac:ire uaderstadins ad '"~t of 
tile patties he1:e~a: and th• .. id 111ldersfand!'!'IJ •• 
isgreeaent sup~cada• •ll prior di.ac:usaiorut, · 
~1:a. or Uldarstmdiiag, vdtta .Or or.al. 
Nlatins co the matter• contained herein; . . 
eemu. The und&r•tmdlng and egreeai:at 
con~ in thll document may 'be ... nded 001, b7 
•ub•equent written a1111auimant• or egi-eetiea.c:1 • 
eupported. by fllrther condderat1oa •. and •:l:gqed by' 
all the putl~ ta be 1,ouod tbneby • 

.. 822 .. 64A08 
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D WlTIIESI IIHEREOF, tbe part1H hereto uve signed duplicate 
co•aterparts of tb1• lease agreuient ea of~• date firat above 
'"U:t:u. 

S'U.Tl: OF 0810 
CODNff 0F l«>NNOM&ll'lC 

On thia, the 2.Jlf/) clay of April, 1982, before IN, a .~:>tary 
.t"ublic in and for iild"cowity and State, pera;onallr came 
~ c. SAVAc:E an4 SANDRA L. SAVAGE, the J.eHor• named in 
~ foregoing lease, an4 acJlnollledqe4 the sigm.ng th.x·eof to be 
th•i.r volUfttaxy act an4 deed •. 

DI US'rlHOKl' WIIZUOF, .J bave hereuni:o subsaribed my ftUMI 
ua4 llf!ixad ay officia1 aeni on the day ari4 year •foir;ea..U. 

~ 
&'l'AD OF 0810 
COtlN'llC OI' HOR'rGOHDY 

R b 
aaw,1111.~,., ................ , ,.,~ ..... " ...... 

on 1:bia, the 2~1' clay of April, ltlZ, before 1111, a Hotuy 
• l'abllo .1.A ancS for • County Ulcl State, penona11y c:ane 
DOlftl'IOIII SQOMB %ll'VEft!IBH'l'S, mD., a lillittd putneubip, br 
l.A1bllllC2 s. CONNOJl, •ole 911naral p&rt.nelr, the waeee IUUM4 11 
the fongoinv leue, ant acJmovlei!gad the signing thereof to 
be hit -.01'1!\t:aq aa~ and dead ancS ia l:he tree aat and dMd of 
•4'14 Um.tad partllenbip. 

D DSTDIDNr WIEJUIO?, I have hereunw tubsc:ribtd-, name, 
and affixed mt oWei•l sul on tbe day and year aforesaid • 

'tSIS DISTlUIMlmT PREPAltED B'f t 

w. •tC-~ COINU, Attomey at Law 
1cot ~•Jbott ~er 
Daytoa, Ohio 4S.C02 
(Sll) 222-6925 

.. . 82264A09 
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EXIiiBIT C-3 

PARKING, INGRESS/EGRESS & UTILITY EASEMENT 

RONNIE R HOUCK and MARJORIE A. HOUCK, husband and wife, Grantors, of 
Montgomery County, Ohio for valuable consideration paid and the agreements set forth below, 
GRANTS to the CITY OF CENTERVILLE, OHiO, an Ohio municipal corporation, as trustee for 
the public, whose address is 100 West Spring Valley Road, Centervi11e, Ohio 45458, a non
exclusive perpetual easement for the public to park vehicles of every kind, to pass on foot or by 
vehicles of every description over the property of the Grantors as described in Exhibit "A" 
attached hereto and incorporated herein (the Property), and to install, maintain and repl~ce 
utilities and a driveway/parking area on said Property. 

Grantee shall construct and maintain the way that is the subject of this easement. 

Grantors shall have the right to use the way for purposes not inconsistent with Grantee's 
full enjoyment of the easements granted. 

The grant of easement shall nm with the land and be binding on and inure to the benefit 
of the parties, their heirs, successors and assigns. 

Microfiche #00-207Al0 of the Deed Records of 

I 
~~~~~~tel_~ 

STATEOFOlllO 
MONTGOMERY COUNTY SS: 

The foregoing instrument was acknowledg 
2005, by RONNIE R. HOUCK and MARJORIE A. 

This Instrument Prepared By: 
Scott A. Liberman, Esq. 
Altick & Corwin Co., L.P.A. 
1700 One Dayton Centre 
One South Main Street 
Dayton, OH 45402 

PBULIC 
APRa.. S. BURCHfTT 

~mTARY PIJBUC STATE Of OHiQ 
h-:'( COMMfSSION EXPIRES 07; 18-C3 



T-Iouck Remodeling 

April 13, 2005 

ADDENDUM to EASEMENT 

1. Removal of mulberry tree at west side of building by city contractors included. 
2. Construct a paved entrance off of west public parking area to meet existing paved parking 

area at 39 W Franklin St. Area to be 20' wide. 
3. Permanent encroachment onto property for the purpose of making the entrance/exit wider 

for public parking on west property line is granted. 
4. Ballard protection for the AC compressor are to be installed by. city contractor. 

39 W. Franklin St. • Centervlle • Phone: 434-1228 • Houckremodellngsr@sbcalobal.net 



. . .. 

$ McDougall, Marsh & Chico 
Surveyors & Cfvil Engineers · 

8529 Byers Road, Mlamlsbq OH 45342 
Tel: 937-847-2660 Fax: 937-847-2670 

INGRESS/EGRESS & UTILITY EASEMENT - I 

Situate in the City of Centerville, Montgomery County, Ohio and being an ingress/egress and utility 
easemeni for the purpose of vehicular and pedestrian traffie, lnstallatioa,·maintenance and 
replacement of said utilities upon Part Lot l2 of the Benjamin Robbins Plat as recorded in Plat Book 
1, Page 11 and as conveyed to Ronnie R. & Marjorie A. HoJJck by MF# 00-207 AlO of the deed records 
of Montgomery County, Ohio and being more particularly described as follows: 
Beginning at a 5/8" rebar set at the northwest corner of said Lot 22 and also being the northwest 
corner of said Houck Parcel and the True Point of B~ginning for the herein described ingress/egress 
and utility easement; · 
thence N 84°53'42" E with the north line of saµd Part Lot 22 a distance of 51.97 feet to a 5/8" rebar set 
at the northeast comer of said Houck Parcel; 1 

thence S 01 °04'21" W with the east line of said Houck Parcel - distance of 108.05 feet to a mag nail 
set; 
thence S 85°05'20" W through said Houck Parcel a distance of 51.95 feet to a mag nail set in the west 
line of said Lot 22 and also being the west line of said Houck Parcel; 
thence N 01 °04'21" E with the west line of said Lot 22 and also being the west line of said Houck 
Parcel a distance of 107.87 feet to the True Point ofB~ginning, subject to all legal conditions, 
easements and rights-of-way of record. This description prepared by McDougall, Marsh, & Chico, 
based on a survey made by same in Januaey 2003 and October 2004. Bearings are based on the 
centerline of right-of-way ( N 01 ° 04'21" E) as shown on recorded Survey 2003-0211 of the 
Montgomery County Engineer's Office • 

. 
d!J,yn~ j ~c 
Thomas K Marsh, P.S. #7735 



EXHIBITC-4 

PARKING, INGRESS/EGRESS & UTILITY EASEMENT 

MULA Y HOLDINGS, LLC, an Ohio Limited· Liability Company, Grantors, of 
Montgomery County, Ohio for valuable consideration paid and the agreements set forth below, 
GRANTS to the CITY OF CENTERVILLE, OHIO, an Ohio municipal corporation, as trustee for 
the public, "'.hose address is 100 West Spring Valley Road, Centerville, Ohio 45458, a non• 
exclusive perpetual casement for the public to park vehicles of every kind, to pass on foot or by 
vehicles of every description over the property of the Grantor as described in Exlubit "A" 
attached hereto and incorporated herein (the Property), and to install, maintain and replace 
utilities and a driveway/parking area on said Property. 

Gnntee shall construct and maintain the way that is the subject of this easement 

Gnntor shall·have the right to use the way for purposes not inconsistent with Grantee's 
full enjoyment of the easements granted. 

The grant of easement shall run with the land and be binding on and inure to the bf efit 
of the parties, their heirs, successo~ and assigns. 

Prior Instrument Reference: Microfiche _______ of the Deed Records of 
Montgomery County, Ohio. 

Executed by a representative of the Grantor this JWl day of YhO:<j • 2005. 

STATE OF OHIO 
MONTGOMERY COUNTY SS: 

Its: /ht!l!btr 

The foregoing instrument was acknowledged before me this l'M day of fn"'t , 
2005, by i)ii,d /ff . LlJu~ , the .... OJl-ht...._,bv ____ of 

Gran~. N.~ 
This Instrument Prepared By: 
Scott A. Ll'bcunan, Esq. 
Altick & Corwin Co., L.P .A. 
1700 One Dayton Centre 
One South Main Street 
Dayton, OH 45402 

KAYE SANDUSll NolaryPlilfc 
fR 1111 fir Ille Sllfa af OM! 
llyCllmmlssfcn &phsA11f 30,20IO 



$ McDougall, Marsh & Chico 
Surveyors & Civil Engineers 

8529 Byers Road, Mlamlsbl.rg, OH 45342 
Tel: 937-847-2660 Fax: 937-847-2670 

INGRESS/EGRESS, PARKING & UTILITY EASEMENT -ill 
I 

Situate in tile City of Centerville, Montgomery County, Ohio and being an ingress/egress, parking 
and u~ty easement for the purpose of vehicular and pedestrian traffi~, installation, maintenance and 
replacement of said utilities upon Part Lot 22 of the Benjamin Robbins Plat u recorded in Plat Book 
1, Page 11 md u conveyed to Mulay Holdings, LLC. by LR.# Deed _____ of the deed records 
of Montgomery County, Ohio and being more particnlarly described as follows: 
BP.ginning at a 5/8" rebar set at the northeast corner ofsaid Lot 22 and also being the northeast 
corner of said Mulay Holdings Parcel and the True Point of Beginning for the herein described 
ingress/egress and· utility easement; 
then~e S 01 °04'21" W with the east line of said Part Lot 22 and also being the east line of said 
McCarthy Parcel a distance of 108.23 feet to a mag nail set; 
thence S 85°05'20" W through said Mulay Holdings Parcel a distance of 51.89 feet to a mag nail set; 
thence N 01°04'21" E with the west line of said Mulay Holdings Parcel a distance of 108.05 feet to a 
5/8" rebar set in the north line of said Part Lo( 22 and also being the northwest corner of said Mulay 
Holdings Parcel; 
thence N 84°53'42" E with the north line of said Part Lot 22 a distance of 51.91 feet to the f rue Point 
of Bf!ginning, subject to all legal conditions, easements and rights-of-way of record. This description 
prepared by McDougall, Marsh, & Chico, based on a survey made by same in January 2003 and 
October 2004. Bearings are based on the centerline of right-of-way ( N 01 ° 04'21" E) as shown on 
recorded Survey 2003-0211 of the Montgomery County Engineer's Office. 

#)A>'-o ~,</~ 
Thomas K. Manh, P.S. #7735 


