RESOLUTION NO. __{&-aq
CITY OF CENTERVILLE, OHIO

SPONSORED BY COUNCILMEMBER JAXMES REFPEF7  ON THE
DAY OF A%/, , 1999,

A RESOLUTION AUTHORIZING THE CITY MANAGER TO
EXECUTE AN AGREEMENT BETWEEN THE CITY OF
CENTERVILLE AND HORNE AND KING ARCHITECTS TO
PROVIDE PROFESSIONAL GUIDANCE FOR THE ORDERLY
PROGRESS OF THE CONSTRUCTION OF A NEW FACILITY
FOR THE CENTERVILLE POLICE DEPARTMENT.

WHEREAS, in 1997 Horne and King Architects began conducting a needs assessment and
facilities study for a new police facility for the City of Centerville; and '

WHEREAS, the City of Centerville is desirous of professional guidance for the orderly
progress of the construction of a new facility for the Centerville Police Department; and

WHEREAS, Home and King Architects have submitted a proposal for said services.

NOW THEREFORE, THE MUNICIPALITY OF CENTERVILLE HEREBY
RESOLVES:

Section 1. That the City Manager is hereby authorized to execute an Agreement with
Horne and King Architects to provide guidance for the orderly progress of the construction of a

new facility for the Centerville Police Department, a copy of said agreement, marked Exhibit “A”, |
is attached hereto and made a part hereof.

Section 2. This Resolution shall become effective at the earliest date allowed by law.

PASSED this /9% day of _AAEIL , 1999.

e City of Centerville, Ohio

ATTEST:

M&M

Clerk of Council, Clty of Centervittt, Ohio




CE ICATE

The undersigned, Clerk of the Council of the City of Centerville, Ohio, hereby certifies that
the foregoing is a true and correct copy of Resolution Number_/4 - 97, passed by the
Council of the City of Centerville, Ohio, onthe /9#% _ day of APR/4
1999,

—

VWW%
Clerk of Council

Approved as to form, consistency

with the Charter and Constitutional Provisions.
Department of Law
Robert N. Farquhar
Municipal Attorney




& " Exhibit "a" i
' 1997 EDITION

AlIA DOCUMENT | B141-1997

#{Standard Form of Agreement Between Owner and Architect
with Standard Form of Architect’s Services

This document has important
legal consequences.

AGREEMENT made as of the day of corsiliticnn
in the year Nineteen hundred ninety nine onsu tar‘mn with an
{In words, indicate day, month and year) attorney is encouraged

with respect to its
completion or modification.

BETWEEN the Architect's client identified as the Owner:

{Name, address and other infofmation) TABLE OF ARTICLES

Bl
238 pr ng a Ey 08
Centerville, Ohio 45458-3759 - 11 INITIAL INFORMATION

1.2 RESPONSIBILITIES OF THE
PARTIES

1.3 TERMS AND CONDITIONS

and the Architect:

(Name, address and other information) 1.4 SCOPE OF SERVICES AND
Horne & King Architects, Inc.

7219 Sawmill Road, Suite 106 OTHER SPECIAL TERMS

Dublin, OH 43016-5037
AND CONDITIONS

1.5 COMPENSATION

For the following Project:

(Include detailed description of Project)

Centerville Police Facility

Located on city owned property adjseent to Leonard Stubbs Memorial Park on West Spring
Valley Road at Virginia Avenue. :

The use and scope of the building are as described by the Needs Agsessment, (Program), k)

dated December 15, 1997, which establishes the program, schedule, budget, and site &;‘B 7 ‘,A;

location. The site location end budget are established es Site 2 Plan A and as may be “i.}‘],}'é,’,

modified by the work set forth in this agreement. The area 1s established as 36,600 %—3‘;",-;-‘-;:.‘-“3'

gross square feet. v 2ene -
01997 AIA®
AlA DOCUMENT B141-1957
STANDARD FORM
AGREEMENT

The Owner and Architect agree as follows.
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ARTICLE 1.1 INITIAL INFORMATION

121 This Agreement is based on the following information and assumptions.
(Note the disposition for the following items by inserting the requested information or a statement such as“not

applicable,” “unknown at time of exccution” or “to be determined later by mutual agreement.”)

1.2  PROJECT PARAMETERS

11.2.1 The objective or use is:

{Identify or describe, if appropriate, proposed use or goals.)

es described by the Program and as may be modified by the work set forth in this agreement.

11.2.2 The physical parameters are:

(Identify or describe, if appropriate, size, location, dimensions, or other pertinent information,

such as geotechnical reports about the site.)

as described by the Program and as may be modified by the work set forth in this agreement. Land survey and
geotechnical survey services as provided for in this agreement will further establish physical parameters.

1123 The Owner’s Program is:
{Idemtify documentation or state the manner in which the program will be developed.)
as described by the Program snd as may be modified by the work set Forth in this agreement.

11.2.4 The legal parameters are:

(Identify pertinent legal information, including, if appropriate, land surveys and legal descriptions and

resirictions of the site.)

as described by the Program and as may be modified by the work set forth in this agfeement. Land survey and
legal description:services as provided for in this agreement will further establish legal parameters.

1125 The financial parameters are as follows.  wpyi ldina construction cost ("Hard Costs") igt

1 Amount of the Owner's*S¢érall /BUdgEy /for/ (&7 PiSTell { AbEIdir(d /e /Xl devd
Loidpénsaisnyjsy Four Million Eight Hundred Twelve Thousand Six Hundred dollars ($4,812,600.)
or as modified by the work set forth in this agreement.

A/ /KYASUNL/GY AL/ DAY 8 /DU d gl £t Ak Gt/ 6f ALe/ W and/ eXMBiAS/ e Lo dthldaVy
LARApERIIBI is/

11.2.6 The time parameters are:
(Identify, if appropriate, milestone dates, durations or fast track scheduling)

as described by Paragraph 2.1.2.

11.2.7 The proposed procurement or delivery method for the Project is:
(Identify method such as competitive bid, negotiated contract, or construction management. )
a single lump sum contract, combined general, mechanical, end electrical work, as

provided by a single prime contractor owner and contractor agreement. II|W"
/
1 e
11.2.8 Other parameters are: %-";-’«"*’*?-:;
A

(Idemify special characteristics or needs of the Project such as energy, environmental or historic preservation —
requiircments.) ©1997 ®
The location of the gas line and the presence of rock will be design criteria for AlA DOCI.I:;E?JT B141-1997

the project. STANDARD FORM
AGREEMENT

The American Institute
of Architects
1735 New York Avenue, N.W.

H Washington, D.C. 20006-5292




113 PROJECT TEAM

11.3.1 The Owner's Designated Representative is:
{List name, uddre:s and other information.)

Mr. Stephen E. Walker, Chief aof Police

113.2 The persons or entities, in addition to the Owner's Designated Representative, who are

required to review the Architect's submittals to the Owner are:
(List name, address and other information.)

Mr. Gregory B. Horn, City Manager

Mr. Stephen E. Walker, Chief of Police

Mr. Steven Weaver, Public Works Director

Ms. Judy Kuhns, Records and Communications Supervisor
r. T. gande Heck, OfFicer

113.3 The Owner's other consultants and conltractors are:
(List discipline and, if known, identify them by name and address.)

None.

113.4 The Architect's Designated Representative is:
(List name, address and other information.)

David H. King

Horne & King Architects, Inc.
7219 Sawmill Road, Suite 106
Dublin, Ohio 43016-5037

113.5 The consultants retained at the Architect's expense are:
{List discipline and, if known, identify them: by name and address.)

See page 1-3a.

114  Other important initial information is:

None.

115  When the services under this Agreement include contract administration services, the
General Conditions of the Contract for Construction shall be the edition of AIA Document Azo1
current as of the date of this Agreement, or as follows:

Not applicable.

116  The information contained in this Article 1.1 may be reasonably relied upon by the Owner
and Architect in determining the Architect's compensation. Both parties, however, recognize that
such information may change and, in that event, the Owner and the Architect shall negotiate
appropriate adjustments in schedule, compensation and Change in Services in accordance with

Paragraph 1.3.3.

155
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1.1.3.5

Civil: will be determined soon and with Owner's concurrence.

Plumbing, Fire Protection, & Electrical:

Heapy Engineering
200 South Keowee Street
Dayton, Ohio 45402

Structural:
W. R. Bird & Company
4525 Indianola Avenue
Columbus, Ohio 43214

Landscape Architectural Services:
Edsall & Associates
754 Neil Avenue
Columbus, Ohio 43215

Moveable Fumnishings:
Vanessa Baker Interior Design
1127 Broadview Avenue
Columbus, Ohio 43212

Communications Systems and Equipment: will be determined soon and with Owner’s concurrence.

1-3a
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ARTICLE 1.2 RESPONSIBILITIES OF THE PARTIES
121 The Owner and the Architect shall cooperate with one another to fulfill their respective
ublizitions under this Agreement. Both parties shall endeavor to maintain good working
relationships among all members of the Project leam.

1.2.2 OWNER

1.2.2.1 Unless otherwise provided under this Agreement, the Owner shall provide full information
in a timely manner regarding requirements for and limitations on the Project. The Owner shall
furnish to the Architect, within 15 days after receipt of a written request, information necessary
and relevant for the Architect to evaluate, give notice of or enforce lien rights.

1.2.2.2 The Owner shall periodically update the budget for the Project, including that portion
allocated for the Cost of the Work. The Owner shall not significantly increase or decrease the
overall budget, the portion of the budget allocated for the Cost of the Work, or contingencies
included in the overall budget or a portion of the budget, without the agreement of the Architect
to a corresponding change in the Project scope and quality.

1.2.2.3 The Owner's Designated Representative identified in Paragraph 1.1.3 shall be authorized to
act on the Owner’s behalf with respect to the Project. The Owner or the Owner's Designated
Representative shall render decisions in a timely manner pertaining to documents submitted by
the Architect in order 1o avoid unreasonable delay in the orderly and sequential progress of the
Architect's services.

1.2.2.4 The Owner shall furnish the services of consultants other than those designated in
Paragraph 1.1.3 or authorize the Architect to furnish them as a Change in Services when such y
services are requested by the Architect and are reasonably required by the scope of the Project.

1.2.2.5 Unless otherwise provided in this Agreement, the Owner shall furnish tests, inspections
and reports required by law or the Contract Documents, such as strv¢nsval/ miéeianical/ andy
Lhervital Aég14( Lests for air and water pollution, and tests for hazardous materials.

1.2.2.6 The Owner shall furnish all legal, insurance and accounting services, including auditing
services, that may be reasonably necessary at any time for the Project to meet the Owner’s needs
and interests.

1.2.2.7 The Owner shall provide prompt written nolice to the Architect if the Owner becomes
aware of any fault or defect in the Project, including any errors, omissions or inconsistencies in
the Architect's Instruments of Service.

123 ARCHITECT
1.23.1 The services performed by the Archilect, Architect’s employees and Architect’s consultants
shall be as enumerated in Article 1.4.

123.2 The Architect's services shall be performed as expeditiously as is consistent with
professional skill and care and the orderly progress of the Project. The Architect shall submit for
the Owner's approval a schedule for the performance of the Architect's services which initially
shall be consistent with the time periods established in Subparagraph 1.1.2.6 and which shall be
adjusted, if necessary, as the Project proceeds. This schedule shall include allowances for periods

of time required for the Owner's review, for the performance of the Owner's consultants, and for 5 2° 00 cUMENT BI41-1997
approval of submissions by authorities having jurisdiction over the Project. Time limits ¢ranpARD FORM
established by this schedule approved by the Owner shall not, except for reasonable cause, be ~ AGREEMENT

exceeded by the Architect or Owner.

The American Institute

of Architects

1735 New York Avenue, N.W.
P  Washingion, D.C. 20006-5292



1233 The Architect's Designated Representative identified in Paragraph 1.1.3 shall be authorized
to act on the Architect's behalf with respect to the Project.

1.2.3.4 The Architect shall maintain the confidentiality of information specifically designated as
confidential by the Owner, unless withholding such information would violate the law, create the
risk of significant harm to the public or prevent the Architect from establishing a claim or defense
in an adjudicatory proceeding. The Architect shall require of the Architect's consultants similar
agreements to maintain the confidentialily of information specifically designated as confidential
by the Owner.

1235 Except with the Owner's knowledge and consent, the Architect shall not engage in any
activity, or accepl any employment, interest or contribution that would reasonably appear to
compromise the Architect's professional judgment with respect to this Project.

1.23.6 The Architect shall review laws, codes, and regulations applicable 1o the Architect's
services. The Architect shall respond in the design of the Project to requirements imposed by
governmental authorities having jurisdiction over the Project.

1.2.3.6.1 * See page 1-13,

1.23.7 The Architect shall be entitled to rely on the accuracy and completeness of services and
information furnished by the Owner. The Architect shall provide prompt written notice to the
Owner if the Architect becomes aware of any errors, omissions or inconsistencies in such services
or information.

ARTICLE 1.2 TERMS AND CONDITIONS
131  COST OF THE WORK
13.1.1  The Cost of the Work shall be the total cost or, to the extent the Pro]ecl is not completed,
the estimated cost to the Owner of all elements of the Project designed or specified by the
Architect.

13.2.2 The Cost of the Work shall include the cost at current market rates of labor and materials
furnished by the Owner and equipment designed, specified, selected or specially provided for by
the Architect, including the costs of management or supervision of construction or installation
provided by a separate construction manager or contractor, plus a reasonable allowance for their
overhead and profit. In addition, a reasonable allowance for contingencies shall be included for
e R e LR B L TUP B 6 o Snpeetins, "ahd "
other costs described by Clausde 1.3.1.2.1.

1313 The Cost of the Work does not include the compensation of the Architect and the
Architect’s consultants, the costs of the land, rights-of-way and financing or other costs that are
the responsibility of the Owner.

3.1.2.1 * See page 1-13,

13.2 INSTRUMENTS OF SERVICE

13.21 Drawings, specifications and other documents, including those in electronic form,
prepared by the Architect and the Architect's consultants are Instruments of Service for use sole-
ly with respect to this Project. The Architect and the Archilect's consultants shall be deemed the
authors and owners of their respective Instruments of Servicetdid /sl #&Yhdy M /aatbh O/ Vald/
Araulory At SHEY féset bV AGHE I divy Copptights!/  *See page 1-13.
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pbaity sitvitar/ penexelusivg /licenses/ fepy thie Arghisecy'y consulianty cousistemy witky thig /
Agreemeny Any ferprinionvofAhisAgreement prior ko gomplelion pfthe Prgjeatshall perminaty
thiy ligense. Mnon/sugh rermingtion: the/Qwney shall aglrain Arom makingy furiher rentadyctions
g Insyenmenys/of/Seryige aud strall/enpn Ag the Architegt/withinyseyery days of Aevminavion all
grigingls /ahd/ veproduchouy hy thie Davner's mossesdan ot conyro). A and /upoty Yhe/ dang Ahg /
ArchitéeV i/ ddiridgedy iy défailt /ol it /Agtdetett/ e/ forégoing Aitéuse/ shall/ Be Méensd
tervtinaled Aud feplackd by/al setond /dohkxddsive’ idehdd pévimiling (He’ Divher Ad Arthbfise
Gihér éitrilaf i/ atédentidled /dedifh /préfedsidnialy Yo/ eptddutd Ahd/ Wihévk /et ivied By Tatv, A4
maky changes,/sotrecUgny oy additiony Ao Ahe Instpuments of Servige solgly /o murposes of /7 /
gompleling. usingand mainiaiving the Projeck./

¥3:2.3 /Bxcepy for Ay higensey granted An Subparagraph A3/ np Ather Aicenrse/or/right shall bg
detidetl/ gratuety or /implied /under this/ Agreément./The Ovivier/ shialll nov assign./delegare; /
subli¢éu'sé/plédge/ot /ot Heridse/itars et ANy diddusé framted hésity W anotliet /pat/ v illioutA e
PASYWittéd Advbdrhét/oTARY Afchivtdl! Nbwévet /ihé Ofret AHalY Ve Petriniéd Yo/ didHdrize/thé
Convagior./ Subconimagiors, /Sub subtonagiory and,/ matetiaol /gy equipment/ suppliers Ag
veprgducs Applisable/porsipny of the/Instruments of Sepvice annropriate 19 apd foryse ip Ahoiy
exteutiony o vhe/Wiory by Udense gratted/in/Subpavagrathviaiary. Submissioty o/ disiuibuyion of
msyonmenys/ oF Sepviges vy misey pffigiay reanjatory /vepuirgmpents ot/ for /similay prrposey g
okl Yotk thé DedibVid MoY 1o Be Loustrtbd Ab plbldatibhv/in/derogation of AY resévéd
vighté Af the/ Avchitéot And e Afohiveevs/consultatts, The Qvirer/shall aoy nee/ths Arstrumens
Bl Setvicy for Ay addiignsior ahierations vorhis/Drpjegyor/foy gthey projecys unleysthg Oxyner
phrains/the/prigry writien/ agreement/ off they Arghitecy and /thes Architeats/ gomspltamts./ Any /
uraAHerized/use /of Ahe Anstnemiems of Sevvice/shall esat/the Qv rers/sole Fisly and avivhout
VabilivyAp the Apchitegtandthg Architeeyyconsultanty./ /

Y324/ Prigy w vhe/dnchitedt peoviding Ap the Ovwet ang Ansuruments /of Servigy iy elegiromig
fotsty pv thie Dvher providing Ao e Areltitety Any elecyronic/datz foy intorpotatiory imp Ahe /
Inktoiufretly o /Servide! the/QviridrahdAhe Afchiteeyshall by sepataté stitven/agrerneny set fao
the/shédifid £6Hdiliong gaveruing AHe fotrmal 6f Sdaly Inbtiuneits o Setvite br Alecudiis dara,/
inCRudrg 4/ shéidVUmhilavdrls/ arAicérised AbY SUhénYiked protided Av (Hid Agrebrent./

133 CHANGE IN SERVICES

1333 Change in Services of the Architect, including services required of the Architect's
consultants, may be accomplished afler execution of this Agreement, without invalidating the
Agreement, if mutually agreed in writing, if required by circumstances beyond the Architect's
control, or if the Architect's services are affected as described in Subparagraph 1.3.3.2. In the
absence of mutual agreement in writing, the Architect shall notify the Owner prior to providing
such services. If the Owner deems that all or a part of such Change in Services is not required, the
Owner shall give prompt wrilten notice to the Architect, and the Architect shall have no
obligation to provide those services. Except for a change due to the fault of the Architect, Change
in Services of the Architect shall entitle the Architect to an adjustment in compensation pursuant
to Paragraph 1.5.2, and to any Reimbursable Expenses described in Subparagraph 1.3.9.2 and
Paragraph 1.5.5.

13.3.2 If any of the following circumstances affect the Architect's services for the Project,
the Architect shall be entitled to an appropriate adjustment in the Architect's schedule

= compensation: ol'AEI;l;CU:d'EJ;l?EMI 1997
. . . . - * . . . j=
A change in the instructions or approvals given by the Owner that necessitate revisions in :\TANDARD CORM
Instruments of Se.r\flce; ) o . ‘ AGREEMENT
.2 enactment or revision of codes, laws ur regulations or official interpretations which
necessitate changes to previously prepared Instruments of Service; ‘?;A‘m""‘“ inskifie
(4] rehitects

1735 New York Avenue, N.W.

* major, as agreed upon by the Owner and Architect, m Washinglon, D.C. 20006-5292
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* wu agreed opon by e Owner
and Architect in regard to

adversely affecting the
Project schedule;

3 decisions of the Owner not rendered in a timely manner/* )

4 significant change in the Project including, but not limited to, size, quality, complexity,
the Owner's schedule or budget, or procurement method;

5 failure of performance on the part of the Owner or the Owner's consulfants
or contraclors{, if any;

6 preparation for and attendance at a public hearing, a dispule resolution proceeding or
a legal proceeding except where the Architect is party thereto;

7 change in the information contained in Article 1.1.

1.3.4 MEDIATION

13.41 Any claim, dispute or other matler in question arising out of or related to this Agreement
shall be subject to mediation as a condition precedent to arbitration or the institution of legal or
equitable proceedings by either party. If such matter relates to or is the subject of a lien arising out
of the Architect’s services, the Architect may proceed in accordance with applicable law to

comply with the lien notice or filing deadlines prior to resolution of the matter by mediation or
by arbitration.

13.4.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matlers in
question between them by mediation which, unless the parties mutually agree otherwise, shall be
in accordance with the Construction Industry Mediation Rules of the American Arbitration
Association currently in effect. Request for mediation shall be filed in writing with the other party
lo this Agreement and with the American Arbitration Association. The request may be made
concurrently with the filing of a demand for arbitration but, in such event, mediation shall
proceed in advance of arbitration or legal or equitable proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a lgnger period by
agreement of the parties or court order.

13.43 The parties shall share the mediator's fee and any filing fees equally. The mediation shall
be held in the place where the Project is located, unless another location is mutually agreed upon.
Agreements reached in mediation shall be enforceable as settlement agreements in any court
having jurisdiction thereof.

135 ARBITRATION * if the parties mutually agree.
1351 Any claim, dispute or other matter in question arising out of or related to this Agreement
shall be subject to arbitration? Prior to arbitration, the parties shall endeavor to resolve d:spules by
mediation in accordance with Paragraph 1.3.4.

*1f the parties mutuselly agree,
13.5.2 *Claims, disputes and other matters in question belween the parties that are not resolved by
mediation shall be decided by arbitration which, Luléss/the’ parviés tvitd My Abféd Shétvde Ahall
be in accordance with the Construction Industry Arbitration Rules of the American Arbitration
Association currently in effect. The demand for arbitration shall be filed in writing with the other
party to this Agreement and with the American Arbitration Association.

1353 A demand for arbitration shall be made within a reasonable time after the claim, dispute
or other matter in question has arisen. In no event shall the demand for arbitration be made after
the date when institution of legal or equitable proceedings based on such claim, dispute or other
matter in question would be barred by the applicable statute of limitations,

13.5.4 No arbitration arising out of or relating to this Agreement shall include, by consolidation
or joinder or in any other manner, an additional person or entity not a party to this Agreement,
except by wrilten consent containing a specific reference to this Agreement and signed by the
Owner, Architect, and any other person or entity sought to be joined. Consent to arbitration
involving an additional person or entity shall not constitute consent to arbitration of any claim,

1-7




dispule or other matter in question nol described in the writlen consent or with a person or
entity not named or described therein. The foregoing agreement to arbitrate and other agreements
to arbitrate with an additional person or entity duly consented Lo by parties to this Agreement
shall be specifically enforceable in accordance with applicable law in any court having jurisdiction
thereof.

13.5.5 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be
entered upon it in accordance with applicable law in any court having jurisdiction thereof.

1.3.6 CLAIMS FOR CONSEQUENTIAL DAMAGES

The Architect and the Owner waive consequential damages for claims, disputes or other matters
in question arising out of or relating to this Agreement. This mutual waiver is applicable, without
limitation, to all consequential damages due lo either parly’s termination in accordance with
Paragraph 1.3.8. -

13.7 MISCELLANEOUS PROVISIONS

13.71 This Agreement shall be governed by the law of the principal place of business of the
ArabitéeV, unless otherwise provided in Paragraph 1.4.2.

Owner

13.7.2 Terms in this Agreement shall have the same meaning as those in the edition of AIA
Document Az01, General Conditions of the Contract for Construction, current as of the date of
this Agreement.

13.7.3 Causes of aclion between the parties to this Agreement pertaining to acts or failures to act
shall be deemed to have accrued and the applicable statutes of limitations shall commence to run
not later than either the date of Substantial Completion for acts or failures to act occurring prior
to Substantial Completion or the date of issuance of the final Certificate for Payment for acts
or failures to act occurring after Substantial Completion. In no event shall such statutes of
limitations commence to run any later than the date when the Architect’s services are
substantially completed.

1.3.7.4 To the extent damages are covered by property insurance during construction, the Owner
and the Architect waive all rights against each other and against the contractors, consultants,
agents and employees of the other for damages, except such rights as they may have to the
proceeds of such insurance as set forth in the edition of AIA Document A201, General Conditions
of the Contract for Construction, current as of the date of this Agreement. The Owner or the
Architect, as appropriate, shall require of the contractors, consultants, agents and employees of
any of them similar waivers in favor of the other parties enumerated herein.

13.7.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause
of action in favor of a third party against either the Owner or Architect.

1.3.76 Unless otherwise provided in this Agreement, the Architect and Architect's consultants
shall have no responsibility for the discovery, presence, handling, removal or disposal of or
exposure of persons to hazardous materials or toxic substances in any form at the Project site.

1.3.7.7 The Architect shall have the right to include photographic or artistic representations of the
design of the Project among the Architect's promotional and professional materials. The Architect
shall be given reasonable access to the completed Project to make such representations. Holgvev,
g Anchivects/myaterinly shal ey radlode Vg Qvinee & eonfidential /o praprietary v fovmariofy 1t
e nener fras provipusly advised the Aachitest/iny weiting/of Kag speeifie infovmation considored/

by A/ Dy ner ro/og confideniial or pvoprigiatys The Owner"shyl} provide professional credit for
the Architect in the Owner's promotional materials for the Project.
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13.7.8 {f the Owner requests the Architect Lo execute certificates, the proposed language of duch
certificates shall be submitted to the Architect for review at least 14 days prior to the requested
dates of execution, The Architect shall not be required to execute certificates that would require
knowledge, services or responsibilities beyond the scope of this Agreement.

13.7.8 The Owner and Architect, respectively, bind themselves, their partners, successors, assigns
and legal representatives to the other party to this Agreement and 1o the partners, successors,
assigns and legal representatives of such other parly with respect to all covenants of this
Agreement. Neither the Owner nor the Architect shall assign this Agreement withoul the written
consent of the other, excepl that the Owner may assign this Agreement Lo an institutional lender
providing financing for the Project. In such event, the lender shall assume the Owner's rights and
obligations under this Agreement. The Architect shall execute all consents reasonably required to
facilitate such assignment.

13.8  TERMINATION OR SUSPENSION

13.8.1 If the Owner fails to make payments to the Architect in accordance with this Agreement,
such failure shall be considered substantial nonperformance and cause for termination o, at the
Architect’s option, cause for suspension of performance of services under this Agreement. If the
Architect elects to suspend services, prior to suspension of services, the Architect shall give seven
days' written notice to the Owner. In the event of a suspension of services, the Architect shall have
no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Architect shall be paid all sums due prior to suspension g
AN/ EXpERLES Mrclitéd/ il /e Atvdrolip b1y 68/ Hésdid oty o/ AKe/ ARCKiveLls/ seviidés/ The
Architect’s fees for the remaining services and the time schedules shall be equitably adjusted.

13.8.2 [f the Project is suspended by the Owner for more than 30 consecutive days, the Architect
shall be compensated for services performed prior to notice of such suspension. When the Project
is resumed, the Agchivect/srait iy conipensaid fioy fproneses/ iroumredy i Ahey ierpupliory and/
resiimirlic ofAhY Kiditéey £ Avviddd/THé Architect's fees for the remaining services and the time
schedules shall be equitably adjusted.

13.83 If the Project is suspended or the Architect’s services are suspended for more than g0
consecutive days, the Architect may terminate this Agreement by giving not less than seven days’
written notice.

13.8.4 This Agreement may be terminated by either party upon not less than seven days’ written
notice should the other party fail substantially to perform in accordance with the terms of this
Agreemenl lhrough no fault of the party initiating the termination.

13.85 This Agreement may be terminated by the Owner upon not less than seven days' written
notice to the Architect for the Owner's convenience and without cause.

by either party
13.8.6 In the event of lermination wey/the/faulr/of /iy /Ardliiteey, the Architect shall be
compensated for services performed prior 1o termination, together with Reimbursable Expenses

then due,avd /Ml Zerminatiot Exponses vy defined/ity Subpacagraph s o

unless services are in dispute.
AAE7/ Metrliialidn /EXpevsey dre i AdUiLiol 18 Lompensarion Iay the seevices/ol tag Adgveeraeny
Andvirelude/expeuses/ditdeily /bt 1 tevtninasiony fovwhighahe Argiteey iy not otheryisy
LOtAPErsd e, plis Avaryoriny fav e AERINALL A ARIAPAEA AOiVar AKe Antid pfAhesetrigesiay / /
bt farted/ By AR/ K/
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13.9 PAYMENTS TO THE ARCHITECT
13.9.1 Payments on account of services rendered and for Reimbursable Expenses incurred shall
be made monthly upon presentation of the Architect's statement of services. No deductions shall
be made from the Architect's compensation on account of penalty, liquidated damages or other
sums withheld from payments lo contractors, or on account of the cost of changes in the Work
other than those for which the Architect has been adjudged to be liable.

* reasonable
1.3.9.2 Reimbursable Expenses are in addition to compensation for the Architect's services and
include* expenses incurred by the Architect and Architect's employees and consultants directly
related to the Project, as identified in the following Clauses: -

A transportation in connection with the Projecy{ authorized out-of-town travel and
subsistence; and/lectronic/gammunicarionss /
fees paid for securing approval of authorities having jurisdiction over the Project;
3 reproductions, plots, standard form documents, postage, handling and delivery of

Instruments of Service/ far bidders in connection with construction procurement services;

4 expense of overtime work requiring higher than regular rates if authorized in advance
by the Owner; other presentation techniques
5 renderings, models and mackinps requested by the Owner/ that are extensive in nature;
6 expense of professional liability insurance dedicated exclusively to this Project or the
expense of additional insurance coverage or limits requested by the Owner in excess of
that normally carried by the Architect and the Architect's consuitants;
7 reimbursable expenses as designated in Paragraph 1.5.5;
8 other similar direct Project-related expenditures.

(¥

13.93 Records of Reimbursable Expenses, of expenses pertaining to a Change in Services, and of
services performed on the basis of hourly rates or a multiple of Direct Personnel Expense shall be
available to the Owner or the Owner's authorized representative at mutually convenient times.

13.9.4 Direct Personnel Expense is defined as the direct salaries of the Architect’s personnel
engaged on the Project and the portion of the cost of their mandatory and customary
contributions and benefits related thereto, such as employment taxes and other statutory
employee benefits, insurance, sick leave, holidays, vacations, employee retirement plans and
similar contributions.

ARTICLE 1.4 SCOPE OF SERVICES AND OTHER SPECIAL TERMS AND CONDITIONS
141 Enumeration of Parts of the Agreement. This Agreement represents the entire and
integrated agreement between the Owner and the Architect and supersedes all prior negotiations,
representations or agreements, either written or oral. This Agreement may be amended only by
writlen instrument signed by both Owner and Architect. This Agreement comprises the
documents listed below.

1411 Standard Form of Agreement Between Owner and Architect, ATA Document Bi41-1597.
1412 Standard Form of Architect’s Services: Design and Contract Administration, AIA

Document Bi41-1997, or as follows:
(List other documents, if any. delincating Architect's scope of services.)

©1997 AIA®
AlA DOCUMENT B141-1997

1413 Other documents as follows: i’é\nﬁﬁa;’om
(List other documents, if any, forming part of the Agreement )

Not applicable.

The American Instilute

of Architects

1735 New York Avenue, N W
ey Washington, D.C. 20006-5292

Not applicable.
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142 Special Terms and Conditions. Special terms and conditions that modify this Agreement
are as follows:

Not applicable.

ARTICLE 1.5 COMPENSATION
151 For the Architect’s services as described under Article 1.4, compensation shall be

compulted as follows: Compensation shall be a stipulated sum of Three Hundred Eighty Seven Thousand dollars
($387,000. ).

Project Administration Services are provided throughout all phases.

Evaluation and Planning Services & Schematic Design Documents nine percent ( 9%)
Design Development Documents seventeen percent (17%)
Construction Documents forty-seven perceat (47%)
Construction Procurement Services Five percent { 5%)
Contract Administration & Facility Operation Services twenty-two percent (22%)

15.2 If the services of the Architect are changed as described in Subparagraph 1.3.3., the
Architect's compensation shall be adjusted. Such adjustment shall be calculated as described
below or, if no method of adjustment is indicated in this Paragraph 15.2, in an equitable
manner.

{Insert basis of compensation, including rates and multiples of Direct Personnel Expense for Principals and
employees, and identify Principals and classify employees, if required. Identify specific services to which partic-
ular methods of compensation apply.)

Compensation for services rendered by Partners and employees shall be based upon the hourly rates set
forth below:

.1 Partners'® time at the fixed rate of Seventy dollars {$70.00) per hour
.2 Project Managers' time at the fixed rate of Fifty-Five dollars ($55.00) per hour
.3 Project Architects’ time st the fixed rate of Farty-Five dollars ($45.00) per hour
.4 Intern 1 tiem at the fixed rate of Thirty~-Five dollars ($35.00) per hour
.5 Clerical time at the fixed rate of Twenty-Five dollars ($25.00) per hour

153  For a Change in Services of the Architect's consultants, compensation shall be computed
as a multiple of one ( 1.0 )times the amounts billed to the
Architect for such services.

15.4 For Reimbursable Expenses as described in Subparagraph 1.3.9.2, and any other items
included in Paragraph 1.5.5 as Reimbursable Expenses, the compensation shall be computed as a

multiple of  one and one-tenth (  1.70 ) times the expenses incurred by

the Archilect, and the Architect’s employees and consultants. =
W2

15.5  Other Reimbursable Expenses, if any, are as follows: k ,D g

This space is blank. ==
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15.6 The rates and multiples for services of the Architect and the Architect’s consultants as set
forth in this Agreement shall be adjusted in accordance with their normal salary review practices.

15.7  An initial pavment of Ten Thousand Dollars
(s 10,000.00 ) shall be made upon execution of this Agreement and is the minimum
payment under this Agreement. It shall be credited to the Owner's account at final payment.
Subsequent payments for services shall be made monthly, and where applicable, shall be in
proportion Lo services performed on the basis set forth in this Agreement.

*unless services are disputed.
1.5.8 Payments are due and payable thirg; ( 30 ) days from the date
of the Architect's invoice? Amounts unpaid thirty ( 30 )daysafterthe
invoice date shall bear interest at the rate entered below, or in the absence thereof al the legal rate

prevailing from time to time at the principal place of business of the Architect.
(Insert rate of interest agreed upon.)

(Usury laws and requirements under the Federal Truth in Lending Act, similar state and local consumer credit
laws and other regulations at the Owner's and Architect’s principal places of business, the location of the Project
and elsewhere may affect the validity of this provision. Specific legal advice should be obtained with respect to
deletions or modifications, and also regarding requirements such as written disclosures or waivers.)

159 If the services covered by this Agreement have not been completed within

Not applicable. ( ) months of the date hereof, through no fault of the
Architect, extension of the Architect’s services beyond that time shall be compensated as
provided in Paragraph 1.5.2. Not applicable.

This Agreement entered into as of the day and year first written above.

S/

APPROVED AS TO FORM

O W N E R (Signature) ARCHITE CT (signature) CITY ATTORNEY (Signature)
City of Centerville Horne & King Architects, Inc. City of Centerville
David H. King, Vice=President Robert N. Farquhar
(Printed name and title) {Printed name and title)
m
23U You should sign an original AIA document or a licensed reproduction. Originals contain the AIA logo Wit
. . . ; . - L . LaRyiig e '}
printed in red; licensed reproductions are those produced in accordance with the Instructions to this document. - DA
FISCAL CERTIFICATION R )F
It is hereby certified that the amount required to meet the contract, agreement, e ;*‘;’
obligation, payment or expenditure, for the above has been lawfully appropriated "i?_:n
or authorized or directed for such purpose and is in the Treasury or in process —— 4
: < : ; ALA
of collection free from any obligation or certification now outstanding. AIA DOCUMENT B141-1997
STANDARD FORM
AGREEMENT

FINANCE DIRECTOR (Signature)

City of Centerville
Wm. L. Bettcher o ]

The American Institute

of Architects

1735 New York Avenue, N.W
Washington, D.C. 20006 © 792
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Add the following Clause to Subparagraph 1.2.3.6:

1.2.3.6.1 The Americans with Disabilities Act (ADA) provides that a project must be
designed in such a manner that, to the maximum extent feasible, the project is readily
accessible to and by individuals with disabilites. The Owner acknowledges that the
requirements of the ADA will be subject to various and possibly contradictory
interpretations. The Architect, therefore, will use reasonable professional efforts to
interpret applicable ADA requirements and other federal, state, and local laws, rules,
codes, ordinances, and regulations as they apply to the Project. The Architect, however,
cannot and does not warrant or guarantee that the Owner's project will comply with all
interpretations of the ADA requirements and/or the requirements of other federal, state,
and local laws, rules, codes, ordinances, and regulations as they apply to the Project.
Neither is any liability assumed for the outcome of decisions, contracts, or commitments
made by the Owner on the basis of the information contained in the Architect's documents.

Add the following Clause to Subparagraph 1.3.1.2:

1.3.1.2.1 Other costs that are the responsibility of the Owner and funded by the
Contingency Fund shallinclude Work resulting from inadvertent or unintentional omissions
from the Contract Documents; incorrect, ambiguous, or inconsistent information; or
requirements of codes or regulations. The services of the Architectin connection with such
work shall be provided with reasonable promptness and at no cost to the Owner. Upon
request of the Owner, the Architect shall submit for the Owner's review a brief written
statement of necessity regarding the omitted Work. The Architect shall be responsible for
construction costs associated with the omitted Work only after the Contingency Fund has
been expended omitting the affect on the fund balance of costs associated with Owner,
Architect, or Contractor proposais.

Add the following to Subparagraph 1.3.2.1:
1.3.2.1 continued

Under no circumstances shall the Owner’s ownership of these instruments
be deemed to be a sale by the Architect, and the Architect makes no warranties, express
orimplied, of merchantability or of fitness for a particular purpose. Nevertheiess, the plans
and specifications prepared under this Agreement shall become the property of the Owner
upon completion of the work and payment in full of all sums due to the Architect. The
Owner shall have the right to use these instruments in connection with the use,
maintenance, or additions to the Project, but shall not make any modification to the plans
and specifications. The Owner agrees, to the fullest extent permitted by law, to indemnify
and hold the Architect and the Architect's consultants harmless from any claim, liability or
cost (including reasonable attorney’s fees and defense costs) arising or allegedly arising
out of any unauthorized modification of the construction documents by the Owner.
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ARTICLE 2.1 PROJECT ADMINISTRATION SERVICES

211 The Architect shall manage the Architect’s services and administer the Project. The
Architect shall consult with the Owner, research applicable design criteria, attend Project
meelings, communicate with members of the Project team and issue progress reports. The
Architect shall coordinate the services provided by the Architect and the Architect's consultants
with those services provided by the Owner and the Owner's consultants.

212 When Project requirements have been sufficiently identified, the Architect shall prepare,
and periodically update, a Project schedule that shall identify milestone dates for decisions
required of the Owner, design services furnished by the Architect, completion of documentation
provided by the Architect, commencement of construction and Substantial Completion of the
Work.

233 The Architect shall consider the value of alternative materials, building systems and
equipment, together with other considerations based on program, budget and aesthetics in
developing the design for the Project.

up to three (3}
214 Uponsdquesvofahe Ohitet, the Architect shall make A presentatiorsto explain the design
of the Project to reptesertatives/of thg Owner// City Council.

215 The Architect shall submit design documents to the Owner at intervals appropriate to the
design process for purposes of evaluation and approval by the Owner. The Architect shall be
entitled 1o rely on approvals received from the Owner in the further development of the design.

216 The Architect shall assist the Owner in connection with the Owner's responsibility for
filing documents required for the approval of governmental authorities having jurisdiction over
the Project.

2.1.7 EVALUATION OF BUDGEY AND COST OF THE WORK

2173 When the Project requirements have been sufficiently identified, the Architect shall
prepare a preliminary estimate of the Cost of the Work. This estimate may be based on current
area, volume or similar conceptual estimating techniques. As the design process progresses
through the end of the preparation of the Construction Documents, the Architect shall update
and refine the preliminary estimate of the Cost of the Work. The Architect shall advise the Owner
of any adjustments to previous estimates of the Cost of the Work indicated by changes in Project
requirements or general market conditions. If at any time the Architect’s estimate of the Cost of
the Work exceeds the Owner’s budget, the Architect shall make appropriate recommendations to
the Owner Lo adjust the Project’s size, quality or budget, and the Owner shall cooperate with the
Architect in making such adjustments.

2.1.7.2 Evaluations of the Owner's budget for the Project, the preliminary estimate of the Cost of
the Work and updated estimates of the Cost of the Work prepared by the Architect represent the
Architect's judgment as a design professional familiar with the construction industry. It is
recognized, however, that neither the Architect nor the Owner has control over the cost of labor,
materials or equipment, over the Contractor's methods of determining bid prices, or over
compelitive bidding, market or negotialing conditions. Accordingly, the Architect cannot and
does not warrant or represent that bids or negotiated prices will not vary from the Owner's
budget for the Project or from any estimate of the Cost of the Work or evaluation prepared or
agreed to by the Architect.



2..7.3 In preparing estimates of the Cost of the Work, the Architect shall be permitted to include
contingencies for design, bidding and price escalation; to determine what materials, equipment,
component systems and types of construction are to be included in the Contract Documents; to
make reasonable adjustments in the scope of the Project and to include in the Contract
Documents alternate bids as may be necessary 1o adjust the estimated Cost of the Work to meet
the Owner's budget for the Cost of the Work. If an increase in the Contract Sum occurring after
execution of the Contract between the Owner and the Contractor causes the budget for the Cost
of the Work to be exceeded, that budgel shall be increased accordingly.

2.1.7.4 If bidding or negotiation has not commenced within go days after the Architect submits
the Construction Documents to the Owner, the budget for the Cost of the Work shall be
adjusted to reflect changes in the general level of prices in the construction industry.

2.1.7.5 If the budget for the Cost of the Work is exceeded by the lowest bona fide bid or
negotiated proposal, the Owner shall:

J give writlen approval of an increase in the budget for the Cost of the Work;

2 authorize rebidding or renegotiating of the Project within a reasonable time;

3 terminate in accordance with Subparagraph 1.3.8.5; or

.4 cooperate in revising the Project scope and quality as required to reduce the Cost of the

Work.
#241.7+5:2 ar

2.1.7.6 If the Owner chooses to proceed under Clause®2.1.7.5.4, the Architect, without additional
compensation, shall modify the documents for which the Architect is responsible under this

Agreement as necessary to comply with the budget for the Cost of the Work. The modification of -

such documents shall be the limit of the Architect's responsibility under this Paragraph 2.1.7. The
Architect shall be entitled to compensation in accordance with this Agreement for all services
performed whether or not construction is commenced.

ARTICLE 2.2 SUPPORTING SERVICES

221 Unless specifically designated in Paragraph 2.8.3, the services in this Article 2.2 shall be
pro-ided by the Owner or the Owner's consultants and contractors.

2.23) The Owner shall furnish a program setting forth the Owner's objectives, schedule,
constraints and criteria, including space requirements and relationships, special equipment,
systems and site requirements.

2.21.2 The Owner shall furnish surveys to describe physical characteristics, legal limitations and
utility locations for the site of the Project, and a written legal description of the site. The surveys
and legal information shall include, as applicable, grades and lines of streets, alleys, pavements
and adjoining property and structures; adjacent drainage; rights-of-way, restrictions, easements,
encroachments, zoning, deed restrictions, boundaries and contours of the site; locations, dimen-
sions and necessary data with respect lo existing buildings, other improvements and trees; and
information concerning available utility services and lines, both public and private, above and
below grade, including inverts and depths. All the information on the survey shall be referenced
to a Project benchmark.

2.213 The Owner shall furnish services of geotechnical engineers which may include but are not
limited to test borings, test pits, determinations of soil bearing values, percolation tests, evalua-
tions of hazardous materials, ground corrosion tests and resistivity tests, including necessary
operations for anticipating subsoil conditions, with reports and appropriate recommendations.

255
4o
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ARTICLE 2.3 EVALUATION AND PLANNING SERVICES

231 The Architect shall provide a preliminary evaluation of the information furnished by the
Owner under this Agreement, including the Owner's program and schedule requirements and
budget for the Cost of the Work, each in terms of the other. The Archilect shall review such
information to ascertain that it is consistent with the requirements of the Project and shall
notify the Owner of any other information or consultant services that may be reasonably needed
for the Project.

23.2 The Architect shall provide a preliminary evaluation of the Owner's site for the Project
based on the information provided by the Owner of site conditions, and the Owner's program,
schedule and budget for the Cost of the Work.

233 The Architect shall review the Owner's proposed method of contracting for construction
services and shall notify the Owner of anticipated impacts that such method may have on the
Owner's program, financial and lime requirements, and the scope of the Project.

ARTICLE 2.4 DESIGN SERVICES

2.41  The Architect's design services shall include normal structural, mechanical and electrical
engineering services. Civil engineering, landscape architectural, interior
gggiggédlpnveable furnishings, and communications services are also
2.42 SCHEMATIC DESIGN DOCUMENTS

2.4.2. The Architect shall provide Schematic Design Documents based on the mutually agreed-
upon program, schedule, and budget for the Cost of the Work. The documents shall establish the
conceptual design of the Project illustrating the scale and relationship of the Project components.
The Schematic Design Documents shall include a conceptual site plan, if appropriate, and
preliminary building plans, sections and elevations. At the Architect's option, the Schematic
Design Documents may include study models, perspective skeiches, electronic modeling or com-
binations of these media. Preliminary selections of major building systems and construction
materials shall be noted on the drawings or described in writing.

243 DESIGN DEVELOPMENT DOCUMENTS

2.43) The Architect shall provide Design Development Documents based on the approved
Schematic Design Documents and updated budget for the Cost of the Work. The Design
Development Documents shall illustrate and describe the refinement of the design of the Project,
establishing the scope, relationships, forms, size and appearance of the Project by means of plans,
sections and elevations, typical construction details, and equipment layouts. The Design
Development Documents shall include specifications that identify major malerials and systems
and establish in general their quality levels.

244 CONSTRUCTION DOCUMENTS

2.4.41 The Architect shall provide Construction Documents based on the approved Design
Development Documents and updated budget for the Cost of the Work. The Construction
Documents shall set forth in detail the requirements for construction of the Project. The
Construction Documents shall include Drawings and Specifications that establish in detail the
quality levels of materials and systems required for the Project.

2.4.4.2 During the development of the Construction Documents, the Architect shall assist the
Owner in the development and preparation of: (1) bidding and procurement information which
describes the time, place and conditions of bidding; bidding or proposal forms; and the form of
agreement between the Owner and the Contractor; and (2) the Conditions of the Contract for
Construction (General, Supplementary and other Conditions). The Architect also shall compile
the Project Manual that includes the Conditions of the Contract for Construction and
Specifications and may include bidding requirements and sample forms.



ARTICLE 2.5 CONSTRUCTION PROCUREMENT SERVICES
25.1  The Architect shall assist the Owner in obtaining either competitive bids or negotiated
proposals and shall assist the Owner in awarding and preparing contracts for construction.

2.5.2 The Architect shall assist the Owner in establishing a list of prospective bidders or con-
tractors.

253 The Architect shall assist the Owner in bid validation or proposal evaluation and determi-
nation of the successful bid or proposal, if any. If requested by the Owner, the Architect shall noti-
fy all prospective bidders or contractors of the bid or proposal results.

2.5.4 COMPETITIVE BIDDING
2.5.4.1 Bidding Documents shall consist of bidding requirements, proposed contract forms,
General Conditions and Supplementary Conditions, Specifications and Drawings.

2.5.4.2 If requested by the Owner, the Architect shall arrange for procuring the reproduction of
Bidding Documents for distribution to prospective bidders. The Owner shall pay directly for the
cost of reproduction or shall reimburse the Architect for such expenses.

2.5.43 If requested by the Owner, the Archilect shall distribute the Bidding Documents to
prospective bidders and request their return upon completion of the bidding process. The
Architect shall maintain a log of distribution and retrieval, and the amounts of deposits, if any,
received from and returned to prospective bidders.

2.5.4.4 The Architect shall consider requests for substitutions, if permitied by the Bidding
Documents, and shall prepare and distribute addenda identifying approved substitutions to all
prospective bidders.

2.5.45 The Architect shall participate in or, at the Owner's direction, shall organize and conduct
a pre-bid conference for prospective bidders.

2.5.4.6 The Architect shall prepare responses to questions from prospective bidders and provide
clarifications and interpretations of the Bidding Documents 1o all prospective bidders in the form
of addenda.

2.5.4.7 The Architect shall participate in or, at the Owner's direction, shall organize and conduct
the opening of the bids. The Architect shall subsequently document and distribute the bidding
results, as directed by the Owner.

255 NEGOTIATED PROPOSALS
2.5.5.1 Proposal Documents shall consist of proposal requirements, proposed contract forms,
General Conditions and Supplementary Conditions, Specifications and Drawings.

2.5.5.2 If requested by the Owner, the Architect shall arrange for procuring the reproduction of
Proposal Documents for distribution to prospective contractors. The Owner shall pay directly for
Lhe cost of reproduction or shall reimburse the Architect for such expenses.

2.5.5.3 If requested by the Owner, the Architect shall organize and participate in selection inter- ©19%87 AlIA®

views with prospective contractors B o 1287
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2.5.5.5 If requested by the Owner, the Architecl shall assist the Owner during negotiations.with
prospective contractors. The Architect shall subsequently prepare a summary report of the
negotiation results, as directed by the Owner.

ARTICLE 2.6 CONTRACT ADMINISTRATION SERVICES

2.6.1 GENERAL ADMINISTRATION

2.6.11 The Architect shall provide administration of the Contract between the Owner and the
Contractor as set forth below and in the edition of AIA Document A201, General Conditions of
the Contract for Construction, current as of the date of this Agreement. Modifications made to
the General Conditions, when adopted as part of the Contract Documents, shall be enforceable
under this Agreement only to the extent that they are consistent with this Agreement or approved
in writing by the Architect.

2.6.1.2 The Architect’s responsibility to provide the Contract Administration Services under this

Agreement comtnences with the award of the initial Contract for Construction and terminates at

the issuance to the Owner of the final Certificate for Payment. However, the Architect shall be

entitled to a Change in Services in accordance with Paragraph 2.8.2 when Contract

Administration Services extend gg days after the date of Substantial Completion of the Work.
90

2.6.13 The Architect shall be a representative of and shall advise and consult with the Qwner dur-
ing the provision of the Contract Administration Services. The Architect shall have authority to
act on behalf of the Owner only to the extent provided in this Agreement unless otherwise
modified by writlen amendment.

2.6.1.4 Duties, responsibilities and limitations of authority of the Architect under this Article 2.6
shall not be restricted, modified or extended without written agreement of the Owner and
Architect with consent of the Contractor, which consent will not be unreasonably withheld.

2.6..5 The Architect shall review properly prepared, timely requests by the Contractor for
additional information about the Contract Documents. A properly prepared request for
additional information about the Contract Documents shall be in a form prepared or approved
by the Architect and shall include a detailed written statement that indicates the specific Drawings
or Specifications in need of clarification and the nature of the clarification requested.

2.6.1.6 If deemed appropriate by the Architect, the Architect shall on the Owner's behalf prepare,
reproduce and distribute supplemental Drawings and Specifications in response to requests for
informalion by the Contractor.

2.6.1.7 The Architect shall interpret and decide matters concerning performance of the Owner
and Contractor under, and requirements of, the Contract Documents on writlen request of either
the Owner or Contractor. The Architect's response lo such requests shall be made in writing
within any time limits agreed upon or otherwise with reasonable promptness.

2.6.1.8 Inlerpretations and decisions of the Architect shall be consistent with the intent of and
reasonably inferable from the Contract Documents and shall be in writing or in the form of
drawings. When making such interpretations and initial decisions, the Architect shall endeavor to
secure faithful performance by both Owner and Contractor, shall not show partiality to either,
and shall not be liable for the results of interpretations or decisions so rendered in good faith.

2.6.1.9 The Architect shall render initial decisions on claims, disputes or other matlers in question
between the Owner and Contractor as ‘provided in the Contract Documents. However, the
Archilect's decisions on matters relaling to aesthetic effect shall be final if consistent with the
intent expressed in the Contract Documents.




2.6.2 EVALUATIONS OF THE WORK

2.6.2.1 The Architect, as a representative of the Owner, shall visit the sile at intervals appropriate
to the stage of the Contractor’s operations, or as otherwise agreed by the Owner and the Architect
in Article 2.8, (1) to become generally familiar with and to keep the Owner informed about the
progress and quality of the portion of the Work completed, (2) to endeavor to guard the Owner
against defects and deficiencies in the Work, and (3} to determine in general if the Work is being
performed in a manner indicating that the Work, when fully completed, will be in accordance
with the Contract Documents. However, the Architect shall not be required to make exhaustive or
continuous on-site inspections to check the quality or quantity of the Work. The Architect shall
neither have control over or charge of, nor be responsible for, the construction means, methods,
techniques, sequences or procedures, or for safety precautions and programs in connection with
the Work, since these are solely the Contractor's rights and responsibilities under the Contract
Documents,

2.6.2.2 The Architect shall report to the Owner known deviations from the Contract Documents
and from the most recent construction schedule submitted by the Contractor. However, the
Architect shall not be responsible for the Contractor's failure to perform the Work in accordance
with the requirements of the Contract Documents. The Architect shall be responsible for the
Architect’s negligent acts or omissions, but shall not have control over or charge of and shall not
be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or of any other persons or entities performing portions of the Work.

2.6.2.3 The Architect shall at all {imes have access to the Work wherever it is in preparation or
progress.

2.6.2.4 Except as otherwise provided in this Agreement or when direct communications have been
specially authorized, the Owner shall endeavor to communicate with the Contractor through the
Architect about matters arising out of or relating 1o the Contract Documents. Communications
by and with the Architect's consultants shall be through the Architect.

2.6.2.5 The Architect shall have authorily to reject Work that does not conform to the Contract
Documents. Whenever the Architect considers it necessary or advisable, the Architect will have
authority to require inspection or testing of the Work in accordance with the provisions of the
Contract Documents, whether or nol such Work is fabricated, installed or completed. However,
neither this authority of the Architect nor a decision made in good faith either to exercise or not
to exercise such authority shall give rise to a duty or responsibility of the Architect lo the
Contractor, Subcontractors, material and equipment suppliers, their agents or employees or other
persons or entities performing portions of the Work.

2.63 CERTIFICATION OF PAYMENTS TO CONTRACTOR

2.63.1 The Architect shall review and certify the amounts due the Contractor and shall issue
Certificates for Payment in such amounts. The Architect's certification for payment shall
constilule a representation to the Owner, based on the Archilect's evaluation of the Work as pro-
vided in Paragraph 2.6.2 and on the data comprising the Contractor's Application for Payment,
that the Work has progressed to the point indicated and that, to the best of the Architect's knowl-
edge, intormation and belief, the quality of the Work is in accordance with the Contract
Documents. The foregoing representations are subject (1) to an evaluation of the Work for con-
formance with the Contract Documents upon Substantial Completion, (2) to results of subse-
quent tests and inspections, (3) to correction of minor deviations from the Contract Documents
prior to completion, and (4) to specific qualifications expressed by the Architect.
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2.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect
has (1) made exhauslive or continuous on-site inspections to check the quality or quantity of the
Work, (2) reviewed construction means, methods, lechniques, sequences or procedures, (3)
reviewed copies of requisitions received from Subcontractors and materidl suppliers and other
data requested by the Owner to substantiate the Contractor's right to payment. or (4) ascertained
how or for what purpose the Contractor has used money previously paid on account of the
Contract Sum.

2.633 The Architect shall maintain a record of the Contractor's Applications for Payment.

2.6.4 SUBMITTALS

2.6.41 The Architect shall review and approve or take other appropriate action upon the
Contractor's submittals such as Shop Drawings, Product Data and Samples, but only for the
limited purpose of checking for conformance with information given and the design concepl
expressed in the Contract Documents. The Architect's action shall be taken with such reasonable
promptness as to cause no delay in the Work or in the activities of the Owner, Contractor or
separate contractors, while allowing sufficient time in the Architect's professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of
determining the accuracy and completeness of other details such as dimensions and quantities, or
for substantiating instructions for installation or performance of equipment or systems, all of
which remain the responsibility of the Contractor as required by the Contract Documents. The
Architect’s review shall not constitute approval of safety precautions or, unless otherwise
specifically stated by the Architect, of any construction means, methods, techniques, sequences or
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly
of which the itern is a component. o
2.6.4.2 The Architect shall maintain a record of submittals and copies of submittals supplied by
the Contractor in accordance with the requirements of the Contract Documents.

2.6.4.3 If professional design services or certifications by a design professional related 10 systems,
materials or equipment are specifically required of the Contractor by the Contract Documents,
the Architect shall specify appropriate performance and design criteria that such services must
satisfy. Shop Drawings and other submittals related to the Work designed or certified by the
design professional retained by the Contractor shall bear such professional’s written approval
when submitted to the Architect. The Architect shall be entitled to rely upon the adequacy,
accuracy and completeness of the services, certifications or approvals performed by such design
professionals.

2.6.5 CHANGES IN THE WORK

2.6.5.) The Architect shall prepare Change Orders and Construction Change Directives for the
Owner's approval and execution in accordance with the Contract Documents. The Architect may
authorize minor changes in the Work not involving an adjustment in Contract Sum or an
extension of the Contract Time which are consistent with the intent of the Contract Documents.
If necessary, the Architect shall prepare, reproduce and distribute Drawings and Specifications to
describe Work to be added, deleted or modified, as provided in Paragraph 2.8.2.

2.6.5.2 The Architect shall review properly prepared, timely requests by the Owner or Contractor
for changes in the Work, including adjustments to the Contract Sum or Contract Time. A
properly prepared request for a change in the Work shall be accompanied by sufficient support-
ing data and information to permil the Architect to make a reasonable determination without
exlensive investigation or preparation of additional drawings or specifications. If the Architect



determines that requested changes in the Work are not materially different from the requirements
of the Contract Documents, the Architect may issue an order for a minor change in the Work or
recommend to the Owner that the requested change be denied.

2.6.5.3 If the Architect determines that implementation of the requested changes would result in
a material change to the Contract that may cause an adjustment in the Contract Time or Contract
Sum, the Architect shall make a recommendation to the Owner, who may authorize further
investigation of such change. Upon such authorization, and based upon information furnished by
the Contractor, if any, the Architect shall estimate the additional cost and time that might result
from such change, including any additional costs attributable to a Change in Services of the
Architect. With the Owner's approval, the Architect shall incorporate those estimates into a
Change Order or other appropriate documentation for the Owner's execution or negotiation with
the Contractor.

2.6.5.4 The Architect shall maintain records relative to changes in the Work.

266 PROJECT COMPLETION

2.6.6.1 The Architect shall conduct inspections to determine the date or dates of Substantial
Completion and the date of final completion, shall receive from the Contractor and forward to the
Owner, for the Owner's review and records, written warranties and related documents required by
the Contract Documents and assembled by the Contractor, and shall issue a final Certificate for
Payment based upon a final inspection indicating the Work complies with the requirements of the
Contract Documents.

2.6.6.2 The Architect’s inspection shall be conducted with the Owner's Designated Representative .
to check conformance of the Work with the requirements of the Contract Documents and to

verify the accuracy and completeness of the list submitted by the Contractor of Work to be
completed or corrected.

2.6.63 When the Work is found to be substantially complete, the Architect shall inform the
Owner about the balance of the Contract Sum remaining to be paid the Contractor, including any
amounts needed 1o pay for final completion or correction of the Work.

2.6.6.4 The Architect shall receive from the Contractor and forward to the Owner: (1) consent of
surety or sureties, if any, Lo reduction in or partial release of retainage or the making of final
payment and (2) affidavils, receipts, releases and waivers of liens or bonds indemnifying the
Owner against liens.

ARTICLE 2.7 FACILITY OPERATION SERVICES
271 The Architect shall meet with the Owner or the Owner's Designaled Representative
promptly after Substantial Completion to review the need for facility operation services. :

2.7.2  Upon request of the Owner, and prior to the expiration of one year from the date of
Substantial Completion, the Architect shall conduct a meeting with the Owner and the Owner's
Designated Representative to review the facilily operations and performance and to make
appropriate recommendations to the Owner.
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ARTICLE 2.8 SCHEDULE OF SERVICES
2.81 Design and Contract Administration Services beyond the following limits shall be
provided by the Architect as a Change in Services in accordance with Paragraph 1.3.3:

.

2

3

up to three { 3 ) reviews of each Shop Drawing, Product Data
item, sample and similar submittal of the Contractor. _

up to three ( 3 ) visits'to the site bﬁeﬁue
tion of the Project during construction/ * (See below.)

up to two ( 2 ) inspections for any portion of the Work to
determine whether such portion of the Work is substantially complete in accordance
with the requirements of the Contract Documents.

up to two { 2 )inspections for any portion of the Work to deter-
mine final completion.

over Lne aura-

282 The following Design and Contract Adminisiration Services shall be provided by the
Architect as a Change in Services in accordance with Paragraph 1.3.3:

2

9

P I

review of a Contractor's submittal out of sequence from the submittal schedule agre=d
to by the Architect;

responses! to the Contractor’s requests for information where such information is
available 1o the Contractor from a careful study and comparison of the Contract
Documents, field conditions, other Owner-provided information, Contractor-prepared
coordination drawings, or prior Project correspondence.or documentatior;

Change Orders and Construction Change Directives requiring evaluation of proposals;
including the preparation or revision of Instruments of Service;

providing consultation concerning replacement of Work resulting from fire or other .
cause during construction;

evaluation of an extensive number of claims submitted by the Owner's consultants, the
Contractor or others in connection with the Work;

evaluation of substitutions proposed by the Owner's consultants or contractors and
making subsequent revisions to Instruments of Service resulting therefron;
preparation of design and documentation for alternate bid or proposal requests pro-
posed by the Owner; or

Contract Administration Services provided 44/days after the date of Substantial
Completion of the Work. 20 ’

extensive, as agreed upon by the Owner and Architect, consideration and
preparation of response to requests for substitutions during construction
procurement services.

week, if not repetitive
Architect R ’

y including preparation, reproduction anq distribution of supplemental informstion,

, or are extensive in nature;

, where such evaluation is extensive in nature as agreed upon by Owner and Architect,

, reproduction end distribution

which is assumed to be thirteen (13) months in duration. Visits for the weekly

project coordinution meeting and on-site review of critical operations shall

always be provided. Examples of critical operstions include reinforcing of
tuotings, slabs, enu walls; plumbing; electrical; and heating, ventilating,
and cooling work befure their enclosure.

1
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283 The Architect shall furnish or provide the following services only if specifically
designated:

Services Responsibllity Location of Service
(Architect, Owner or Not Provided} | Description

1 Programming A See Page 2-11a.

.2 Land Survey Services o "

3 Geolechnical Services i} "

.4 Space Schematics/Flow Diagrams T A "

5 Existing Facilities Surveys NP

.6 Economic Feasibility Studies NP

.7 Site Analysis and Selection A ki

.8 Environmental Studies and Reports NP

8 Owner-Supplied Data Coordination NP

A0 Schedule Development and Monitoring A "

A8 Civil Design A "

Az Landscape Design A "

13 Interior Design A "

24 Special Bidding or Negotiation NP

J5 Value Analysis A "

26 Detailed Cost Estimaling A "

17 On-Site Project Representation g A "

J8 Construction Management NP

39 Start-Up Assistance A " :

20 Record DtAyijnlgs Documents NP ! Y

.21 Post-Contract Evaluation A a

.22 Tenant-Related Services NP

.23 Moveable Furnishings A "

.24 Comm. Services and Equipment A "

25

Description of Services.
(Insert descriptions of the services designated.)

See Page 2-11a.

I/

.&i '

= =
SXA LYo
Oa'..@.qﬁ
=3
01987 AIA®
AlA DOCUMENT B141-1997
STANDARD FORM
SERVICES

=

The American Institute

of Architects

1735 New York Avenue, N.W.
m Washington, D.C. 20006-5292



i

The Owner and Architect will review the Program and the Architect will prepare any modifications that may be
deemed appropriate.

The Owner shall provide a legal description of the property and the Architect shall assist in procuring land survey
services as described by Subparagraph 2.2.1.2.

The Architect shall assist in procuring a geotechnical report of soils conditions in regard to building and paved area
construction as described by Subparagraph 2.2.1.3.

Space schematics/flow diagrams have been provided by the Program. They will be modified as may be deemed
appropriate by the Owner and Architect.

Site analysis and selection is provided by the Program with appropriate modifications.

The Architect shall develop and monitor the schedule for architectural services which shall include a revision of
the schedule in the Program to reflect a project for only the Police Department. The Architect shall monitor the
progress only of the Contractor’s schedule.

Civil engineering design service will be provided as described by Paragraph 2.4.1.

Landscape architectural service will be provided as described by Paragraph 2.4.1.

Interior design service will be provided as described by Paragraph 2.4.1. This service provides for the selection
of finish materials including colors.

An analysis of building systems such as heating, cooling, and ventilating is an on-going part of the design process.
A review of alternative systems will be provided in order to facilitate decisions regarding the best systems to be
specified considering use, area, cost, and service criteria. Special reports such as a Life Cycly Audit are excluded
from this basic services description.

The Architect will provide a detailed estimate of the Cost of the Work with an understanding that such an estimate
will not necessarily be at the same degree of detail as that normally provided by a contractor especially for costs
associated with labor and mark-ups.

On-site project representation will be provided as described by Paragraph 2.6.2.

Start-up assistance will be prowded to the extent of coordinating the requirement of the contractor to provide
instructions in the operation of various systems.

Record documents of the construction work will be required of the Contractor by the project specnf‘catlons The
Architect will provide to the Contractor annotated documents that reflect Addenda, Change Directive, and Change
Order items. These documents will be used by the Contractor for recording all subsequent changes, revisions,
and substitutions for which the Contractor is responsible. The Architect will endeavor to secure faithful
performance by the Contractor for their responsibility.

Post-contract evaluation will be provided as described by Paragraph 2.7.2.

Service in connection with the selection, procurement, and installation of moveable furnishings will be provided
as described by Paragraph 2.4.1.

Service in connection with the selection, procurement, and installation of communications systems and equipment
and the reuse of designated existing equipment will be provided as described by Paragraph 2.4.1.



ARTICLE 2.9 MODIFICATIONS
291
Administration, if any, are as follows:

This space is blank.

FISCAL CERTIFICATION

Modifications 1o this Standard Form of Archilect’s Services: Design and Contract

1t is hereby certified that the amount required to meet the
cantract, agreement, obligation, payment or expenditure, for
the above has been lawfully sppropristed or authorized or
directed for such purpose and is in the Tressury or in process
of collection free from any obligation or certification now

outstanding.

APPROVED AS TO FORM

FINANCE DIRECTOR {Signature)
City of Centerville
Wm. L. Bettcher

CITY ATTORNEY (Signature)
City of Centerville
Raobert N. Farguhar

By its execulion, this Standard Form of Architect’s Services: Design and Contract
Administration and modifications hereto are incorporated into the Standard Form of Agreement
Between the Owner and Architect, AlA Document Bi41-1997, that was entered into by the parties
as of the date:

O W N E R (5signature)

ARCHITECT s Hgm:mre)
City of Centerville

Horne & King Architecta, Inc.
David H. King, Vice-President

(Printed name and title) {(Printed name and title)

cAuTioN You should sign an original AIA document or a licensed reproduction. Originals contain the AIA logo
printed in red; licensed reproductions are those produced in accordance with the Instructions fo this document.
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