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RESOLUTION NO. l:, 3 - 'i °' 
CITY OF CENTERVILLE, OHIO 

A RESOLUTION AUTHORIZING THE CITY 
MANAGER, ON BEHALF OF THE CITY OF 
CENTERVILLE, TO EXECUTE A CONTRACT WITH 
NIKE DAYTON OPEN. 

WHEREAS, Dayton Open has been granted the right to host the 2000 Dayton 
Open Golf Tournament and proposes to hold same at The Golf Club at Yankee Trace, 
and 

WHEREAS, The City of Centerville is the owner and operator of The Golf Club 
at Yankee Trace, including the course itself, all associated ranges, tees, greens and 
buildings located at 10000 Yankee Street, and 

WHEREAS, NIKE Dayton Open and the City of Centerville wish to enter into an 
Agreement to define all respective rights, duties and obligations relating to the 
Tournament. 

NOW THEREFORE, THE MUNICIPALITY OF CENTERVILLE HEREBY 
RESOLVES: 

Section l. That the City Manager be and is hereby authorized to execute an 
1 Agreement between the City of Centerville and NIKE Dayton Open for the use of The 

Golf Club at Yankee Trace for the 2000 Dayton Open Golf Tournament, a copy of said 
Agreement which is marked as Exhibit "A", attached hereto and incorporated herein. 

Section 2. That this Resolution shall become effective immediately upon 
passage. 

PASSED this /$cl.. day of ~,ni!&-J , 1999. 



. ' 

ATTEST: 

Clerk of Council, City of CentTme, Ohio 

CERTIFICATE 

The undersigned, Clerk of the Council of the City of Centerville, Ohio, hereby 
certifies that the foregoing is a true and correct copy of Resolution 
Numbe,r u3-99 , rsed by the Council of the City of Centerville, Ohio, on the 

/5~ day of ~/ t)1,1nJ,-o\) , 1999. 
l 

Approved as to form, consistency 
with the Charter and Constitutional Provisions. 

Department of Law 
Robert N. Farquhar 
Municipal Attorney 

Clerk of Council u 
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EXHIBIT "A" 

THIS A GRE:£~lEl~T t:n1 ~r,!d into this _ day of _____ _, 1999 by end 
between the City of Cei:tervill :. m Ohio n~unicipar corporation (hereinafter 11City") and 
NIKE Dayton Open: an Ohi,J 1n: .:c,i· profit corporation (hereinafter "Dayton Open"). 

WITNESSETII: 

·wnER.EAS, City i!l the: -:>Mier and operator of a public golf facility, including the 
course, all associated r?n£•!S, ·.tes: grems and building (inrluding the cJub housP. amd 
ptll'king lots) locai.ed 10000 Yrn1t,:c street, Centerville, Ohio P.nd known as The Golf Club 
at Yankee Trace (hereimi..fter collEctvely the "Golf Club"); and 

\VUER.EAS, Dayt,,:i. ( ;pm Ins been granted the right to host the 2000 Dayton 
Opc:n Golf Touma.rm nt (lm:eiu fer "Tournrunent") from Jun~ 4, 2000 through June 11, 
2000 from the PGA Toll.:', Inc. iu1cl propc•ses to hold the same at th~ Golf Club; and 

\\'HEREA~, the D11ytor, Of'en's right to host the Tournament is contingent llpon 
receipt of' a T oumarnent Agt ee toe :it from th~ PGA Tour, Inc.; and 

\Y.HEllEAS, the p:~rties ',\i,nh to enter into this Agreement to define all of their 
respective right, dutie~ aud C1bliga:io11s mlating to the Toumament. 

NO'W, 'fHEHEFCtlUC. in ::o::mide:-::.tion of the fo.:tgoin.g recitations and the 
benefits to them nrntullly accruh:~, ·:be }'arties agree as follows: 

1. IERM, Th,~ term of this Agreement shall CQnunence retroactively on 
September 1, 19H ar.d te::.111inate at 12:00 a.in. (midnight) on August 31, 
2000. 

2. .rrn:ISIALJ1.i~J:~, 7he rnnttl rate for the entire term shall be $65:000.00, 
pa:;~bl.;1 c11 km: 3C-, 2 )0~)-

3. EX..CI.J.IB~1~:~~Cl~Nr.Y; EXCEPIIm~. During June 4, 2000 
thro·.tgh June 11, :WOC•: thi~ Dayton Open shatJ ha1,·e exclusive occupancy 
cf th~ Golf Club, .s•1h.' ect to the right of the City to fulfill. its prior 
contrac.tu51 c,blig~.tior.; to third parti~s to accommodate weddings nnd 
r-eceptions. The pa·'ti.:s ar,ree to cooperat~ in an effo11 to allow the City 
to carry out its !,ti d c~lig.~tion:- to third p~-ti~s \\ith the least disruption 
to either third pa:'iy evcntl1 or ti.e Tournament. 

4. .B}.(.tl,1 A!Si).1-H~i!-UlMi.t..fu\LES. The City shall have the sole right 
to sell nnci suppl~; all .1Jccholic beverages at the Golf Club end all food 
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seles at tl:e C!.Ub hcu~•! and adjoining patio. All other non-alcoholic food 
concessions sh;il be the rnle privilege of Dayton Open. 

5. .QIIDill.Sl1.J.J~~& !hies of merchandise nomuiJ}y sold by the pro shop 
at the Golf Ctu·, 111.d !'elated to the Toumarnent or Nike products, both in 
and outside c.f 1fa: 1:lub hcrufe shall be the privilege of the City except for 
items rele.te(: t-J ·U,c 11)urr1e.ment w1'ich may also be sold by Daytoa Open. 

6. :e.RQ.CF.£It:i..1:i3!llk1Ji.1LES, All proceeds from au soles shall belong 
solely to the :;,ar:~· ·1aving the privilege of making th:! sal-e that produces 
the prcice ·d~ . 

7. lli.01w~ill~~~HHl!N.A~ll.HOLD l:lARML.ES..S .. Dayton Open agrees 
to indcnu~ify and tot:! City, its employees, cou11cil ruerr.bers, volunteers, 
e.g~nts and r,:!pre:;~ttuiveJ, harmless frotn and agaim;t any and all claims, 
causes of action: .mb, or demands arising out ofth~ Tourmunent o:'. use 
of the Golf Club i.>:7 my third party •,v!iich is the dire.;t and proxi:uate 
remit of 2r:y in·:n1tic,1:al or negligent ~.ct, et1'0r or omission by Da}ton 
Open, its truitee:; me mbusr employe~s, ad'liso.ry board, volunteer~~ 
ngcilts a:,"J wpr~; ~11te·:ive:;. City shall be entitled to be Nirnbursed for any 
e>...11e11ses1 cc,sts, j·1,.lg-'.oem:s, interest, court costs and/or e.ttomey fees it 
incur3 by virtue. :1faL1:1 such claim. At City's request, Dayton Open 
s;wil u.1dertc,ke fre fi:.:l d!fer..::e of any such claim. This 
indenmificatior, anj hold harmless protection for City shrul inducie, but 
11ot limited t:i, rn:,' clc1im!l ofni;gti,gence, breach of ,varrEUlty, patent and 
copyright in.i4:inE;c;n1:at 01 any other tort or contract action arising out of 
any intention;..l c r net:lig.!nt r.ct, error or omissions b:, Dayton 
Open cs c!es,;.~ib,id .1h:,ve and :h:111 s~rvive fJly t.;rmi.i1ation of tt-..i~ 
Agr·::eme11t. 

S. 11.:.R~l'CfA:U.()![,, T'hfo Agreement is contin3ent upon the 
Dj~ytC1r. Op~ns c~w:q1'.ion of a Tournament Agr~ement with the PGA Tour, 
Inc by JG-:rnt.:y 2-\ ~l<lOO. In 1:he event a Toumament Agreement fa not 
entered into bet;,:,::ca Day:on Open and the PGA Tot1r, Inc. before January 
31, 2000~ thm f.t :m}1:me .thereaft-er either party may terminate this 
Aveem!llt by ii•/2n~; \mitten notice of termint.tion to the other to be 

ef.fectiv~ ~~n (1 c:i;, d.1y1. afo~r receipt by the other part)', This Agreement 
she.I] au:c..;:na::icnily t{! :n1inate en the date th~ PGA Tour, Inc. cance!3 the 
Tm.:mr,nH!tt~ Agn?,n,-nt with Dayton Open. Ar.1y tcrmit;;ation shaU operate 
prosp,::cth·el!: Oil.!-'• 

9. FR{lC.E.l..U.!JH~E~~~!.Ll:'.l:tR~Ur~;A TIOlit In Ll-ie event of termination in 
fC~(l;-dm1,:e \: 1iH1 s ~,:ti :m 11 abcwe, both p,.rtit:s sh::.ll work together 
to conclude al! 1r..Et.ern be:twe~n t~ern in an expeditious manner and the 
City shall deHvc:i ;iJl Jlles and documents relating to the Tournament to 
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Dnytoa Op;rn; pc,>·1ic .. ~d. however, the City sball be permitted to make and 
retain copie.:: of any 1:.les or documents delivered in accordance with tiis 
ser.:tlo11. 

10. ML'iCF~LAISlZH.L:t..EH{JVIStoNfi: Thi~ Agreement contains rhe 
entire e.gl ee::i~e:-. ~ b :t·11eer ~ the pattie.; and su~-crscdes any prior oral 01· 
·.v-ritten ll'tdt:rstar.din.j;s. No modifica~ion or amendment shall be 
effective unksi; i:1 w;·iting, signed by both parties. No assignment of the 
rights and d·Ji:if.:{; a•:rnund:r shall be effe,:tive unless agrl!ed to in writing 
by both rart~~s. Tjm:: is •.Jffue essence vlith respect to rJl ofLif: 
pro·;is:o:ts ln:rec-L 

11. This P.gre:e1:;1e-i: t :.t 2.l l t,e 5o·rcmed by the law cf the State of Ohio. 

IN WITr,"ESS WHEI:Ei):F, t.it: parties hereto, acting 6rcugh their duly 
authorized repr(!senta;.h·es have ?;:e\!Utecl thls Agreement or. tbe date first above ,vrittcn. 

\VITNESS: 

----- --·---··---•--· 

----------------

------·~----·---.. 

THIS INSTRUMENT PRiE:PARF.D IIY: 

SCOT A. STONE 
ATTORNEY AT LA \V 

CITY OF' cgNTERVIl..LJ:: 

B·v: ,1___ ------
Gs-('gory H. H1.>rn, City Managi~r 

NIKE DAYTON OI>EN 

ily:. __________ _ 

Jack J{i11dle2 
General Chni11nu·n and Pri0sident, 
Board of Tru.stees 

RUFFOLO, STOr\E1 DIU:srnn .~: Lr:POV-/XCZ 
7051 CORPORATE \VAY 
DAYTON, OlllO 45459 
(937) 436-0033 
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