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RESOLUTION NO. G '-t, Cl CJ 

CITY OF CENTERVILLE, OHIO 

A RESOLUTION AUTHORIZING THE CITY 
MANAGER, ON BEHALF OF THE CITY OF 
CENTERVILLE, TO EXECUTE A CONTRACT WITH 
NIKE DAYTON OPEN. 

ONTHE 

WHEREAS, Dayton Open has been granted the right to host sponsor the 2000 
Dayton Open Golf Tournament and proposes to hold same at The Golf Club at Yankee 
Trace, and 

WHEREAS, The City of Centerville is the owner and operator of The Golf Club 
at Yankee Trace, including the course itself, all associated ranges, tees, greens and 
buildings located at 10000 Yankee Street, and 

WHEREAS, City personnel have heretofore managed the day to day tasks of 
making the Tournament a success, and 

WHEREAS, The parties believe that it would be in the best interests of all 
concerned to have the City continue to supply management and other services necessary 
or desirable to assure the success of the Tournament. 

NOW THEREFORE, THE MUNICIPALITY OF CENTERVILLE HEREBY 
RESOLVES: 

Section I. That the City Manager be and is hereby authorized to execute an 
Agreement between the City of Centerville and NIKE Dayton Open to provide for the 
management of day to day tasks and other services necessary to assure the success of the 
2000 Dayton Open Golf Tournament at The Golf Club at Yankee Trace, a copy of said 
Agreement which is marked as Exhibit "A", attached hereto and incorporated herein. 

Section 2. That this Resolution shall become effective immediately upon 
passage. 

PASSED this /5-tL day of 1]uV-uln/4D -c:: 

I 
, 1999. 
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ATTEST: 

-~~\wsc---£Y:::::-s--~ 
Clerk of Council, City of Cente~ille, Ohio 

CERTIFICATE 

The undersigned, Clerk of the Council of the City of Centerville, Ohio, hereby 
certifies that the foregoing is a true and correct copy of Resolution 

1 

Number u'I- 9? ·r:ed by the Council ofthe City of Centerville, Ohio, on the 
/5-u- day of p ,w/2tlL= , 1999. 

Approved as to form, consistency 
with the Charter and Constitutional Provisions. 

Department of Law 
Robert N. Farquhar 
Municipal Attorney 
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MANA.GJ~]1~ENT AGREEI\1fENT 

THIS AGREEMENT nate:,:d fo.to this_ day of _____ , 1999 by and 
benveen the City of Centerdll:, an Ohio ml!llicipal corporation (hereinafter "City") and 
NIKE D:1yt.:,n Open, fili Ohio n;; r, ... profit corpJrafojn (he1ei11afi~r ''D:iyton Open''). 

'WlT1''"ESSETH: 

WHEREASr Cky is tlu: o\.\11er and operator of a public golf facility, incJuding the 
course, all assodatec! rnng11s, t,ic,s, gre1!ns and building (including the club house and 
parking tot-;) located l 0000 Yanc{:I!: street, Centerville. Ohio and known as The Golf Club 
at Yankee Trace (h~ceimuter ec Hect vel;- th? It Golf Club"); and 

·wHEREA~,t Dayton Open :rns been granted the right to hos~ the 2000 Da}1on 
Open Golf Toum-i:nrnt (h•~:eit!t f ieJ '·Tc1umamem'1) from June 4, 2000 through June J J, 
2000 from the PGA Tour, Inc. and J:'.0poses to ho!d the same at the Golf Club; and 

WHEREAS, fur: Da.ytc r Open's right to host the Tottmlment is contingent upon 
receipr of a Tournament Agreune1t: from the PGA Tour, Inc.; and 

\7\'HERE-AS, City pei~c,rind have beretofoze managt:d t.1-ie d.iy to day tasks of 
making the Toumarnent a S'.lC(:(!fS; and 

V/HERF.A,S, the pnrth; bc?lieve thit it would be in the best interest of all 
concemcd to have the City <:or,ti.J,.ue to supply the management nnd other services 
necessary or desirr.ble to as;;ur-~ 1h:: nmcoss of the Tournament. 

NO~,v, THEREFOIRJC, in •:om1ideration of the foregoing recitations and the 
benefits t·~ them nn.:tuaHy a::cruhg, ·:he p1rtie:1 agree as follows: 

1. f£.VPE_!LN[L1!1.tfm~LA~llI0PJ'O!_. Th,: City, under the 
direction and 1:ontrol of its city m~u:11ger or his de.signee shall have all of the necessary 
authority to do auy and evi;.rytbing reasona:-:Iy necessary in order to promote and carry 
into execut:on a succe3sful T,Jurmu:1tnl. Those duties ar~ more fully described in the 
Tour Guide issued by the PG.A, 1 our (}1ereinafter the "Guide'') which is incorporated in 
this section as if folly rcw::i.tt1n r:.nd :;hall at a minimum include 1he seme ser~ices and 
duties furnished and ussw11ed by the City for the 1999 Tournament. The City will 
designate n staff membe~· to dir~::1 the T-oumament and will hire n part-time independent 
contractor c,r employ an admhr ~ trative asshtant to manage- the toumam~nt office whose 
se-rvices shElll be subjfct to :;-,~in. l ·tlnl·;ment pursuant to Paragraph 6, belo,"'·· Dayton Open, 
acting through its board. of ltUH!~, s.!:.aH <!stablish E.11 cmmrittees and nam~ all charities as 
it, in cow1sel with the Ci1y1 :;hdl dee.:n necessary. The City shall furnish monthly 
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financial reports to the D,1yt,ln Open no later than the fifteenth day of the following 
month during the tienn ofth:.s Agre,::ment. 

2. IND...ElEfil~EJ~),:.(:JlN:CR.ACIQR SJ'.AT.lk.'i.t Vvnca acting under this 
Agreement, the Cizy shall be n,~1ing as an independtnt contractor and not as an employee 
of the Da)-ton Open. Like ·111ise. tlm employees of the City when acting hereunder shall be 
acting orJy as emplcyees uf ·:i~•.: Ci-:y and not as employe-!s of the Dayton Open. City 
understands that it is solely re!ip,:>mible for: 

(a} P,1yner..t ·.>f :my f:!derat, state or lo~J income taxes which may be 
due as a r~:mlt of compr:nsaticta ea11:ed ns an independent contractor per the tcnr1s of this 
Agreement on bch.1lf of its,~ 1f ,Jr on :iehalf of its employees. 

(b) P.rovkii.n~ lll\C paying for all state and federal workers' 
compe.nsation and unempk )'m,•111 b.:neiits and premiums for oll seivkes furnished by the 
City and its emplcyees rur&ua::;~ to t;tr. t~mis of this Agreemeut. 

City further unders1 :m1h f 1!1: it snd its agents and employees shall not bi! eligible 
for workers: compc::nsation or :.ir1-~1liploymem benefits and expressly assumes all risk of 
loss and harm, including pc1·wn.d ir,iury and property damage arising, out of the services 
provided h,:rei11 for claim:; linde; by any of its employees or ag~nts for workers' 
compensat~on or unemployrqi:r.t hcnefiw and sha!I indemnify and hold Dayton Open, its 
tmstees, members: employees. E.clYisory board voltmteers, agems and represi:ntatives 
hannfoss therefrom. 

3, INS!lli~N1~E.. Th,~ parties acknowledge that the City presently cmies 
sufficient general liability hisuran ~: so that no further covcl'age is needed. If it is deemed 
mi:-:essary or d~sirable w ha'.'•~ Daytor.. Open, it~ officers and <iircctors

1 
listed as iui 

additional named insured on mw epplic3ble insurance policie.s, th:: City shall undertake 
same l.tpor.. the reques,. of D:.1ytor 0:,:1~n. 

4. TEHJH .. AIDJ-.J:E•li~t'.Ull~ill!> ... V, This Agreement s11all comm~nce upon 
the date of execu til)r:. 1:.ud c:on :in L11: in~l :finitely until terminated by either. party. Any 
party desiring to terminate m.:1? dq so by giving a written notice of termination to the 
other no l~ter than Or.tober 1st, b ariy given year. This Agr,?ement is contingent upon the 
Da)'1on Opt?ns execution of ll ~'."Ju"numeut Agreement with the PGA Tour, Inc by January . 
31, 2000. In tho;~ event a Tmt:na: 1rnt Agreement is not entered into betv,'ecn Dayton Open 
and the PGA Tour, Inc. befom ~·2m•;3.ry 31, 2000, then at anytime thereafter either party 
may tc.rminate this Agre;!m!·nt by givint: wi·itten notice of termination to the other to be 
eff~ctive ten (10) days u::ter ri:,:,J,ipt by the other party. This Agreement shall 
automatical!y ter:m,m~t-:: 0::1 . 1he. cl.at~ the PGA Tour, Inc. cancels the Tournament 
Agreeml;lnt with Da:yt,.m Op,:,n. Any ·termination shall operate prospectivdy only. 

5. £.RO.CtJJUMf..E_{ fi.'.[EJl!!:llNATlQ~ In the event of termination in 
accordanc.e with section 4 a110·1:, both parties shall ·work together to conclude all matters 

2 
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betwe.en them in an e:<p~diti.ou•; n 12Jiner and the City shall deliver ull files and documents 
relating to the Tournament tJ Ouyton Open; provided, however, the City shall bi: 
permitted t«) ma..'<e and retain ,::,.>pie:; of any files or docwnents d.elivered in accordance 
\,ith thi:1 section. 

6. !:..QMJ~t~:,~:~:J~Mf,Q.,F.XfENS.$,S.. The City sball l'l.ot be entitled to 
nay compensation fo; i:_3 :um,gcruent scrvicc-s hereunder but it may receive 
r-dmbursaa~ent for irs rcas,Jna\,J~ e~,pense5 incurred in connection ,vhh the ex:c:;ution of 
its duties hcre:undc, upcn the ~:<:sentation of v-Tirten evidenc;e of any such expenses to 
Dayron Op~n. Relmburse111e1: :hall be made within thirty (30) days after the 
presentation of th! c!..;c1:mi::1Ut~· su;,?crt for same. The authofrcy of the City to contract 
and/or ir,cur a:.'.lY exp?.:-!.le :for ill<· ;·c-:J.!naim:nt shall be expressly limited to the budget 
authori;!1:d c•y L11e Daytc•n Op,: 1 B<>:lfd l)f Trustees. City shall not contract and/or incur 
any ad:!itional expcn:e rin h;ihc:lt ,)f ;:he Da)10n Open in exces5 of the budget v.-i.thout first 
l)btaining the e:-:p;:ess w, lttcr;. c.omert of the Dayron Open's Board of Trustees. 

7. t"'I~JIC'IA !:.is.! fii1yto1~ Oper~ shall maintain a separate: bank account and 
separate financial records at~d ~S) for .ell of its expense,,. 

tl. CT1)Ei'\11lll]C~H lil!X...Al'5D HQLD HA1RW,,E.SS,. City agrees to 
ir~dt:mnify and hold Daytc,n C•J < n, its tn:.stces, members, employees: advisory boards, 
volunti;ets, agents :!rd repr::;:;;;ntui•;es, from and again.;t any and all claims, causes of 
action. suits or dcma;1d~ ru'i.sblg nt1·: of thi~ Tournament or use of the Golf Club by any 
third party which fa the dirc:ct ~n;l pro·<imate result of any intentional or negligent act, 
error or omission by the City, h e:npluyees, agents and represen~atives. Dayton Open 
shall be entitl:d to be rcjmbun ,,:i f1:'.lr an;, expenses, costs, judgments: ink-rest, court costs 
r.nd/or attorney fee~ it in.)Ut:• b) v . .rbc o: ar.y such a~tion. At Dayton Open's request: the 
City sh.:1!1 t:ndecrtnke ;he fu.ll cl1~:enrn of any such .clnim. Thls indemnification and hold 
harmless pror•ectlm; for the Dn:r.cn Opc:i shall include, bu:~ not limit,;J to, a.,y claims of 
negligen.cc1 bre~ch of warr::.nt~·: p~.1,mt and copyright infring.ement or any otber tort or 
contract action arislng o:it ,:.f eriy inh~ritiorntl or neglig,mt act, error or omissions by the 
City as d,~scribi;-d ato•;e cu1d sbJ I m:vivti ar~y tem1in:1tion of this Agreement. 

9. MJ .. SJ:[,;,LLil!,~E.!Hm_£J!.OVJSJOi~S,. This Agreemeut contains the 
er.tire agreement br:t:v•:.!en tt~ r.,nrtie:; and supersedes ony prior oral or ·written 
u:1derstandings. No modiiican ).'l :ir ~rnmdment shall ~ effective unless in writing, 
signed by both partbs. Ko 1rnig-:u.1c::1t of the rights and duties hereunder shall be 
effective unless agreed t,:, in \.'\ti· i1g by both partfos, Time is of the essence with respect 
to all c,f the provis,ions h..!r•!·Jf. 

lO, ~TI1.Ril1l:l.G.(l~,~ 1:tiis Agreement shall be governed by the law of 
th! State ,,f Ohio. 
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lN WITNESS W:KE-HJCOF, the parties hereto, acting through their duly 
authorized representatives haVf ;r,-~e1:uted this Agreement on the date first above written. 

\VITNESS: 

------------------

THIS INSTRU!'vf.Et-;T PllEPARr.D BY: 
SCOT A. STO'.\'.E 
ATTQR"',EY I\T k\W 
RUFFOLO, Sl'O:-iF., 'DRESSEL ll; LJP1;>\1!J CZ 
7'151 CORPOP.li.TEWAY 
DA. YTON, O.HJO .15-l59 
(937) 436-0033 

4 

CITY OF CENTERVILLE 

By:._______ -
Gregory B. Ho1·,1, City Manager 

I•fl:Irn J}A YT'O:N OPEN 

By: _____ _ 

Jack JCindJe.r 
Gencml Chairms.n ~nd Presld.ent, 
Bor:rd of Trttttees 


