RESOLUTION NO. _ 4-419
CITY OF CENTERVILLE, OHIO

SPONSORED BY COUNCILMEMBER .~ zo1ca 7. APwres?s  ON THE
(5 DAY OF // e nden , 1999, 77

A RESOLUTION AUTHORIZING THE CITY
MANAGER, ON BEHALF OF THE CITY OF
CENTERVILLE, TO EXECUTE A CONTRACT WITH
NIKE DAYTON OPEN.

WHEREAS, Dayton Open has been granted the right to host sponsor the 2000
Dayton Open Golf Tournament and proposes to hold same at The Golf Club at Yankee

| Trace, and

WHEREAS, The City of Centerville is the owner and operator of The Golf Club
at Yankee Trace, including the course itself, all associated ranges, tees, greens and

| buildings located at 10000 Yankee Street, and

WHEREAS, City personnel have heretofore managed the day to day tasks of
making the Tournament a success, and

WHEREAS, The parties believe that it would be in the best interests of all
concerned to have the City continue to supply management and other services necessary
or desirable to assure the success of the Tournament.

NOW THEREFORE, THE MUNICIPALITY OF CENTERVILLE HEREBY
RESOLVES:

Section I.  That the City Manager be and is hereby authorized to execute an
Agreement between the City of Centerville and NIKE Dayton Open to provide for the
management of day to day tasks and other services necessary to assure the success of the

| 2000 Dayton Open Golf Tournament at The Golf Club at Yankee Trace, a copy of said
Agreement which is marked as Exhibit “A”, attached hereto and incorporated herein.

Section 2.  That this Resolution shall become effective immediately upon
passage.

PASSED this /5% day of 7;7mm6m, , 1999,




Mayor ¢fthe City of Centerville, Ohio

ATTEST:

—

\hwm\w‘g [ Q—\-Q——'
Clerk of Council, City of Centetville, Ohio

| CERTIFICATE

The undersigned, Clerk of the Council of the City of Centerville, Ohio, hereby
certifies that the foregoing is a true and correct copy of Resolution
| ‘ Number 6Y¥- 979 , passed by the Council of the City of Centerville, Ohio, on the
i ’ /5% day of 7/ seindieie , 1999,

Clerk of Council

Approved as to form, consistency

with the Charter and Constitutional Provisions.
Department of Law
Robert N. Farquhar
Municipal Attorney
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EXHIBIT "A"
MANAGEMENT AGREEMENT

THIS AGREEMENT enteszd irto this day of , 1999 by and
between the City of Centervillz, an Ohio municipal corporation (hereinafter “City") and
NIKE Daytor. Open, an Ohio nst fo- profit corparation (Leseinaficr "Dayton Open"),

WITNESSETH:

WHEREAS, City is the owner and operator of a public golf facility, including the
course, all associated ranges, tocs, greens end building (including the club house and
patking lots) lecated 10000 Yincee stree, Centerville, Ohio and known as The Golf Club
at Yankee Trace (heceinafter ccllect vely the "Golf Club"); and

WHEREAS, Daytoa Cpen hns been granted the right to host the 2000 Davton
Open Golf Tournament (heeirs fe1 "Tournamens:”) from June 4, 2000 through June 11,
2000 from the PGA Tour, Iric. a1d proposes to hold the same at the Golf Club; and

WHEREAS, the Dayter Open's right to host the Townament is contingent upon
receipt of & Tournament Agreerceat Tom the PGA Tour, Inc.: and

WHEREAS, City perscrnei have heretofore managed the dzy to day tasks of
meking the Tournarnent a success; and

WHEREAS, the partizi belisve that it would te in the best interest of all
concerned to have the City continue to supply the menagement and other services
necessary or desirable to assurs 1he encooss of the Tournamant.

NOW, THEREFORE, in consideration of the foregoing recitations and the
benefits to0 them muteally azcriiyyg, “he zaries agree as follows:

1. SCOPE.AND INITIES_AND AUTHORITY. The City, under the
direction and control of its city marager or his designee shall hzve all of the necessary
authority to do any and everything reasonally necessary in order to promote and carry
into execution a suscessful Toornament. Those duties are more fully described in the
Tour Guide issued by the PGA. Tour (hereinafter the "Guide”) which is incorporated in
this section as if fully rewsitten end shall &t a minimum include the seme services and
duties fumished and asswned by the City for the 1999 Townament. The City will
designate o staff member to dirz:i the Tournament &nd will hire a part-time independent
contractor or employ an edmin strative assistant to manage the tournament office whose
services shall be subject to weitc Lursiment pursuant to Paragraph 6, below, Dayton Open,
acting through its board of ttust22, &hiali cstablish 2ll committees and name all charities as
it. in counsel with the City, shell deem necessary. The City shall furnish monthly
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financial reports to the Daytan Open no later than the fifteenth day of the following
month during the tem of this Ajmezment.

2. INDEPEMDENI CONITEACTOR STATUS. When acting under this
Agreement, the City shall be aciing as an independent contractor and not as an employes
of the Dayton Open. Like swise, the employees of the City when acting hereunder shall be
acting arly as emplcyees of wiw: Cluy and not as employzes of the Dayton Opon. City
understands that it is solely responsible for:

(8)  Paymert of any fderal, state or local income taxes whicl may be
due as a result of compensation ean:ed ns an independent contractor per the terms of this
Agresment on behalf of itsclf or on sehalf of its employees.

(b)  Providing ané paving for all state and federal  workers'
compensation and unewnplcvment benefits and premiums for il sesvices fumnished by the
City and its employees pursuast to tae tsrms of this Agreement.

City further undersiands tha: it and its agents and employees shall not ba eligible
for workers® compensation or anamplovment benefits and expressly assumes all risk of
loss end harm, including persosl irjury and property damage arising, out of the services
provided herein for claims made by any of its employees or agents for workers'
compsnsation or unermploy:ert benefits and shall indemnify and hold Dayton Open, its
trustees, members, emgployees, edvisory board volunteers, agsnis and representatives
harmlzss therefrom.

3. INSURANCE, TIhe pasties acknoviedge that the City presenily carries
sufficient general liability insurance so that no further coverage is needed. Ifit is deemed
necessary or cesirable to hiave Daytor Open, its officers and directors, listed as an
additional named insured on any epplicable insurance policies, the City shall undertake
same upon the reques: of Dayier Qzen,

4, TEEM AND TEENINATION. This Agreement shall commence upon
the date of executior. end coninu: indefinitely until terminated by cither party. Any
party desiring to ternuinate may do so by giving a written notice of termination to the
other no leter thar October 1st, i2 any given year. This Agraement is contingent upon the
Dayton Opens execution of a "aurament Agreement with the PGA Tour, Inc by January
31, 2000. In the event & Towma nent Agreement is not entered into between Dayton Open
and the PGA Tour, Inc. before ‘envary 31, 2000, then at anytime thereafter either party
may terminate this Agreament by giving written notice of termination ta the other to be
effective ten (10) davs afier rao:ipt by the other party. This Agreement thall
autornatically terminatz on . the dit2 the PGA Tour, Inc. cancels the Toumament
Agreement with Dzvton Open. Any termination shall operate prospeetively only.

s, PROCELURE (XY TERMINATION. In the event of termination in
accordance with section 4 ahovz, bolk parties shall work together to conclude all matters
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betwean them in an expaditiow; menner and the City shall deliver all files and documents
relating to the Townament t> Dayton Open; provided, however, the City shall be
peunitted to make and retain copies of any files or documents delivered in accordance
with thiz section.

6, COMPENSAT N AND EXPENSES, The City shall rot be easitled to
any compensation foi i3 nenegement services hersunder bwt it mav receive
reimbursement for its reasonabls expenses incurred in connection with the exesution of
iis duties Lereunde: upen the pusentation of written evidence of any such expenses to
Dayton Open.  Reimbursemsa: shall be made within thirty (30) days after the
presentation of the documentwy sunport for same, The avthority of the City to coatract
and/or incur any expense for - Vownament shall be expressly limited to the budget
guthorized ty the Dsyten Oper Board of Trustees, City shall not contract and/or incuy
any adlitional expense on Lzhal’ of the Dayton Open in excess of the budget without first
obtaining the express written consert of the Dayton Open's Board of Trustees.

A FINAMCTALS. Davtor: Open shell maintain a separate bank account and
separate financial recards and pey for sl of its expenses,

8. INREMMITICATI(N AND HOLD HARMLESS, City agrees to
indenmnify and hold Dayten Jp¢n, its trustees, members, emplovees, advisory boards,
volunteets, agenis and repressatetives, from and agsinst anv and all claims, causes of
astion, suits or demands evisiag ow: of the Toumament or use of the Golf Club by any
third party which is the direct end provirnate resalt of any intentional or negligent act,
error or omission by the City, i employees, agents and representatives. Dayton Open
shall be entitled to be reimburs >4 for any expenses, costs, judgmenis, interest, court costs
and/or atorney fe2s it inowrs by v.rbuie of any such astion. At Dayton Open's rejuest, the
City shall undertake the full dvenss of any such claim. This indemnification and hold
harmless protectios for the Duzr.cn Dpea shall includz, bus not limitad o, any claims of
negligence, breach of viamaniy, petent and copyright infringement or any other tort or
conizact action arising out of eny intntional or negligent act, error or omissions by the
City as described ato e and skall sw:vive ary termination of this Agreement,

Y. MISCELLANEN IS _FROVISIONS,  This Agreement contains the
entire agrcement between the parties and supersedes eny prior oral or written
understandings. No modificati» o anendment shell be effective unless in writing,
signed by both portizs. INo assigameat of the rights and duties hereunder shall be
effective unless agreed ta in wiiiig by both parties, Time is of the essence with respect
to all of the provisions hereaf.

18, GOVERMING LAY, This Agreement shall be governed by the law of
the Statz of Ohio.

Tk
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IN WITNESS WHELREQF, the parties hereto, acting through their duly
authorized representativss have acecuted this Agreement on the date first above written.

i

WITNESS: CITY OF CENTERVYILLE

By:

v —

Gregory E. Horn, City Manager

NIXE DAYTON OPEN

By:

[T

Jack Xindler
Generel Chairmsn and President,
Bogcrd of Trustees

THIS INSTRUMENT PREPARED BY:
5COT A, STONE

ATTORNEY AT LAV

RUFFOLO, STONE, PRESSEL & LIFOWICZ
751 CORPORATE WAY

DAYTON, OHIO 454359

{937) 436-0033



