
RESOLUTIONNO. 5q-q;" 
CITY OF CENTERVILLE, OHIO 

• 
SPONSORED BY COUNCD.MEMBER ~ t:s 5--...o.e::c: 

"'2-L~~ DAY OF \¾,aus. ~ • • 

ON THE 
, 1995 . 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO 
GRANT A RIGHT OF WAY AND EASEMENT. ON BEHALF 
OF THE CITY OF CENTERVILLE, TO THE DAYTON POWER 
& LIGHT COMPANY FOR THE INSTALLATION OF 
UNDERGROUND ELECTRIC LINES IN ORDER THAT 
ELECTRIC SERVICE MAY BE PROVIDED TO THE YANKEE 
TRACE DEVELOPMENT. 

WHEREAS, it is necessary for the City of Centerville to grant unto The Dayton 
Power & Light Company a right of way and easement in order to install electric lines to service 
The Golf Club at Yankee Trace Clubhouse~ and 

WHEREAS, to accomplish this The Dayton Power & Light Company is 
requesting a 1 0 foot wide right of way and easement on property situated in the City of 
Centerville, Montgomery County, State of Ohio and owned by the City of Centerville, said 
property being a tract ofland containing 30.393 acres, more or less, situated in part of Section 4 
Town 2, Range 5 MRS, and being a part of the premises described in Quit Claim Deeds recorded 
on Microfiche Nos. 94-678 Al0 and 94-742 D04 of the Deed Records ofMontgomery County, 
Ohio. 

NOW, THEREFORE, THE MUNICIPALITY OF CENTERVILLE HEREBY 
RESOLVES: 

SECTION 1. That the City Manager is hereby authorized to do all things 
necessary to execute a grant of right of way and easement to The Dayton Power & Light 
Company in order that electric service may be provided in accordance with said option for right of 
way and easement and addendum attached hereto and made a part hereat: marked Exhibit "A". 

SECTION 2. That this Resolution shall become effective at the earliest date 
allowed by Jaw. 

I 



.I 

PASSED this~ ~-t- day of._...JE\~v~s~\.2~c;.:..1:\:: ____ ___,. 1995 . • 

ATTEST: 

"ro&,>-:'".0~~£1•# .. 
Clerk of the Council of the 
City of Centerville, Ohio 

CERTIFICATE 

The undersigned, Clerk of the Council of the City ofCentetville, Ohio, hereby certifies that 
the foregoing is a true and correct copy of Resolution Number £~ - qs- , passed by the 
Council of the City of Centerville, Ohio, on the 2.1. s. ~ day of 

~c. u'3.~ , 1995. 
\. 

Approved as to form, consistency 
with the Charter and Constitutional Provisions. 

Department of Law 
Robert N. Farquhar 
Municipal Attorney 



MOW ALI. HEN BY THESE PRESENTS 

THAT c1ty 0 t cantervlll• 

Grantor(a), in con■ideration of one Dollar ($1.00) to them paid by The 
Dayton Power and Light COlllpany, courthou■e Pla&a South-■t, Dayton, Ohio 
4S401 (hereinafter called •crantee•), the receipt of which 1■ hereby 
acknowledged, dot••> hereby GRANT, BARGAIN, SEU. AH1) CONVEY unto The Dayton 
Power and Light eocnpany, it■ eucceeeore and aeeigne forever, a right of way 
and ea■ament for underground electric line■ for the tran■mi■■ion and/or 
di■tribution of electric ener91 together with ■uch above-ground electric 
feeder line■•• may be required to ••rv• ■uch underground line■, and/or for 
any and all purpo••• for which electric ener91 i• now, or aay hereaft■r be 
ueed, with all line■, wire■ , cable■, conduit■, .. nholee, grounding ey■t-■, 
c0111111unication circuit■, equipaent, which in th• judg-nt of the Grant-, 
are nece■■ary or incidental to the u■e of ■aid right of way and e■■H1ent1 
whether above or undernaath the ground, with and the right to add to, 
conatruct, recon■truct, erect, operate, repair, aaintain, uee, r~ve or 
replace ■uch facilitie■ at any t1-, ■ubject to the condition■ hereinafter 
contained, in, over, upon, under and through the following prHli■••• visa 

Situated in City of centenille, Hontgaaery County, State of Ohio. 

And being a tract of land containing l0.393 acre■, more or l•••• situated in 
part of Section 4, Town 2, Range 5 MRS and being a part of the pr-i■e■ 
deecri.bed in Quit Claim Deed■ recorded on Microfiche Mo■• 94-678 AlO and 94-
742 004 of the o-d Record■ of Kontgcaery County, Ohio. 

Said right of way and ••■-nt ■ball be lQ feet in width and the 
centerline ■hall be approximately along the cour■e idantifi■d on £xh1bit •A• 
attached hereto and aade • part hereof. 

In addition to the right• provided above, ■aid grant of right of 
way and ea■-nt ■hall provide tbata 

Grantee, it■ eucce■eore and aeeigne, t,y and through it■ -.ploy■••• 
eenant■, and agent■, ■hall have the right of ingre■e and egr••• over the 
right of way and •••-nt and th■ adjoining pr-1••• of Grantor( ■) to add 
to, conetruct, recon■t.ruct, repair, aaintain, u■• or r-•• it■ ■aid 
facilitie■ or part■ thereof, and to cut, tria and remove or otherwise 
control ■uch tree■, root■, IUldervrowtb or overhanging branch■• and/or other 
obstruction■, both within and without the limit• of ■aid right of way and 
ea■-nt, ••• in the opinion of GrantM, -y - or at any tiae hereafter 
interfere with the construction, u■e, .. 1ntenance or ■ucceeeful operation of 
■aid faciliti■■ and/or the tran■mi■■ion and/or dl■tribution of electric 
energy thereby. 

Grant-, it■ ■ucc■■-r■ and u■igne, ■hall reimbur■e Grantor(■) 
for any d-■51• or loee to vz-gwing crop• and other property, including 
building■ and fence■, that -y be caused t,y the negllg■nc■ of Grantee or it• 
a;ente, -■rTante, or aiploy-, in the con■truction, repair, u■■ or r9DOV&1 
of ■aid faciliti••• 

•o building■ or other structure■ ■ball be erected within the 
li&it■ of ■aid right of way and ••■-nt by Grantor(■)• No exc■Yating or 
filling ■hall be don■ or be peraitted by Grantor(■) within ■aid right of way 
and ea■-nt, which in the opinion of Grant- would either (a) reduce or add 
to the dietance bet-■n Grant-•• ■aid facilitiee and the land eurface, (b) 
impair th• land eupport of Hid facilitiee, Cc) impair GrantH'• ability to 
-■intain ••id facilitiee, and/or (d) create a hazard. 

Grutor(■) •hall have the right to uee the land within the liaite 
cf ••ld right of vay and ea--■nt in any other -■nner not incon•i•t■nt with 
the right■ herein described. 

Grantor(e) COY■nant with OrantM, that be/aha/they are the true 
and lawful owner(•) of ■aid pr-1■-• and b••• full power to convey the 
right■ hereby conveyed and be/ehe/they do warrant ud will defend thee■-
againet the claJ.a■ of all persona vbom■oenr, 

ahMt 1 of l 



In the event that any road ■hould be widened or relocated ■o that 
it• right of way extend• onto the Grantee'• right of way and eaaamant herein 
provided for, Grantee -y, but ■hall not be required to relocate or 
raconatruct it• facilities ao that Grantee' ■ facilitiee a• relocated or 
reconetructed are contained within Grantee•• right of way aa relocated eo 
that the centerline of ■aid right of way ■hall not be more than five (5) 
feet off the road right of way a• widenad or relocated. 

All th■ covenant&, agreement■, atipulation■, provieion■, 
condition■ and obligation■ contained herein, ■hall be coneidered a■ running 
with the land and ■hall extend to, bind and inu.ra to the benefit of, a■ the 
caee may require, the heir■, aaec:vtor■, admini■trator■, eucceeeore and 
aeeigne of the Grantor(e) and Grantee reapactively, •• fully •• if euch 
word■ -re written whenever reference to the Grantor(■) and Grant- occ:vr in 
thi• grant. 

Thia grant i• further aubject to the tenaa and condition• of th• attached 
addendWII, attached hereto and ude a part hereof. 

A• ueed herein, wcrde in the plural number include wcrde in the 
■ingular number. 

IN WITNESS WHEREOF, the crantor(■ I have hereunto aubacribad their 
name• thi■ ___ day of _________ , 19_. 

8!.911ed and acknowledged in the pr■nnce of 1 

WITNESSES GJWffOR(S) 

CITr or Cl:N'l'DTILLE 

ITS1 

ITS, 

8TAft OF ORIO, 00UKTY OF H0NTGOKZJtY, SS1 

Before-• a Rotary Public in and for ■aid county and ltate, 
pereonally appeared ~c~i~t~Y-.11R~f-.11C~•wo~t~•~a.:u.i~l~l~•~~------------...:.---

the Crantor(■) in the foregoing 
thereof to be ite/their voluntary 
have bareunto ■et my band and 
19_. 

Thi■ Ioat:r\ment PZ'9p&l'ed •r 

IT§J 
lnatrwunt, and acknowledged the eigning 

act and deed. ln te■ti.aony thereof, I 
aeal, tbia __ day of. ________ _ 

llotary Public 

000701.1' Project No. 36585 
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ADDENDUII 

The Dayton Power and Light Company (DP&L) and the City of 
Centerville (City), to further define the rights and 
obligations of each with regard to this easement, agree as 
follows: 

I. Obligations of DP&L 

A. In addition to other conditions set forth in the 
easement, DP&L shall: 

1. Use its best efforts to cooperate with the City 
and other occupants of the right of war (if any), 
consistent with safetr, and to minimize traffic 
and other disruptions including street cuts; 

2. Participate in 
notification of 
might set forth 
work performed 
circumstances; 

such joint planning in advance 
ri~ht of way work as the City 

in its regulations, excepting such 
in emergencies or other exigent 

3. Cooperate with other users of the right of way in 
the utilization of, construction in and occu~ancy 
of the ri~hts of way but only to the extent it is 
not inconsistent with the grant thereof or is not 
additionally burdensome to any property owner; 

4. Upon written notice from, and at the direction of 
the City, and at DP&L's sole cost, DP&L will 
promptly remove or rearrange facilities upon its 
poles as necessa:CY, during any construction, 
repair or modification of any street or within the 
limits of any road right of wa¥, as defined in 
O.R.C. 4511.01(UU), inconsistent with then current 
uses of DP&L. 

5. Provide maps or other information in such form and 
at such times, as the regulations require. Said 
maps and information shall locate, describe and 
identify all uses, structures and facilities of 
DP&L in the rights of way; 

6. Perform all work, construction, maintenance or 
removal of structures and facilities within the 
right of way in accordance with ~ood engineering 
and construction practice including any 
appropriate safety codes and in accordance with 
the regulations and use best efforts to repair and 
replace any street, curb or other portion of the 
right of way, or facilities or structure located 
therein, to a condition materially equivalent to 
its condition prior to such work and to do so in a 
manner which minimizes any inaccommodation to the 
public, the City and other users of the right of 
way, all in accordance with the City's 
regulations; 



7. Register with all appropriate 
reporting services; and 

underground 

8. Not, unless otherwise set forth in a permit and 
without City's prior written approval, enter into 
leases or other agreements for the use of DP&L's 
facilities located within these rights of way 
exce~t for such use by other holders of City 
permits or franchises. 

B. DP&L hereby assures the City that any subcontractors 
or others performing any work or services in the 
right of way on behalf of DP&L shall comply with all 
applicable provisions of this easement and addendum 
and DP&L shall be responsible and liable hereunder 
for all actions of any such subcontractor. 

II. Notice of Right of Way Work, Joint Planning 

A. DP&L shall file a written notice with the City 
Mana~er in accordance with the standard work 
permitting process before working in or on the right 
of way. In addition to such other information as the 
Cit¥ Manager may require, such notice shall contain 
or indicate, to the extent possible; 

1. The right of way affected; 

2. A description of anr facilities to be installed, 
constructed or maintained; 

3. Whether or not any 
otherwise need to be 
closed; 

street will be opened 
restricted, blocked 

or 
or 

4. An estimate of the amount of time needed to 
complete such work; 

5. A description and timetable of any remedial 
measures planned to close an¥ street opening or 
repair any damage done to facilitate such work; 

6. A statement verifying that other 
potentially affected users of the 
have been notified; and 

affected or 
right of way 

7. A statement that any consumers of any utility, 
cable television, conununications or other service 
which will be adversely affected by such work have 
been or will be notified. 

B. DP&L may, under emergency or other exigent 
circumstances, work in the ri~ht of war so long as it 
uses its best efforts to provide the Cit¥ the notice 
required by this section at the earliest possible 
time . 



III. Use of DP&L Facilities 

The City shall have the right to install and maintain, 
free of charge, upon any poles and within any underground 
pipes and conduits or other facilities of DP&L any facilities 
desired by the City unless (i) such installation and 
maintenance unreasonably and materially interferes with 
existing and future operations of DP&L, or (ii) such 
installation and maintenance would be unduly burdensome to 
DP&L. DP&L shall coo~erate with the City in plannin~ and 
design of its facilities so as to accommodate the City's 
reasonably disclosed requirements in this regard. 

IV. Indemnity 

DP&L shall indemnify, protect and hold harmless the City 
from any claim, loss or damage arising in any wa¥ from DP&L 1 s 
use of the right of way including but not limited to the 
construction, operation or maintenance of DP&L's facilities 
or from any negligent or wrongful act or omission committed 
by DP&L. 

V. Removal of Facilities 

A. In the event DP&L intends to discontinue use of any 
facilities within the right of way, DP&L shall submit 
a notice to the City Manager describing the portion 
of the facilities to be discontinued and the date of 
discontinuance, which date shall not be less than 30 
days from the date such notice is submitted. DP&L 
shall remove and secure such facilities as set forth 
in the notice unless directed by the City Manager to 
abandon such facilities in place. 

B. Upon such abandonment and acce~tance by the City in 
writing, full title and ownership of such abandoned 
facilities shall pass to the City without the need to 
pay com~ensation. DP&L shall however continue to be 
responsible for all taxes on such facilities or other 
liabilities associated therewith, until the date 
accepted by the City. 

VI. Reservation of Rights 

A. Nothing in this agreement shall be construed to 
prevent the City from constructing, maintaining, 
repairing or relocating an¥ City utility, 
communications or light facilities; grading, paving, 
maintaining, repairing, relocating or alterin~ any 
street or right of wa¥; or constructing, maintainin~, 
relocation or repairing any sidewalk or other public 
work or improvement. 

B. Nothing in this cha~ter should be construed so as to 
grant any right or interest in any ri~ht of way or 
public pro~erty other th~n that explicitly set forth 
herein or in a permit. 



. . . 

VII. Street Vacation 

Unless preempted by state or federal law, in the event 
any street or right of way used by DP&L shall be vacated by 
the City, the City will grant an easement to DP&L to continue 
the same. DP&L may choose to remove its facilities, and upon 
the removal thereof, restore, repair or reconstruct the area 
where such removal has occurred to a condition materially 
equivalent to that existing before such removal took place. 
Should DP&L fail to do so after 30 days written notice by the 
City, the City may do such work or cause it to be done, and 
the cost thereof shall be paid by DP&L. 

VIII. Temporary Movement of Facilities 

In the event it is necessary temporarily to move or 
remove any of DP&L's wires, cables, poles, or other 
facilities placed pursuant to this agreement, in order to 
lawfully move a large object, vehicle, building or other 
structure over the streets of the City, upon (2) weeks 
written notice by the City to DP&L, DP&L shall at the expense 
of the ~erson requesting the temporary removal of such 
facilities, comply with the City's request. 

BT29HB 


