RESOLUTION NO. |5-44
CITY OF CENTERVILLE, OHIO

SPONSORED BY COUNCILMEMBER___J.\r, Skou e ON THE
2ist DAY OF Coveren o , 1994.

A RESOLUTION AUTHORIZING AND DIRECTING THE
CITY MANAGER TO ENTER INTO A CONTRACT WITH
JAMES KEYES, TRUSTEE FOR THE PURCHASE OF
REAL PROPERTY FOR ROAD RIGHT OF WAY
PURPOSES AND AUTHORIZING THE PAYMENT
THEREFORE.

" NOW THEREFORE, THE MUNICIPALITY OF CENTERVILLE HEREBY
RESOCLVES:

SECTION 1. That the City Manager is hereby authorized
and directed to enter into a contract for the purchase of real
roperty for road right of way purposes with James Keyes,
rustee, a copy of said contract is attached hereto as Exhibit
"A" and incorporated herein.

SECTION 2. That the amount of money specified in the
Contract is hereby authorized to be expended by the City of
Centerville for the purpose of the road right of way described in
Exhibit "a",.

PASSED this 2.et-day of Teibhvoze—y .
1994. -
ATTEST:

Clerk of the Councilibf the
city of Centerville, Ohio




CERTIFICATE

The undersigned, Clerk of the Council of the City of
Centerville, Ohio, hereby certifies that the foregoing is a true
and correct copy of Resolution Number (35-4+ , passed by the
Council of the City of Centerville, Ohio, on the 2.s & day of

T\ vruees , 1994.

Clerk of Councild

Approved as to form, consistency

with the Charter and Constitutional Provisions.
Department of Law
Robert N. Farquhar
Municipal Attorney




e EXHIBIT “A"
RE 41-2 =

5-85 : _
s County S B Districf
& Routs - Seclion
Wilmington Pike Project
Parcel No. 38

STATE OF OHIO
DEPARTMENT OF TRANSPORTATION
REAL ESTATE ADMINISTRATION

CONTRACT OF SALE AND PURCHASE
VACANT LAND/IMPROVEMENTS FOR

This Agreemen), entered into on he below date by and between .__James Keves, Trustee

(LEA)

hereinglter (Il more than one, collectively) called the OWNER (and, if applicabls, the undersigned spouse(s) ol the seller{s), which
hereby agree(s) to relinquish and release {o the purchaser herein all right, interast and axpactancy of dower In the herelnafter
described real property); and the STATE OF OHIO, Depariment of Transportation, herelnaller called the PURCHASER,
which is ’ - w2
WITNESSETH: in consideration of the mulueal promises, agreemenis and covenants hereln contalned;

1. Purchaser promises and agraes 1o pay 1o sald Owner the totel sumof _Thirteen thousand fifty

Dollars ($ _13,050. 00y which total sum 1o bs paid the Qwnar pursuant to this contract shall constitute the entire
compensalion for

{A] The real properly to be conveyed,

(B) For gamages to any residval lands of the owner;

{C) For owner's covenants herein;

(D) Purchaser shall pay the above sum to Stanley J. Cohen, Trustee, pursuant to

‘the attached Addendum to this Contracr.
{E) And for any supplemental Instruments necessary for transler of title,

IV is vndersiood and agreed thal the Owner Is responsibla for all delinquent taxes and assessmenis, including penalties and
inleresl; and all other real astale laxes and asseasmanis which are a llen on the closing date. The currani calendar yoar's taxes are
to he prorated on an estimated basis o the date of acquisition of title or date of poasession, whichaver is the earlier data. Ownerls
also responsible for all future installments of speclal assessments levied and assessed agalnst sald real property, whether these
special assessments have or have nol been certliled to the county audilor for collection provided thoss Instaliments are & lien on
said raal properly at the date of iransfer. The Purchaser may hold In escrow a sufficlent amount of the purchase money lo satisly
the above items. Any balance remalning aller taxes, assessments, etc. are discharged, shall ba refunded to the Owner and any
deliciency shall be the responsibillty of the Owner,

2. Owner agrees 1o sell and convey, upon the fulllliment of all the oblipations end {arms of this AGREEMENT, by a good and
sulficient deed of general warranty of title, with full release of dower, 1o sald PURCHASER, its successors and assigns, the
real property in fee simple, or If olherwise specliled, the rights or eslats in tha real property, as described in Exhibll A,
altached hereto which is incorporated hersin and made a part hersof as If fully rewritten hersin, together with all the
appurtenances and heredilaments thereunto belonging and improvements now located thareon end all fixtures of every
nature now attached or used with seid land and Improvements,

3. Owner lurlher agrees to release to sald Purchaser, Ils successors and assigns, eny and all abutlers rights, including access
rijhis, appurienant 1o any remalining lands of the Owner ol which the above described real properly now forms a part, in,
over, from and 1o the resl property describad In Exhibil A hereol. (This paragraph applies to limited access parcels only.)

4. Ownerlurther agrees lo executs supplemental Inslrumenis necessary for the construction and malnlenance of said highway
project, over, across, and upan the real property described In Exhiblt A.

5. Owner further agrees to convey said real property as herein set forth, with rlean ol dowar, warranling the same free and
clear lrom all liens and encumbrances whatsoever, except zoning resirictions and public ulllity ezsements of record.

G. Owner further agrees lo assist wherever possible 1o procure, record and deliver to the Purchaser releases and cancellalions
of ail interest In such tills, including, but nol limiled lo lenants, lessees or athers now in possesston, or In any manner
occupying sald premises, and all assessment claims apalnst sald real properly,

7. Owneralso agress that he will not change the exisling characief of the land. In the event of any damags, change, slleration or
desiruction occurs to sald real property thereon, resulling irom any ceusa whatsoavar, prior to the date the possession Is
surrendered to the Purchaser, the Owner agrees Lo restore il lo the condilion it was In at the iime of the execulion of this
agreemeanl by the Owner, or to accept lhe purchass price consideration, herelnabove stated, less the cost of such rastaration.
Incase the Owner refuses fo restore it to the condlilon It was In at the time of the axacutlon of this Agreement by the Owner, or
lo accepl the money consideration less the cost of such resloralion as herelnabove sieled, the Purchaser may, al its optlon
alter discovery or nollfication of such destruction, ramoval or Injury, terminate this agreament by wiltten notice to sald
Owner,

DOT-3487
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8 Prior 10 acceplance by the Purchaser, the execution of this Agreament by the Owner shall constilute an otier lo sell which
shall continue for a pariod of ; * days trom the dale of such executlon. Upon acceplance ol this Agreement by the
Purchaser within said parlod, it shall constilute a valld and binding Agresment of Sale and Purchase,

9. Owneragrees thal the Purchaser may designate an escrow agent who shall act in behall of both pariles in conneclion with the
consummalion and clasing of Lhis Agreement which shall be made at a time and place agreed upon between tha pariies, but
L no later than ten days aller notllication of the Owner by Ihe Purchaser that Purchaser is ready to close.

10. Physical possession of vacant land shall be surrendered no later than the date payment is lendered.

11.  This contract shall be binding upon Owner and Owner's heirs, executors, adminlstrators, successors and assigns, and shall
inure Lo the benelit of the Purchaser, its successors and assigns.

IN WITNESS WHEREOCF the partles hereunlo have set thelr hands, the Owner on the Jpény of IL&C—

19 @_ and the Purchaser, by the Directogof Transporiation or his duly a.ulhnrlzﬂd repres-enlaliva. its agenl, on the day

of .19

WITNESSES: ‘ OWNER:

ﬁm / &f //’C;p// JReste < =
{Signature}d’ ¥ * Signalure) 4

6400 fras Am/;t 2905 AR Ay por

{Address) ' {Malling Address)
{Signatura) {Signature)
{Address) - (Signatira)

STATE OF OHIO
Director of Transportation (Signature}

By: - ATTESTED:

{Type or print name and siate marital status balow each signature.)




ADDENDUM TO CONTRACT OF SALE AND PURCHASE

Owner has submitted a plan to the City of Centerville, Ohio for certain improvements
to the Owner's remaining property. It is a condition of this contract that Owner
completes said improvements. To ensure that Owner completes said improvements,
the proceeds of this sale shall not be available to Owner until the latter of completion
of improvements, or August 1, 1994. The proceeds of the sale shall be paid to
Stanley J. Cohen, Trustee. Stanley J. Cohen, Trustee, shall not pay said proceeds
to the Owner prior to August 1, 1994, and said payment to Owner shall only be
made August 1, 1994, if said improvements have been completed. This Addendum
shall be irrevocable and binding upon the Owner, the Purchaser and the Escrow
Agent.

OWNER:

L e perre
/ﬁrﬁes MKeyes, Trustee

PURCHASER:

STATE OF OHIO,
DEPARTMENT OF TRANSPORTATION

By:

ESCROW AGENT:

Stanley J. Cohet\\['rustee




DESCRIPTION OF PARCEL 38WD
WILMINGTON PIKE WIDENING
June 8, 1992

Located in Section 14, Town 2, Range 6, M.R.s., City of Centerville, County of Montgomery, State of
Ohio, and being a portion of land conveyed to B.P. Oit Company by deeds recorded in Deed Microfiche
Number 90-021A01 and Deed Microfiche Number 90-393A09, both, in the Deed Records of
Montgomery County, Ohio, and being more particularly described as follows:

Beginning at a 3/4" iron pin found at the corner common to Sections 7, 8, 13 and_14, Town 2,
Range 6, M.R.s. said iron pin being located in the line commion to Montgomery County and Greene
County;

thence along the line common to sections 8 and 14, and along the line common to Montgomery
County and Greene County, North one degree thirty-three minutes twenty-five seconds (01°33°25") East
for two thousand seven hundred three and 75/100 (2703.75) feet to a spike found at the northeast corner
of Cheltenham Section Seven as recorded in Plat Book 148, page 13 in the Plat Records of Montgomery
County, Ohio;

thence continuing along the line common to sections 8 and 14, and along the line common to
Montgomery County and Greene County, North one degree thirty-one minutes thirty-five seconds
(01°31°35") East for one thousand one hundred thirty-two and 27/100 (1132.27) feet to an iron pin found
at the northeast corner of land conveyed to Joseph L. Bernardin, Archbishop by deed recorded in Deed
Microfiche Number 73-140B03 in the Deed Records of Montgomery County, Ohio and the southeast
corner of grantor’s land, said corner being the TRUE POINT OF BEGINNING;

thence along the north line of Joseph L. Bernardin, Archbiship’s land and the south line of
grantor's land, North eighty-eight degrees twenty-nine minutes two seconds (88°29°02") West for
forty-seven and 00/100 (47.00) feet,

thence leaving the north line of Joseph L. Bernardin, Archbiship’s land and the south line of
grantor's land, North one degree thirty-one minutes thirty-five seconds (01°31°35") East for one hundred
seventy-three and 07/100 (173.07) feet;

thence North seven degrees twenty-eight minutes forty-five seconds (07°28'45") West for
fifty-one and 11/100 (51.11) feet to a point in the south line of B.P. Oil Company Plat as recorded in Plat
Book 148, Page 2 in the Plat Records of Montgomery County, Ohio;

thence along the south line of said B.P. Oil Company Plat, South eighty-eight degrees
twenty-eight minutes twenty-five seconds (88°28°25") East for fifty-five and 00/100 (55.00) feet to the
southwest corner thereof, said corner being in the line common to sections 8 and 14, the line common
to Montgomery County and Greene County and the centerline of Wilmington Pike;

thence along the line common to sections 8 and 14, along the line common to Montgomery
County and Greene County 'and along the centerline of Wilmington Pike, South one degree thirty-one
minutes thirty-five seconds (01°31°35") West for two hundred twenty-three and 54/100 (223.54) feet to
the TRUE POINT OF BEGINNING, subject however to all covenants, conditions, restrictions,
reservations, and easements contained in any instrument of record pertaining to the above described tract
of land.

It is understood that the above described tract of land contains no and 246/1000 (0.246) acres,
more or less, inclusive of the present road which occupies no and 154/1000 (0.154) acres, more or less.

WOOLPERT CONSULTANTS « 409 EAST MONUMENT AVENUE « DAYTON, OHIO 45402-1261
513/461-5660 » FAX 513/461-0743



Description of Parcel 38WD
Wilmington Pike Widening
June 8, 1992

Page 2

The bearing system used is based on the Cheltenham Section One record plan system, recorded in Plat
Book 137, Page 21 of the Plat Records of Montgomery County, Ohio.

This description was prepared from field surveys and courthouse records by Woolpert Consultants,

Daryl L. WElIs
Ohio Professional Surveyor #6932
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