RESOLUTION NO._ 371-494
CITY OF CENTERVILLE, OHIO

SPONSORED BY COUNCILMAN___ Bvocws Crugtew ON THE
e\, DAY OF___ wi:o , 1994,

A RESOLUTION AUTHORIZING AND DIRECTING THE
CITY MANAGER TO EXECUTE A CONTRACT FOR THE
PURCHASE OF PROPERTY OWNED BY SHERYL L.
SPIRES LOCATED IN WASHINGTON TOWNSHIP,
MONTGOMERY COUNTY, OHIO.

WHEREAS, the City of Centerville desires to purchase
1.115 acres of land more or less located in Washington Township,
Montgomery County, Ohio, property as described herein by Exhibit
"A" attached hererto, and commonly known as the Sheryl L. Spires
property for a total purchase price of $246,600.00, and

WHEREAS, the Council of the City of Centerville is of
the opinion that said purchase is fair in all respects to said
City and that it is in the best interests of the City to make
said purchase.

NOW THEREFORE, THE MUNICIPALITY OF CENTERVILLE HEREBY
RESOLVES:

SECTION 1. That the City Manager is hereby authorized
and directed to enter into a contract to purchase real estate
with Sheryl L. Spires for the purchase of 1.115 acres more or
less for a purchase price of $246,600.00, property as described
by Exhibit "A" attached hereto and incorporated herein.

PASSED this__ |4\, day of We— , 1994,




ATTEST:

% 4{ AR
Clerk of %ﬁe CounCLijof the

City of Centerville, Ohio

CERTIFICATE

The undersigned, Clerk of the Council of the City of
Centerville, Ohio, hereby certifies the foregoing to be a true

and correct copy of Resolution No. 37-%4% . passed by the
Council of the City of Centerville, Ohio, on the_ .4, day
of Mx— , 1994.

Jﬂd@ikéégéaﬁﬁazféﬁ“*#ggl*:—
Clerk of Council (W)

Approved as to form, consistency
with existing ordinances, the
charter & constitutional provisions.
Department of Law
Robert N. Farquhar
Municipal Attorney



CONTRACT TO PURCHASE REAL ESTATE EXHIBIT "AS
J i {Form approved by the Dayion Area Board of REALTORS® . This is e legally binding contract,
! If the provisions are not undersiood, legal advice should be obtained.}
REALTOR- SOUAL HOUBING
I Dayton, Ohio Harch 18 .ll;":‘:m:m
—Broker{sion—

lhr: 1cn'ns and condions set forth below, the real propeny uhe “Property ") incated in _Lzs_unf'f_o.n

carv e
Copuy,of Zﬁ“g f;‘l’: . Sute of Ohio, described as follows:  $8°C Yenkee Stree
2 e Lash irgton ——gum L‘%&m ‘Legsl Desenpony

- The Property shall include the Jand, all appurienant rights, privileges and easements, and all buildings, improvements and fixtures, including, et not Bmited 10, such
- of the following as are now on the Propenty: gll electrical, heating, plumbing and bathroom fixtures; all wimdow and door shades, blinds, htlim. and screens; storm
£-el14r—a,-t,a» : :

wmdows and doors; |e|ev1s|on ame e susain-sods, garage door opcncr nnd conlml{s) all
i _j ;E ) _E;.&;_Pur ‘Hﬁm_é‘:f'

p)

.~=.=--:=- e W

Sbgve AnIert, 1 Flue €arpe
0. _Span _reirloeraj:nr,._cish;\ r;f
11. Any personal property items listed above are owned by Seller and ﬁ éﬁ and glu nf hens and

12. 2. PRICE. Purchaser agrees 1o pay for the Pmpcrly the sum or s ,g*_\-q_\.c.,.h_l.
13. payable in cash a1 closing. Puse R H SR

14,8

- mergageloan approual-aithin e —dove-nforthoodnto-slsoospranse-oitueoiion
19. 3. DEED. Seller shall furnish a transferable and recordable general warranty deed conveying to Purchaser, or nomines, a marketable title 1o the Propesty (as determined
20. with reference to the Ohio State Bar Association Sandards of Title Examination) with dowet rights, if any, released, free and clear of all liens, rights to take liens,
21. and encumbrances whatsoever, except (a) legal highways, (b) any morgage assumed by Purchaser, {c) all instailments of taxes and assessinents becoming due and
22. payable afier closing, (d) rights of tenants in possession, (e) zorung and other lgws and (f) easements and restrictions of record which would not prevent Purchaser
23, from using the Propeny for the following purpose: _ I@Sluer,.tial If title to all or pan

24. of the Propeny is unmarketable or is subject 10 matiers not excepted as provided above, Seller at Seller’s sole cost shall cure any title defects and/or remove such
25. maners within 10 days afier receipt of written notice from Purchaser, and if necessary the closing daie may be extended 10 permit Seller the full 10 days io clsar title,
26. 4. INSPECTION. Purchaser reserves the right 1o make the following inspections of the Property (check one): None _______ See Inspection Addendum

27. I an Addendum is auached hereto, all terms of the Addendum are incorporated by reference into this Contract.

28. 5. TAXES. At closing, Seller shall pay or credit on the purchase price (a) all real estate taxes and assessments, including penalties and interest, which became
29. due and payable prior to the closing, (b) a pro rata share, calculated as of the closing daie in the manner set forth below, of the taxes and assessmenis becoming
30. due and payable after the closing, and (c} the amount of any agricuitural tax savings accrued as of the closing date which would be subject 1o recoupment if the
31. Property were convened te a non-sgricultural use (whether or not such conversion actually occurs), unless Purchaser has indicated in paragraph 3 that Purchaser
32. is acquiring the Property for agriculiural purposes. If the Property is located in Monigomery County, the tax proration shall be made in accordance with the
33. Monigomery County “‘shon proration’ method, in which Seller’s share is based upon the number of days from the date of the immediately preceding semi-
34, annuat installment (June 30 or December 31) to the date of closing. If the Propenty is located outside of Momtgomery Counry, the tax proration shall be made in
35. accordance with (check one): __X ___ the Montgomery County *‘thont proration’” method of - the *'long proration’” method, in which Seller's share is
36. based upon“the taxes and assessments which are a lien for the year of the closing. (If neither method is checked, the shont proration shall apply.) If the short
37. proration method is used, any special asscssments which are payable in a single annual installment shall pevertheless be prorated on the long proration method.
38, All prorations shall be based upon the most receat available tax rates, assessments and valuations.

39, 6. SELLER'S REPRESENTATIONS. Seller represents that those signing this Contract constitute all of the owners of the fitle to the Property, together with their
40. respecnvespouses Sellcrﬁuﬂwrrep:ucutsdmmduupectm&e?mpmy(a) noordersoflnypubhcambomym]mﬂml. (b) no work has been performed or
4]. improvements constructed that may. result in future assessments, (£} no notices have been received respect to condemnation or appropria-

42. tion, change in zoning, proposed future assessments, correction of conditions, or other similar md (d) to lhe best of Seller’s knowledge, Do toxic, explosive
43. or other hazardous substances having been stored, d:sposed of, concealed within or released on or from the Property and no other adverse environmental conditions
44, affect the Property. These representations shall survive the closing.

45, 7. POSSESSION. Renals, mmwymmmnmu.wmwomerunhtybm and Wﬁm g expenses shall be prorated as of the date of
46, closing. If the Property is owner-occupied, possession is to be given Y days after closing at .g JP.M. and wilities shall not be prorated as above
47. but paid for by Seller until delivery of possession. Sellerlhallbempom:blem?nrchaserformydunagcsuusedby&llu s fatlure 10 deliver possession on the stuted date.

48. 8. DAMAGE TO BUILDINGS. If any buildings or cther improvements are substantially damsged or destroyed prior to the closing, Purchaser shall have the option
49. (a) 1o proceed with the closing and receive the procesds of any insurance payable in connection therewith, or (b) to terminate this Contract. Seller shall keep the
50. Property adequately insured against fire and exiended coverage perils prior to closing. Seller agrees to mﬂnmnﬂnm 1blsl€ruemcondmon upti] delivery
51. of possession, mbjeclmordmrywmmdmrmddupmvmmoflhupanmph

52. 9. ACCEPTANCE; CLOSING. This offer shall remain open for accepunce untit 1:2LCHD25 19 94 5 K35 p.m. The closing for delivery of the deed
53. Mpymtormwmorduwrdxmmmnbehddmnrbefm‘ L 19 at & time and place mumally sgreed upon by Seller and

T e i W A i

. an action far damages ar specific perfommance-agaiost-the-defaulting-parsy.
ﬂ.l!.GENERALPROVISIONS.Uponw this offer shall become a complete agreement binding upon and inuring to the benefit of Purchaser and Seller and

70. their respective heirs, personal represeniatives, successors, and assigns, and shall be deemad to contain afl the terms and conditions agreed upon, there being no ol
71. conditions, representations, wasTanties or agreements. Any subsequent conditions, representations, warranties or agreements shall not be valid and binding upon the
. pnmunleumwmmgnpedbybomm har:hnmhnsmmuqdlhel’mputyq wnwmﬂdhﬁsMBMn“uW'
7. mmpruemeondmon relymguponnnhnmimﬁonummecmdmon character, size, wtility and zoning of the-Property. Time is of the essence of all provisions
74. d used i shall be gan either singular or plural as indicated by the number of signatres below.

; _ 100 W. Spring Valley Road
§fgned by Mchaelél\ Haveﬂanﬂ in my presence tms hth day of April, 19935 _ QE O

78.

. sor( mmﬂmamrdmgmdumﬂedchm;smfmhlboumin&emchedwum,

80. wlﬂchmmﬂ'erduﬂmmun fmmunul_&j_\_\_s_ 19_q_l.l at 11:59 P.M. _

81. mms,,ﬂ/ ‘ 140 D) = S S

&Numqmdu&snme Thank you for your offer. Seller -

83. Beller 3 Address qcé:&c) \\'\A\\‘:i.: .‘-:\‘3\‘

84. Seller .

85, DEPOSIT RECEIPT Date: . 19

86. Rece :m:sacknowledgedofs catnest money, i be deposited in the undersigned Broker's trust sccount upon acceptance

87. of this offer and to be applied as provided in paragraph 10 above.

88. - By REALTOR®
{Firm Name) {Agent’s Sign.)

Copytight © 7/1993 Deyton Area Basrd of REALTORS® Phone
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CONTRACT TO PURCHASE REAL ESTATE
INSPECTION ADDENDUM

REALTOR® (Form approved by the Dayton Area Board of REALTORS? ) FOUAL MDUBING

OPPORTUMITY

PURCHASER: JCiEy el Cestorville : e T P L

PROPERTY: _ 407 Yan.o2 B0zl ; , e B
1. Inspection Period. Purchaser shall have the right for a period of 45 days afier the daie of Seller's acceptance (the **Inspection Period’") to obtain
inspections of the Propenty at Purchaser’s expense in each of the following areas.
Structural . Roof iy Heating &%rnace — 32 Septic System
e, Basement _ Electrical o Air Conditioning — X_  Radon
Fireplace Plumbing Appliances — 3 _ (Onher (specify)
Chimney X Well (quality _ Termite or Wood Phase I & II Environmental
and guantity) Boring Insects Assesspent

e .
Inspections shall be made by qualified conractorsand inspectors (duly licensed and certified where appropriate) selected by Purchaser.

During the Inspection Period, Purchaser and Purchaser’s inspectors and contractors shatl be permitied access to the Property at ressonable times. Purchaser shall be respon-
sible for any damage 1o the Property caused by Purchaser or Purchaser’s inspectors or contractors.

If the inspections disclose any defects in the Property, Purchaser shall notify Seller in wnuug of the defects prior to the expiration of the In: .ection Period. For purpases
of this addendum, *‘defects’’ do not include (i) minor, routine maintenance and repair items not affecung habiwbility or (ii) maners disclosed 1o Purchaser in wriling
by Seller before presentation of this offer; and Seller shall have no obligation to repair any such items unless specifically agreed in writing. FAILURE TO NOTIFY
SELLER OF ANY DEFECTS BEFORE EXPIRATION OF THE INSPECTION PERIOD SHALL CONSTITUTE A WAIVER OF SUCH DEFECTS, AND PURCHASER
SHALL TAKE THE PROPERTY *'AS IS WITH RESPECT TO SUCH DEFECTS.

Inspections required by FHA/VA ot local municipalities do not necessarily eliminate the need for other inspections.

2. Repair Period. In the event Purchaser's inspections disclose any defects in the Property which are timely reported 1o Seller, Seller shall have the right, for a period
of 10 days afier expiration of the Inspection Period (the **Repair Period""), to either (a) repair the defects in a good and workmanlike manner, using contractors reasonably
accepiable 10 Purchaser or (b) provide other assurances reasonably acceptable jo Purchaser, by means of an escrow of funds at closing for the repairs or otherwise, that
the defects will be repaired with due diligence and in a good and workmanjike manner.

3. Right to Cancel, If Seller is unwilling or unable 1o repair any defect or to provide the assurances described above during the Repair Period, Purchaser shall have
the right, at Purchaser’s sole option, o cancel this Contract, in which event the carest money shall be returned 1o Purchaser and the parties shall be released from all
further obligations under this Contract. This right of cancellation shall be exercised, if at all, by giving written notice to Seller within 5 days afier the earlier of (a) receipt
of 8 written notice from Seller stating that Seller is unwilling 10 make the repairs or provide the assurances described above or (b) expiration of the Repair Period. FAILURE
BY PURCHASER TO CANCEL THIS CONTRACT WITHIN SUCH 5-DAY PERIOD SHALL CONSTITUTE A WAIVER BY PURCHASER OF ANY UNCURED
DEFECTS AND PURCHASER SHALL TAKE THE PROPERTY "AS 15" WITH RESPECT TO SUCH DEFECTS.

4. Release. Seller and Purchaser release the Broker(s) from any and all liability arising from (a) any action by the Broker(s) in obtaining or recommending an inspector
or contractor, (b) the contents of any inspection report or the work of any contractor, {c) any advice concerning the necessity of any inspections, (d) any defect or deficiency
in the Property and (e) the failure to deliver any notice within the time periods provided herein unless specifically requested to do so. This waiver shall survive the closing.

5. Homeowner's Warranty Disclosure. If a homeowner's warranty is being pfuvnded under the terms of this Contract, the party furnishing the warranty may select

any reputable warranty company to issue the warranty, unless a specific warranty company has been specified. The parties acknowledge that a fec may be paid by the
wmymlomofﬂubmkminwhedmdmm The amount of this fee will be disclosed 10 Seller and Purchaser upon request after the warranty
company has been selected.

6. Residentia) Property Disclosure Form. Purchaser .. has L/ has not (check one) received a Swute of Ohio “‘Residential Property Disclosure Form®* before
signing this offer. :
OTHER ADDENDA
T Ci ¢ " - . tions isal t}

%WIALWU/L .MM W«(WVM.#;E/I
AW@LO’%"I/

I

i
iy of Canteryilie X (R v  t
Purchaser i e T \L\\r\:\w\.;\_
] Y. IS
Purchaser Seller
__12-6-92 Ja- J2 =493
Date ) Date

Copyrig® 7/1993 Dayton Area Boasd of REALTORS®
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