RESOLUTION NO. d«-473%
CITY OF CENTERVILLE, OHIO -

SPONSORED BY COUNCILMEMBER AT Sm;,cu— ON THE
L9y DAY OF Fh>¢ \ . 1993.

A RESOLUTION AUTHORIZING AND DIRECTING THE
CITY MANAGER TO ENTER INTO A CONTRACT WITH
METROPOLITAN BUILDERS AND DEVELOPERS, INC.
FOR THE PURCHASE OF REAL PROPERTY FOR ROAD
RIGHT OF WAY PURPOSES AND AUTHORIZING THE
i PAYMENT THEREFORE.

THEREFORE, THE MUNICIPALITY OF CENTERVILLE HEREBY
RESOLVES:

SECTION 1. That the City Manager is hereby authorized
and directed to enter into a contract for the purchase of real
groperty for road right of way purposes with Metropolltan

uilders and Developers, Inc. A copy of said contract is
attached hereto as Exhibit "A" and incorporated herein.

SECTION 2. That the amount of money specified in the
Contract is hereby authorized to be expended by the City of

ICenterville for the purpose of the road right of way described in
[Exhibit "a“,

SECTION 3. As a resolution, this measure shall become
effective immediately upon passage.

PASSED this g4l day of Q?\f«\'l ,

L993.

TTEST:

ierk of the-Council o
ity of Centerville, Ohio




CERTIFICATE

The undersigned, Clerk of the Council of the City of
Centerville, Ohio, hereby certifies that the foregoing is a true

and correct copy of Resolution Number J4y-43 . passed by the
Council of the City of Centerville, Ohio, on the _ gii, day of
Aowt\ , 1993,
Y

-—

Clerk of Council

Approved as to form, consistency

with the Charter and Constitutional Provisions.
Department of Law

Robert N. Farguhar

Municipal Attorney




DESCRIPTION OF PARCEL 69WD
WILMINGTON PIKE WIDENING
REVISED June 24, 1992

WOOLPERT

Located in Section 15, Town 2, Range 6, M.R.s., City of Centerville, County of Montgomery, State of
Ohio, and being a portion of land conveyed to Metropolitan Builders and Developers, Inc. by deed

recorded in Deed Book 2197, page 220 in the Deed Records of Montgomery County, Ohio, and being
more particularly described as follows:

Beginning at the corner common to Sections 9, 10, 15 and 16, Town 2, Range 6, M.R.s., said
corner being a northeast corner in the City of Centerville Corporation line and a southeast corner in the
City of Kettering Corporation Line, said corner also being in the line common to Montgomery County
and Greene County;

thence along the line common to Sections 9 and 15, along the line common to Montgomery
County and Greene County and along the City of Centerville's east corporation line, South one degree
twenty-seven minutes twenty-three seconds (01°27/23") West for three hundred sixty-one and 73/100
(361.73) feet to a point in the north line of grantor's land, said point being the TRUE POINT OF
BEGINNING;

thence with the north line of grantor’s land, South eighty-eight degrees thirty-five minutes
seventeen seconds (88°35'17") East for three and 46/100 (3.46) feet to the northeast corner of grantor’s
land; y

thence with the east line of grantor's land, South one degree twenty-three minutes six seconds
(01°23'06") West for ninety-two and 21/100 (92 21) feet the southeast corner of grantor's land and the
northeast corner of Henderson Meadows Plat Section One as recorded in Plat Book "K-K", page 39 of
the Plat Records of Montgomery County, Ohio;

thence with the south line of grantor's land and the north line of Henderson Meadows Plat Section
One, North eighty-eight degrees thirty-two minutes t.hmy-seven seconds (88°32'37") West for thirty-nine
and 58/100 (39.58) feet;

thence leaving the south line of grantor's land and the north line of Henderson Meadows Pilat
Section One, North one degree twenty-seven minutes twenty-three seconds (01°27'23") East for
ninety-two and 18/100 (92.18) feet to a point in the north line of grantor's land and the south line of land
conveyed to the Faith Family Worship Center, Inc. by deed recorded in Deed Microfiche Number 87-
173C10 in the Deed Records of Montgomery County, Ohio;

thence with the north line of grantor's land and the south line of the Faith Family Worship
Center, Inc.’s land, South eighty-eight degrees thirty-five minutes seventeen seconds (88°35'17") East
for thirty-six and 00/100 (36.00) feet to the TRUE POINT OF BEGINNING, subject however to all
covenants, conditions, restrictions, reservations, and easements contained in any instrument of record
pertaining to the above described tract of land.

It is understood that the above described tract of land contains no and 084/1000 (0.084) acres,
more or less, inclusive of the present road which occupies no and 063/1000 (0.063) acres, more or less.

The bearing system used is based on the Cheltenham Section One record plan system, recorded in Plat
Book 137, Page 21 of the Plat Records of Montgomery County, Ohio.

Doy P L.

Daryl L. Wells
Ohio Professional Surveyor #6932

WOOLPERT CONSULTANTS » 408 EAS
513/461-
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e R.é;.l'_:z_LPA EXHIBIT "A"

5-85 -
County HONTGOHERS District
i Route Section
Parcel No.
CITY OF CENTERVILLE
STATE OF QHIO

DEPARTMENT OF TRANSPORTATION
REAL ESTATE ADMINISTRATION

CONTRACT OF SALE AND PURCHASE
VACANT LAND/IMPROVEMENTS FOR y7iMINGTON PIKE
(LPA)

This Agreement, entered into on the below date by and between METROPOLITAN BUILDERS AND

PCVELOPERS, INC.--

hereinafter {if more than one, collactively) called the OWNER (and, if applicable, the undersigned spouse(s) of the seller(s), which
hereby agree(s) to relinquish and release to the purchaser herein all right, interest and expectancy of dower in the hereinafter

described real %ro%ertﬂ)l; and the STATE OF OHI0, Department of Transporiation, hereinafter called the PURCHASER.
BEING MOR ARTICULARLY KNOWN AS THE CITY OF CENTERVILLE,OHLO.

WITNESSETH: In consideration of the mutual promises, agreements and covenants herein contained:
¢ BE THIUSAND SEVEN HENDRED & FORTY KBE Mﬂ

1. Purchaser promises and agrees to pay to sald Owner the total sum o

Dollars ($ 1,749.00
compensation for:

} which total sum to be paid the Owner pursuant to this contract shall constitute the entire

(A) The raal property to be conveyed.

(B) Eordamageslo-anyresiduaands-olthe-owner 000
{C) For owner's covenants herein;

D)

(E) And for any supplemental instruments necessary for transfer of title.

1t is underslood and agreed that the Owner Is responsible for all detinquent taxes and assessments, [ncluding penalties and
interest; and all other real estate taxes and assessments which are a lien on the closing date. The current calendar year's axes are
1o be proratled on an estimated basis to the date of acquisition of title or date of possession, whichever is the earlier date. Owneris
also responsible for all future instaliments of special assessments levied and assessed against said real property, whether these
_special assessments have or have not been certified 1o the county auditor for collection provided those instaliments are a lien on
said real property at the date of transfer. The Purchaser may hold in escrow a sufficient amount of the purchase money to satisly
the above items. Any balance remaining after taxes, assessments, etc. are discharged, shall be refunded to the Owner and any
deficiency shall be the responsibility of the Owner.

2. Owner agrees to sell and convey, upon the fulfillment of all the obligations and terms of this AGREEMENT, by a good and
sulficient deed of general warranty of title, with full release of dower, to said PURCHASER, its successors and assigns, the
real property in fee simple, or if otherwise specitied, the rights or estate in the real property, as described in Exhibit A,
attached hereto which is incorporated herein and mads a pari hereof as If fully rewritien herein, together with all the
appurtenances and hereditaments thereunto belonging and improvements now located thereon and all fixtures of every
nalure now attached or used with said land and improvements.

3. Owner turther agrees to release 1o said Purchaser, its successors and assigns, any and all abutters rights, including access
rights, appurtenant 1o any remaining lands of the Owner of which the above described real property now forms a part, in,
over, from and 10 the real property described in Exhibit A hereot. {This paragraph appiies to limited access parcels only.)

4. Owner further agrees to execute supplemental instruments necessary for the construction and maintenance of said highway
project, over, across, and upon the real property described in Exhibit A.

5. Owner further agrees to convey said real propsrty as herein set forth, with release of dower, warranting the same free and
clear from all liens and encumbrances whatsoever, except zoning restrictions and public utility easemenis of record.

6. Owner further agrees to assist wharever possible to procurs, record and deliver to the Purchaser releases and cancellations
of all interest In such title, including, but not limited to tenants, lessees or others now In possession, or in any manner
occupying said premises, and all assessment claims against said real property.

7. Owner aisoagrees that he will not change the existing character of the land. In the event of any damage, change, alteration or
destruction occurs to sald real property thereon, resulting trom any cause whatsoever, prior 1o the date the possession is
surrendered 1o the Purchaser, the Owner agrees to restore It to the condition it was in at the time of the execution of this
agreemant by the Owner, or to accept the purchase price consideration, hereinabove stated, less the cost of such restoration.
In case the Owner refuses to restore it to the condition It was in atthe time of the execution of this Agreement by the Owner, or
to accept the money consideration less the cost of such restoration as hereinabove stated, the Purchaser may, at its option
after discovery or notification of such destruction, removal or injury, terminate this agreement by written notice to said
Owner.

DOT-3487



8. Prior to acceptance by the Purchaser, the execution of this Agreement by the Owner shall constitute an offer to sell which
shall continue for a period of twenty (20) days from the date of such execution. Upen acceptance of this Agreement by the
Purchaser within said period, it shall constitute a valid and binding Agreement of Sale and Purchase.

8. Owneragrees that the Purchaser may designate an escrow agent who shall act in behalf of both parties in connection withthe
‘consummation and closing of this Agreement which shall be made at a time and place agreed upon between the parties, but
no later than ten days after notification of the Owner by the Purchaser that Purchaser is ready 1o close.

10. Physical possession of vacant land shall be surrendered no later than the date payment is tendered.

11.  This contract shall be binding upon Owner and Owner's helrs, executors, administrators, successors and assigns, and shall
inure to the benefit of the Purchaser, its successots and assigns.

IN WITNESS WHEREOF the parties hereunto have set their hands, the Owner on the .&éday of _&&L :

19.Z2 _; and the Purchaser, by the Director of Transportation or his duly authorized representative, Its agent, on the .—.—__day

of , 18
WITNESSE-S:
(Signature) }
7828 WY Ozl e €
{Address) ~ (Mailing Address) ¢ /¢ /70,,, OS54/ D

S5

ﬁhnaturﬁ : 4] (Signature)
4992 e/ Mzwa, %g_-

{Address) {Signature)
Yso e

STATE OF OHIO

Director of Transportation (Signature)

By: ATTESTED:

{Type or print name and state marital status below each signature.)
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