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RESOLUTION NO. '? 'i -'j 3 
CITY OF CENTERVILLE, OHIO 

SPONSORED BY COUNCILMEMBER St: ll, '3-t -.:-L !:.-

·1-¼ t DAY OF S r·,·, rs.::Z'\;b:,;,,c 
\ 

A RESOLUTION AUTHORIZING THE CITY MANAGER 
TO EXECUTE EASEMENT AND RIGHT OF WAY GRANTS 
TO THE DAYTON POWER AND LIGHT COMPANY FOR 
THE RELOCATION OF TRANSMISSION AND/OR 
DISTRIBUTION LINES IN CONNECTION WITH THE 
CONSTRUCTION OF THE YANKEE TRACE GOLF COURSE 
PROJECT. 

ON THE 
, 1993. 

WHEREAS, it is necessary for the City of Centerville to 
grant unto the Dayton Power and Light Company right of way and 
easements to facilitate the relocation of electric transmission 
and/or distribution lines in conjunction with the Yankee Trace 
Golf Course/Residential development project. 

NOW, THEREFORE, THE MUNICIPALITY OF CENTERVILLE HEREBY 
RESOLVES: 

SECTION 1. That the City Manager is hereby authorized 
and directed to do all things necessary to execute right of way 
and easements to the Dayton Power and Light Company in order to 
relocate electric distribution and/or transmission lines upon the 
grounds of the Yankee Trace Golf Course/Residential development 
project, a copy of said right of way and easements attached 
hereto and made a part hereof, and marked Exhibit "A". 

SECTION 2. This Resolution shall become effective at 
the earliest date allowed by law. 

1993. 

ATTEST: 

' '-'-c\-.: . C ~\.} ¥'--& D ! f. C' . -
Clerk of the council &bthe 
City of Centerville, Ohio 
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CERTIFICATE 

The undersigned, Clerk of the Council of the City of 
Centerville, Ohio, hereby certifies that the foregoing is a true 
and correct copy of Resolution Number 5q-q3 , passed by the 
Council of the City of Centerville, Ohio, on the 7 +l-t day of 

S..-~:!:c,..yy,l::,1..v- , 1993. 

I[ Approved as to form, consistency 
1
1 
with the Charter and Constitutional 

Department of Law 
Provisions. 

I 

I 
I 

Robert N. Farquhar 
Municipal Attorney 



U.D. ELECTRIC R/W 

KNOW ALL MEN BY THESE PRESENTS 

THAT City of Centerville 

Crantor(s), in con■ideration of On• Dollar ($1.00) to them paid by The 
Dayton Power and Light Company, Courthou■e Plaza Southweet, Dayton, Ohio 
45401 (hereinafter called "Grantee"), the receipt of which is hereby 
acknowledged, do(ea) hereby GRANT, BARGAIN, SELL WO CONVEY unto The Dayton 
Power and Light company, its aucceasor■ and assigns forever, a right of way 
and eaaemant for underground electric lines for the transmi■sion and/or 
diatribution of electric energy together with auch above-ground electric 
feeder lines a■ may be required to aerve such underground lin••• and/or for 
any and all purpoaea for which electric energy i• now, or may hereafter b• 
used, with all lines, wires, cables, conduits, manholes, grounding ay■tem■, 
counterpoiaea, communication circuits, equipnent, which in the judgement of 
the Grantee, are neceaaary or incidental to the uae of ■aid right of way and 
eaaementi whether above or underneath the ground, with and the right to add 
to, con■truct, reconstruct, erect, operate, repair, maintain, uae, remove or 
replace auch facilities at any time, subject to the condition• hereinafter 
contained, in, over, upon, under and through the following premiaea, viz: 

Situated in Washington Township, Montgomery county, State of Ohio. 

And being a tract of land containing 127 acres, more or leas, situated in 
part of the northeast quarter of Section 4, Town 2, Range 5 MRS and being 
the aame premises conveyed in a Warranty Dead recorded on Microfiche No. 90-
339-DlO and being the aame premises described in a Truataea Dead recorded on 
Microfiche No. 90-339-Dll of the Dead Record■ of Montgomery County, Ohio. 

Said right of way and eaaement ahall be lQ feet in width and th• 
centerline ahall be approximately along the course identified on Exhibit "A" 
(2 eheeta) attached hereto and made a part hereof. 

In addition to the rights provided above, ■aid grant of right of 
way and aa■■ment shall provide thats 

Orantea, ita successors and assigna, by and through its employees, 
servants, and agents, shall have the right of ingreaa and egreaa over the 
right of way and easement and the adjoining premises of Grantor(s) to add 
to, construct, reconstruct, r■pair, maintain, use or remove ita aaid 
facilitiea or part• thereof, and to cut, trim and remove or otherwise 
control such treas, roots, undergrowth or overhanging branchea and/or other 
obatruction■, both within and without the limit• of ■aid right of way and 
easement, aa, in the opinion of Grantee, may now or at any time hereafter 
interfere with the conetruction, use, maintenance or successful operation of 
aaid facilities and/or the transmission and/or distribution of electric 
energy thereby. 

Orantee, its aucceaaors and assigns, ■hall reimburse Granter( ■) 
for any damage or loaa to growing crops and other property, including 
building• and fences, that may be cauaed by the n■gligence of orantea or its 
agent■, servant■, or employees, in the construction, repair, uae or r111110val 
of said facilities. 

No buildings or other atructuraa shall be erect■d within the 
limit■ of ■aid right of way and easement by Crantor(•I• No excavating or 
filling ■hall be done or be permitted by Orantor(a) within said right of way 
and easement, which in the opinion of Grantee would either (a) reduce or add 
to the distance between Orantee'a ■aid facilities and the land surface, (b) 
impair th■ land support of said facilities, (c) impair Grantee's ability to 
maintain aaid facilitiea, and/or (d) create a hazard. 

Orantor(s) shall have the right to use the land within the limit• 
of ■aid right of way and easement in any other manner not inconaiatent with 
the right• herein described. 

Grantor(a) covenant with Grantee, that he/aha/they are the true 
and lawful owner(a) of said premise■ and have full power to convey th• 
rights hereby conveyed and he/aha/they do warrant and will defend the aama 
against th■ claims of all persona whomsoever. 
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In the event that any road should be widened or relocated eo that 
its right of way extend• onto the Grantee•• right of way and easement herein 
provided for, Grantee may, but shall not be required to relocate or 
reconetruct it• facilitie• eo that Grantee•• facilities as relocated or 
recon■tructed are contained within Grantee' ■ right of way ae relocated ■o 
that the centerline of ■aid right of way ehall not be mor■ than five (S) 
feet off the road right of way a■ widened or relocated. 

All the covenants, agreemente, atipulationa, provieion■, 

conditions and obligation■ contained herein, ■hall be considered as running 
with the land and ■hall extend to, bind and inure to the benefit of, ae the 
ca•• may require, the heirs, executors, administrators, eucceeaor• and 
aa■igna of the Grantor(a) and Grantee respectively, aa fully aa if auch 
word• were written whenever reference to the Grantor(sJ and Grantee occur in 
thia grant. 

A■ uaed herein, words in the plural number include word• in the 
eingular number. 

IN WITNESS WHEREOF, the crantor(a) have hereunto subscribed their 
namee thi■ ___ day of __________ , 19 __ 

Signed and acknowledged in the pre■ence of: 

WITNESSES CRANTOR(S) 

CITY OF CENTERVILLE 

I 

N 

T 

STATE OF OHIO, COUNTY OF HONTCOHERY, SS: 

Before me, a Notary Public in and for said County and State, 
peraonally appeared ~c~i~tuv'-'o~f._,C~•~out_e•r~vJlJl~l~e,_ __________________ _ 

the Crantor(a) in the 
thereof to be its/their 
have hereunto set my 
19 __ • 

foregoing Instrument, and acknowledged the eigning 
voluntary act and deed. In testimony thereof, I 
hand and aeal, thi• __ day of _________ _ 

Notary Public 

Thia Instrument Prepared By 

0007GLF 
28BSBA 

Project No. JJ097 
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TRANSMISSION R/W 

KNOW ALL HEN BY THESE PRESENTS 

THAT The City of Centerville. Ohio. an Ohio municipal corporation 

Grantor(a), in consideration of One Dollar ($1.00) to them paid by The 
Dayton Power and Light Company, Courthouse Plaza Southwest, Dayton, Ohio 
45401 (hereinafter called MGrantee"), the receipt of which la hereby 
acknowledged, do(ea) hereby GRANT, BARGAIN, SELL AND CONVEY unto The Dayton 
Power and Light Company, ita succesaors and asaigns forever, a right of way 
and easement for lines for the tranamission and/or distribution of electric 
energy and/or for any and all purpoaes for which electric energy is now, or 
may hereafter be uaed, together with the right to construct thereon, either 
underground or overhead, all towers, poles, lines, structures, wires, 
cables, conduits, manholes, anchors, grounding systems, counterpoises, 
communication circuits, equipment, and all other appurtenances which in the 
judgement of the Grantee are neceaaary or incidental to the use of said 
right of way and easement; and the right to add to, construct, reconstruct, 
erect, operate, repair, maintain, use, remove or replace auch facilities at 
any time, subject to the conditions hereinafter contained, in, over, upon, 
under and through the following described premises, viz: 

Situated in Washington Township, Montgomery county, State of Ohio. 

And being two (2) tracts of land containing 127 acres and 128.985 acres, 
more or less, situated in part of the northeast quarter of Section 4, Town 
2, Range 5 MRS and part of the southeast quarter of Section 5, Town 2, Range 
5 MRS and being the same premises conveyed in a Warranty Deed recorded on 
Microfiche No. 90-339-D10 and being the same premises described in a 
Trusteea Deed recorded on Microfiche No. 90-339-Dll and being a part of the 
premiasa conveyed in a Warranty Deed recorded on Microfiche No. 90-249-AOl 
of the Dead Records of Montgomery county, Ohio. 

Said right of way and easement shall be 10, SO, 75 feet in width 
and the centerline shall be approximately along the following course: 

75 Feet Wide Easement, 

Beginning at a point in the westerly property line (which ia also the 
centerline of Yankee Street) one foot northwardly at right angles from the 
southerly line of aaid 128.985 acre tract (which is also the northerly line 
of said 127 acre tract); thence eaatwardly parallel to and one foot 
northwardly from the aforesaid southerly line 2457.5 feet, more or lesa, to 
a point "A", 

50 Feat Wide Easement: 

Also beginning at said point "AM in the above described right of way and 
easement; thence northwardly on an angle to the right of 77° 36' 33• from 
the first described line 306 feet, more or leas, to a point •a•, thence 
northeastwardly on a deflection angle of 57° 35' 19" to the right from the 
aforesaid described line 456 feet, more or lasa, to a point, thence 
eaatwardly one foot, more or leas, to a point in the easterly line of ■aid 
Section 5. Said point being 647.J feet northwardly from the aoutherly line 
of said 128.985 acre tract. 

10 Feet Wide Eaaement, 

Beginning at aaid point "AM in the above described right of way and 
easement, thence eastwardly 90 feet, more or less, to a point, aaid point 
being l foot northwardly from the aoutherly line of ■aid 128.985 acre tract. 

Alao beginning at said point "A" in the above described right of way and 
eaaament1 thence aouthwardly on a deflection angle of 77° 36• 33" to the 
right from the first described line 41 feet, more or leas, to a point . 

Also beginning at said point MB" in the above deacribed 
eaaementr thence northwardly on a deflection angle of o• 
described line 70 feet, more or leas, to a point. 

right 
from 

of way and 
the aecond 

Also beginning at said point "BM in the above daacribed right of way and 
eaaament1 thence aouthwestwardly on an angle to the right of 57° 35• 19" 
from the second described line for 50 feet, more or leas, to a point. 
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said right of way and easement may be further identified on Exhibit "A" 
attached hereto and made a part hereof. 

In addition to the rights provided above, said grant of right of way 
and eaaement shall provide thats 

Crantee, it• aucceasors and assigns, by and through ita employee■, 
••rvants, and agent■, shall have the right of ingreas and egre•• over the 
right of way and easement and the adjoining premise■ of GrantorCs) to add 
to, construct, reconstruct, repair, maintain, use or remove its facilities 
or parts thereof, and to cut, trim and remove or otherwise control auch 
trees, roots, undergrowth or overhanging branches and/or other obstruction■, 
both within and without the limits of said right of way and easement, as, in 
the opinion of Grantee, may now or at any time hereafter interfere with the 
conatruction, use, maintenance or successful operation of aaid facilitiea 
and/or the transmission and/or distribution of electric energy thereby. 

Grantee shall reimburse Grantor(s) for any damage or loas to growing 
crops and other property, including buildings and fences, that may be caused 
by the negligence of Grantee, its agents, servant■, or employees, in the 
construction, repair or removal of its facilities. 

No buildings or other structures shall be erected within the limits 
of said right of way and easement by Grantor(s). No excavating or filling 
shall be done or be permitted by Crantor(s) within said right of way and 
eas11111ent, which in the opinion of Grantee would either (a) reduce or add to 
the distance between Grantee's facilities and the land surface, (bJ impair 
the land support of its facilities, (c) impair Grantee"s ability to maintain 
its facilities, and/or (d) create a ha~ard. 

Grantor(s) shall have the right to use the land within the limit■ of 
said right of way and easement in any other manner not inconsistent with the 
rights herein described. 

Grantor(a) covenant with Grantee, 
lawful owner(&) of said premisea and have 
hereby convayed and he/aha/they do warrant 
tha claims of all pereons whomsoever. 

that he/she/they are the true and 
full power to convey tha righta 

and will defend the same againat 

In the event that any road should be widened or relocated so that 
ita right of way extends onto the Grantee's right of way and easement herein 
provided for, Grantee may, but shall not be required to ralocate or 
reconatruct its facilities so that Grantee's facilities as relocated or 
reconstructed are contained within Grantee's right of way as relocated ■o 
that the centerline of said right of way ■hall not be more than fiva (5) 
feet off the road right of way as widened or relocated. 

All the covenants, agreements, stipulation■, provisions, condition■ 
and obligations contained herein, shall be conaidered as running with the 
land and shall extend to, bind and inure to the benefit of, as the case may 
require, the heirs, executors, administrators, successors and assigns of the 
Grantor( ■ I and Grantae respectively, as fully as if such words were written 
whenever reference to the Grantor(sl and Grantee occur in this grant. 

By executing this right of way grant, the parties intend to continua 
existing right of way now on the above 127 acre tract of land by auparseding 
and extinguishing the right of way grant dated July 8 , 1947, from Martha v. 
Hackman and Clem Hackman, her husband, to The Dayton Power and Light 
Company and recorded in Volume 1234, Paga 130 of the Montgomary county Deed 
Records, to tha extent that said right of way grant appliaa to aaid 127 acre 
tract of land, and to aubstitute the provisions of this right of way grant 
for tha provisions of said right of way grant. 

Also be executing this right of way grant, the parties intend to 
continue existing right of way now on the above 128.985 acre tract of land 
by superseding and extinguiahing the right of way grant dated June 27, 1947 
from John A, Paff and Ruth E. Paff, husband and wife, to The Dayton Power 
and Light Company and recordad in Volume 1230, Page 531 of the Montgomery 
County Dead Records, to the extent that said right of way grant applies to 
said 128.985 acre tract of land, and to substitute the provisions of thia 
right of way grant for the provisions of said right of way grant. 
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Ae ueed herein, worda in the plural number include words in the 
singular number. 

IN WITNESS WHEREOF, the Crantor (s) have hereunto subscribed their 
names thia ___ day of , 19 __ 

Signed and acknowledged in the preaence of: 

WITNESSES GRANTOR(S) 

THE CITY OF CENTERVILLE, OHIO, AN 
OHIO MUNICIPAL CORPORATION 

ITS: 

ND, 

TS: 

STATE OF OHIO, COUNTY OF MONTGOMERY, SS: 

Before me, a Notary Public in and for said county and State, 
personally appeared The city of Centerville, Ohio. an Ohio municipal 
corporation 

S: 
N : IS: 

the Crantor(s ) in the foregoing Instrument, and acknowledged the signing 
thereof to be its/their voluntary act and deed. In testimony thereof, I 
have hereunto set my hand and aeal, this __ day of. _________ _ 
19 __ • 

Thia Instrument Prepared By 

0004GLC 
2917BA 

Notary Public 

Project No. 32291 
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