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RESOLUTION NO. .59 -~ 'l 

CITY OF CENTERVILLE, OHIO 

I SPONSORED BY 
! '2-0\\c, 

COUNCILMAN ___ <;;;~"t:..=\~,-,_..\o ........ ~-n-l-~ ________ ON THE 
DAY OF \\')0 ~ ~........loc..::r: , 19 8 9. 

11 
j: 
I A RESOLUTION AUTHORIZING THE CITY MANAGER 

TO ENTER INTO A CONTRACT BETWEEN THE CIT~ OF 
CENTERVILLE, OHIO, AND PFLUM, KLAUSMEIER, & 
GEHRUM CONSULTANTS FOR PLANNING AND ENGINEERING 
SERVICES FOR THE ARCHITECTURAL PRESERVATION 
DISTRICT. 

WHEREAS, the City's desire to enhance the Architectural 
I Preservation District requires the preparation of construction 
drawings, and specifications for Phase I of streetscape 
improvements, and 

WHEREAS, Pflum, Klausmeier, & Gehrum Consultants have 
submitted a proposal to provide these necessary planning and 
engineering services. 

NOW, THEREFORE, THE MUNICIPALITY OF CENTERVILLE HEREBY 
RESOLVES: 

SECTION 1. The proposal of Pflum, Klausmeier, & Gehrum 
Consultants, marked Exhibit "A" attached hereto and made a part 
hereof not to exceed $55,000 is hereby accepted; and the City 
Manager is hereby authorized and directed to enter into said 
Contract. 

SECTION 2. 
1

This Resolution shall become effective 
immediately upon passage. 

PASSED this -z..o~ 
1989. 

ATTEST: 

~&/·~Y½:c.~~o 
Clerk of th~ounci 1 ofe 
City of Centerville, Ohio 

day of \'ooy t!..½4:9 e....,c: 
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CERTIFICATE 

The undersigned, Clerk of the Council of the City of 
Centerville, Ohio, hereby certifies that the foregoing is a true 
and correct copy of Resolution Number 59-~5 , passed by the 
Council of the City of Centerville, Ohio, on the 2...0 \:-l, day of 

roc;.,,2~-~\.., ~-..r , 19 8 9. 

Approved as to form, consistency 
- with the charter and Constitutional Provisions. 

Department of Law 
Robert N. Farquhar 
Municipal Attorney 

' 
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CONTRACT 

FOR 

EXHIBIT 11A11 

PLANNING AND ENGINEERING SERVICES 

Amendment No. 1 

W ITNESSETH: 

WHEREAS, the City of Centerville (hereinafter ref erred to as the 

·Qty" ). and Pflum. Klausmeier & Gehrum Consultants (hereinafter referred 

to as the .. Contractor"), have previously entered into an Agreement, dated 

27 July 1988; and 

WHEREAS, that Agreement required the Contractor to provide 

certain professional services; and 

WHEREAS. the City desires that the Contractor provide services 

beyond the scope of work as described -in the Agreement; and 

WHEREAS , the City has obligated the necessary funds for the 

conduct of the services described hereinafter: and 

WHEREAS, such services are professional and noncompetitive in 

nature: 

NOW. THEREFORE, for and in consideration of the promises, 

covenants, and agreements herein contained, the parties mutually agree as 

follows: 
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TERMS: 

Section t, Scope of Services 
The Contractor will accomplish all necessary services for the 

preparaiion of engineering and landscape construction plans for sidewalk, 

utility and landscape improvements at the intersection of Main Street and 

Franklin Street. The detailed construction plans shall conform to schematic 

drawings previously presented by the Contractor and approved by the 

City. 

Construction plans and specifications shall include the fallowing 

elements: 

l . Sidewalk paving and curb replacement as necessary; 

2. Tree location and type, tree planting details, and tree grates: 

3. Pedestrian scale lighting; 

4 . Pedestrian and streetscape amenities including benches and 

planters: 

5. Crosswalk location, as required; and 

6. Roadway realignment and pavement markings as per 

schematic drawings. 

The Contractor will obtain all elevation and planimetric data 

necessary for preparation of base maps at a scale of 1" - 20'. 

The Contractor will prepare all material in a form suitable for public 

bidding by the City. The Contractor shall provide the City with five (5) 

complete sets of plans and specifications. 
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No ~mrk shall be accomplished under this Agreement for traffic 

control devices, signs, or signal poles. 

The Contractor shall meet with the City at appropriate time~ during 

the preparation of the construction plans and specifications. The purpose 

of these meetings shall be to review the progress, provide the City with 

appropriate information and to gain approvals by the City for progress of 

the project. These review meetings shall be scheduled at the approximate 

completion points of ZS percent, 7S percent and 90 percent. Two sets of 

plans will be submitted to the City prior to each progress/review meeting. 

Section 2. Limits or Work 
The attached Exhibit A shows the limits of work for the preparation 

of construction drawings and specifications. No work shall be shown for 

any construction beyond the existing public right-of-way. 

section 3, Responsibility or City 

The City shall prQvide_ coordination. cooperation and access to all 

reports, i.nf ormation and documentation necessary for the Contractor to 

complete the work in Section 1. In particular, the City shall coordinate the 

work with any other construction proposed in the right-of-way. 

The City shall publish any required legal notices and shall provide 

cooperation during any required public meetings or bearings. 

Section 1- Time Schedule 
The services of the Contractor shall begin within ten ( 10) days of the 

effective date of this Contract. 
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Services shall be undertaken m such a sequence to assure 

e1:peditious completion of all work consistent with the objectives of the 

City and good design practices. The Contractor shall provide the City with 

a proposed time schedule of work. All work to be completed prior to 

January 30. 1990 or four months from execution of this contract for 

services. 

Section 5, Compensation and Method or Payment 
A. Compensation 

1. The City agrees to pay to the Contractor the lump sum 
$$_~ 000 . 

amount of 5-5,§QQ.QQ as full and complete compensation for the 

Contractor's services as described in Section 1. Scope of Services. 

Additional work shall be authorized, in advance, by the 

City. Cost of such work will be billed on an hourly rate basis for work 

performed against the Consultants' hourly rate schedule as shown in 

Exhibit C. 

B. Method of Payment 

The City shall make payment under this Contract in accordance 

with monthly progress reports and upon submission of a requisition for 

payment specifying that the _required services have been performed, 

accompanied by data satisfactory to the City to document entitlement to 

payment. 

Section 6, Subcontracting 
None of the work or services covered by this Contract shall be 

subcontracted without the prior written approval of the City. Any work or 

services subcontracted hereunder shall be specified by written contract 
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· reviewed by the City before execution. which contract shaH explicitly state 

that it is subject to each provision of this Contract. Ho-o.,-ever. the City 

agrees that certain work and services may be subcontracted to Menelaos 

Triantafillou & Associates. 

Section 7, Terms By Reference 
The terms described in the attached Exhibit B. General Provisions, by 

reference, is made a part of this Agreement. Work described in this 

Agreement (Section 1. Scope of Work) is specifically limite~ to the 

f ollo-o.,-ing provisions in Eihibit B: 

Section 1 .4 Final Design Phase 

Section 1.5 

Section 2 

Section 3 

Section 4 

Section S 

· Bidding or Negotiating Phase 

~ Additional Services of Engineer 

- Owners Responsibilities 

- Meaning of Terms 

- Miscellaneous 

IN WITNESS WHEREOF. the City and the Contractor have executed 

this Contract as of the date first above written. 

Witness 

CITY OF CENTERVILLE. OHIO 

By: ___________ _ 

Title: ___________ _ 

PFLUM. llAUSMEIER & GEBRUM 
CONSULTANTS 

By: ___________ _ 

Title: ___________ _ 
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EXHIBIT A 

AREA LIMITS OF WORK 



EXISTING CONDITIONS 

Urban Design Plan 

\rrhitcctaral Prestn-ation District 

1,,. or Ccntenflle, Ohio 

EXHIBIT A 

lilEfilJ Limits of Work 
(See section 1) 

u-u e 



EXHIBIT B 

GENERAL PROVISIONS 



GENERAL PROVISIONS 

Attached to and made a pan of LE'ITER AGREEMENT 

d ated ----- --·-··-·-·---·- . 197,_, between 

- -·---- {Owner) 

---------- (Engineer) 

in respect of the project (Project) described therein. 

',EC-flON I-BASIC SERVICES OF E~GINEER 

l.l . Gener:il. 

l.l,J . ENGINEE R shall perform professional services 
as hereinafter stated which include normal civil, structur:il. 
mechanical and electric::il engineering services and normal 
arch itectural services incidental thereto. 

1.l. Study and Repon Phase. 

After written authorization to proceed, ENGINEER shall: 

1.2.1. Consult with OWNER to determine his require• 
meats for the Project and review available data. 

1.1.2. Advise OWNER as to the necessity of his provid, 
mg or obtaining from others data or services of the types 
described in paragraph 3.2. and act as OWNER"s repre• 
11entative in connection with any such services. 
1.2.3. Provide special analyses of OWNER's needs, plan• 
Ding surveys, site evaluations and comparative studies of 
prospective sites and solutions. 

1.2.4. Provide general economic analysis of OWNER's 
requirements applicable to various alternatives. 

1.1.S. Prepare a Repon with appropriate exhibits indi­
cating clearly the considerations involved and the alterna­
tive solutions available to OWNER. and setting forth 
ENGINEER's findings and recommendations with opin• 
ions of probable costs. 

1.1.6. Furnish five copies of the Repon and present and 
review it in person with OWNER. , 

1.3. Preliminary Design Phase. 

After written authorization to proceed with the Preliminary 
Design Phase, ENGINEER shall: 

1.3.1. In consult:nion with OWNER and on the basis 
of the accepted Report, determine the scope of the ProjecL 

1.3.2. Prepare preliminary design documents consisting 
of ~ al design criteria. preliminary drawings and outline 
specdic::iuon.,;. 

1.3.3. Based on the infonnation contained in the prelim­
inary desi1n documents. submit a revised opinion of 
probable cost for the Project including Construction Cost, 
contingencies, compensation for :ill profession:w and con­
sultants, costs of land. rights-of-way and compensation for 
or damages to properties and interest and financing charges 

• (all of 1:¥hich arc hereinafter called .. Project Costs"'). 

1.3.4: Furnish five copies of the above preliminary desisn 
documents and present and review them in person with 
OWNER. 

14'. Fanal Desigii Phase. 

After written authorization to proceed with the Final De­
sign Phase, ENGINEER shall: 

1.4. t. On the basis of the accepted preliminary design 
documents prepare for incorpor:uion in the Contract Docu­
ments. fin:i.l dr:i.wings to show the ch:i.racter :i.nd scope of 
the work to be performed by contractors on the Project 
(herem:i.i'tcr c:i.lled "Drawings"), and Specific::UJons. 

1.4.!. Furnish to OWNER such documents and desicm 
dat:i. :is may be required for. and assist in the pn:par:i.1ion 
of, 1he required documents. so that OWNER may obtain 
approvals of such governmental authorities as have juris­
diction over design criteria applicable to the Project. and 
assist in obtaining such :ipprovals by panic1pating in sub• 
missions 10 and negotiations with appropriate :wthoriues. 

1 .4.3. Advise OWNER of anv :i.djustments to his latest 
opinion of probable Project Cost caused by changes in 
scope. design requirements or Construction Costs and 
furnish a revised opinion of probable Project Cost based 
on the Drawings and Specifications. 

1.4.4. Prepare bid forms. notice to bidden, instructions 
to bidders. general conditions and supplementary condi­
tions, and assist in the preparation of other rela.led docu­
ments. 

1.4.5. Furnish five copies of the above documents and 
present and review them in person with OWNER. 

1.5. Bidding or Negodadng Phase. 

After written authorization to proceed with the Bidding 
or Negotiating Phase, ENGINEER shall: 

l.S.I. Assist OWNER in obtaining bids or negotiating 
proposals for each separate prime contract for construction 
or equipmenL 

t.S:2. Consult with and advise OWNER as to the accept• 
ability of subcontractors and other persons and organiz.a­
tions proposed by the prime contrac:tor(s) (hereinafter 
called "Contractor(s)''l for those ponions of the work as 
to which such acceptability is required by the Contract 
Documents. 

J.S.3. Consult with and advise OWNER as to the ac:cept­
ability of substitute materials and equipment proposed by 
Contra.ctor(s) when substitution is permitted by the Con• 
tract Documents. 

l .S.4. Assist OWNER in evaluating bids or proposals and 
in assembling and awarding contracts. 

1.6. Construction Phase. 

During the Construction Phase ENGINEER shall: 

1.6.1. Consult with and advise OWNER Uld act u 
his Rpraentative as provided in Articles I through 17, 
inclusive, of the Standard General Conditions of the Con­
struction Contract. National SocietV of Professional En• 
Jineers document 1910-8, 1974 edition: all of OWNER's 
instructions to Contractor(s) will be issued through ENGI· 
NEER who will have authority to act as OWNER's 
profession31 enaineering representative duriq ~on. 

1.6.:Z. Make periodic visits to the site to observe as an 
e.,perienced and qualified design professional the progress 
and quality of the executed work and to determine in 
aeneraJ if the work is proceeding in accordance with the 
Contract Documents; he shall not be required to make 
exhaustive or continuous on-site impectiom to check the 
quality or quantity of wort; be slwl not be rapomible 
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for the means, methods. techniques. sequences or proce­
dures of construction selected by Contractor(s) or the saiety 
precautions and ~rograms incident to the work of Con• 
tractor(s). His etfons will be directed toward providing 
assurance for OWNER th:n the completed Project wili 
conionn to the Contract Documents. but he shail not be 
responsible for the f:ulurc of Contractorls) to perform the 
construction work in accordance with the Contract Docu­
ments. During such visits and on the basis of his on-snc 
observations he shalt keep OWNER informed of the 
pro~ss of thi: work. shall endeavor to guard OWNER 
against defects and deficiencies in the work of Contrac­
tor(s) and may disapprove or reject work as failing to 
conform to the Contract Documents. 

1.6.J. Review and approve Shop Drawings (as that tenn 
is defined in the aforesaid Standard G~neral Conditions, 
and samples. the results of tests and inspections and other 
data which any Contractor is required to submit, but only 
for cooiormance with the design concept of the Project 
!llld compliance with the information given in the Contr:ict 
Documents; determine the accept.ibility of substitute ma­
terials and equipment proposed by Contractor(s); and re• 
ceive and review (for general content as required by the 
Specifications) maintenance and operating instructions. 
schedules. guarantees, bonds and cenificates of in1pection 
which are to be a.ucmbled by Contractor(s) in accordance 
with the Contract Documents. 

1.6.4. Issue all instructions of OWNER 10 Contractor(s); 
prepare routine change orders as required: he may, as 
OWNER's representative, require special inspection or 
•testing of the work: be shall act as interpreter of the re­
quiremenu of the Contract Documents and judge of the 
performance thereunder by the panii:s thereto and shall 
make decisions on all claims of OWNER and Contractor(s} 
relating to the execution and progres1 of the work and 
all other matters and questions related thereto; but EN­
GINEER shall not be liable for the results of any such 

· interpretations or decisiofl5 rendered by him in good faith. 

1.6.5. Based on bis on-site observations as an experi­
enced and qualified design professional and on bis review 
of Contractor(s)' applicatiom for payment and the accom­
panyin1 data and schedules. determine the amounts owing 
to Contractor(s) and approve in writing payments to Con-

. IJ'actor(s) in such amounts; such ai,provals of payment will 
constitute a representation to OWNER. based on such 
observations and review. that the work has progressed to 
the point indicated and that. to the best of bJS knowledge, 
infonnation and belief. the quality of the work is in ac­
cordance with the Contract Documents (subject to an 
evaluation of the work as a functioning Project upon Sub­
stantial Completion, to the results of any subsequent tests 
C:llled for in the Contr:ict Documents. and to any quali• 
fi~ons stated in his approval). but by approving a.n :ippli• 
cauon for payment ENGINEER will not be deemed to 
have represented that be has made any examination to 
detennine how or for what purposes any Contrllctor has 
used the moneys paid on account of the Contract Price. 
or that title to any of Contractor(sl' work. materials or 
equipment has passed to OWNER free and clear of any 
lien, claims, seeunty interests or encumbrances. 

,.6.6. Co!"duct an inspection to deter:mine if the Project 
11 substanually complete and a final inspection to deter­
mine if the Project has been completed in accordance with 
the Contract Documents :ind if each Conmu:tor has ful-
8lled all of bis obligations thereunder so that ENGINEER 
may approve, in writins, final payment to each Contractor. 

I.6.7. ENGINEER shall not be responsible for the acts 
or omissions of any Contr:ictor, any subcontract.or or any 

o( the Contr.ictor(s)' or subcontracton' agents or employees 
or any other persons (except his own employees :ind 
agents) ilt the Project site or otherwise perfonning any of 
the work or the Project. 

SECTJO!'J ~-ADDmONAL SERVICES OF 
ENGINEER 

2.1. Norm:il and customary engineering services do not 
include services in respect of the following c:uegories of 
work which :ire wually referred 10 as Addiuonal Services. 
If OWNER wishes ENGINEER to perfonn any Additional 
Services. he shall so instruct ENGINEER in writing, and 
ENGINEER will be paid therefor as provided in the 
Letter Agreement. Additional Services include: 

-Preparation of applications and supponing documents 
for governmcnt:il financial suppon of the Project: and 
prepar:uion or review of environmental studies and re• 
lated services. 

-Services to make measured drawings of or to investigate 
existing conditions or facilities. 

-Major changes in documentation previously accepted 
by OWNER where changes are due to causes beyond 
ENGINEER's control. 

-Providing renderings or models. 
-Preparing documents for alternate bids requested by 

OWNER for work which is not executed or for out-of­
sequence work. 

-Detailed consideration of operations. maintenance and 
overhead expenses; and the preparation of ram sched­
ules. earnings and expense statements, feasibility studies, 
appraisals and valuations. 

-Furnishing the services of special consultants. 
-Services resulting from the involvement of more than 

one prime contract for construction of the Project, or 
the construction contract containing c:ost•plus or incen­
~vc-1avings provisions for Contract0r's basic compensa­
tion. 

-Services in connection with change orders to reflect 
major changes requested by OWNER and services re• 
suiting from material, equipment or enelJY shonages. 

--SCrvices during out-of-town tra"lel ocbc:r than visits to 
the Project site. 

-PR!paring for OWNER. on request. a set or reproducible 
record prints based on data furnished by Contractor(s). 

-Additional or extended services during construction 
made occess:iry by (1) work damaged by fire or other 
cause during construction, (2) a sisnificant amount of 
defective or nesiected work of or default by any Con­
tractor. and (3) prolongation of the conttaet time. 

-Preparation of operating and maintBDance manuals· 
extensive :mistance in the utilization or stan up· and 
training OWNER's personnel. . ' 

--SCrvices :ifter completion of the Coastruc:tion Phase. 
-Preparing to serve or serving as a consultant or witness 

in ~Y legal or administrative proc:eedina or public 
beanng. 

-Providing services normally furnished by OWNER. 

2.2. Ir the panics qree. ENGINEER shall provide resi­
dent Project representation UDder ENGINEER's SUJ)U!i­
sion which will be paid for by OWNER as indicated 1n the 
Lener Agreement and which will be intebded to give 
OWNER funher assurance in respect of the finished work 
of Contractor(s), but will not involve ENGINEER in the 
construction means, methods, techniques. sequences or 
procedures or safety prec;autions or pr0!fmlS nor provide 
10 OWNER any guarantee by ENGINEER of the ac:curac:y 
quality or timeliness of Contractor(s) performance. ' 
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SECTION J-OWNER'S RESPONSIBILITIES 

3.1. OWNER shall designate a person 10 act with authority 
on his behalf in respect oi :ill ;ispects of the Pro,ect. shall 
(::tilmine and respond promptly 10 E~GINEER's submis­
sions. and sh:ill give prompt wnucn nouce 10 E:SGINEER 
whenever he observes or otherwise becomes .aware of any 
defect in the Project. 

J.:?. OWNER shall also do the foUowing .ind pay all 
costs incident thereto: 

- Furnish to ENGINEER core borings. probings and 
subsurface l".Xplorations. hydrographic surveys, labora• 
tory 1es1s Md inspection, of samples. materials :ind 
equipment and similar data: appropriate professional 
interpretations of all of the foregoing; propeny, bnun­
d:iry, e:iscmenr. right-of-way, topographic and utility 
:rurveys and propeny descriptions; zoning and deed 
~trictions: :ill of which ENGINEER may rely upon 
in performing his services. 

-Guarant~e access 10 and make all provisions for EN­
GINEER 10 enter upon public and private propeny. 

-Provide such legal. accounting, independent cost csti• 
matinR and insurance counseling services as may be 
required for the Project. and any auditing service re­
quired in respect of Contractor(s) applications for pay• 
menL 

-Funmh approvals and permits from all governmental 
authorities having jurisdiction over the ProjecL 

3.3. OWNER shall pay all costs incident to obtaining 
bids or proposals from Contrac:tor(s). 

sEcnON 4-MEANING OF TERMS 

4.1. As used herein the term .. this Agreement" refers to 
the Letter Agreement to which these General Provisions 
are attached and these General Provisions. as if they were 
pan of one and the same document. 

4.l. lbe construction cost of the entire Project (herein 
referred to as "Construction Cost") means the total cost of 
the entire Project to OWNER. but it will not include EN­
GINEER's c:ompensation and expenses, the cost of land. 
rights-of-way, or compensation for or damages to proper• 
ties unless this Agreement so specifies, nor will ~ include 
OWNER's legal. acc:ounting, insurance counseling or audit• 
ing services. or interest and finiincing charges incurred in 
connection with the Project. When Construction Cost is 
used as a basis for payment it will be based on one of the 
following sour=s with pm:edence in the order listed: 

4.2.1. For completed construction. the total cost of all 
work performed as desiped or specified by ENGINEER.. 

4.2.2. For work not constructed. the lowest bona fide 
bid received from a qualified bidder for such work: or 
if the work is not bid. the lowest bona fide negotiated 
proposal for such work. 

4.2.3. For work for which no such bid or proposal is 
received. E.~GINEER's most recent opinion of probable 
Project Cost. 

Labor furnished by OWNER for the Project will be in• 
duded in the Conslruction Cost at current market rates 
including a rusonable allowance for overhc;id and profit. 
Materiah and equipment furnished by OWNER will be 
included at current market prices except used materials 

and equipment will be included as if purchased new for 
the Project. No deducuon is to be made from ENGI­
NEER's compensauon on :i.ccount of any peniilty, liqui• 
da1ed dam.igcs. or olher :i.mounts withheld from payments 
to Contr:ictorts). 

4.3. The p:iyroll costs used :i.s a basis for payment me:in 
the salanes :ind wages paid 10 all personnel engaged di• 
rectly on the ProjecL including, but not limited to, en• 
gineers. architects, surveymen, designers. draftsmen, speci­
fication writers, estimators. other technical personnel, 
stenographers, typists and clerks: plus the cost of customary 
and statu1ory benefits including, but not limiied to, scx:ial 
security contributions. unemployment. excise and payroll 
taxes. workmen·s compensa1ion. health and retirement ben­
efits, sick leave. vacation and holiday pay applicable 
thereto. For the purposes of this Agreement. the pnn• 
cipals of ENGINEER and their hourly payroll costs a.re: 

The amount of customary and statutory benefits of all 
other personnel will be considered ~ual 10 ___ c;o;, of 
salaries and wages. 

4.4. Reimbursable expenses mean the actual expenses 
incurred directly or indirecdy in connection with the 
Project for. transponation and subsistence incidental 
thereto; obtaining bids or proposals from Contractor(s); 
furnishing and maintaining field office facilities; subsistence 
and transponation of Resident Project Representatives 
and their wistants; toll telephone calls and telegrams: 
reproduction of n:ports, Drawings and Specifications, and 
similar Project-related items in addition to those required 
under Section 1: computer time including an appropriate 
charge for previomly established programs; and. if autho­
rized in advance by OWNER. overtime work requiring 
higher than regular rares. 

SECTION s-MISCELLANEOUS 

5.1. Reuse al Doemaeats. 

All do:umentJ including Drawings and Specifications fur. 
Dished by ENGINEER pursuant to this Asreanent are 
instruments of bis services in respect of the Project. They 
are not intended or represented to be suitable for reuse 
by OWNER or others on exu:nsiom of the Project or on 
any other project.. Any reuse without specific written veri• 
fication or adaptation by ENGINEER wiU be at OWNER's 
sole risk and without liability or Iesal exposure to EN• 
GINEER. and OWNER shall indemnify and bold harm­
less ENGINEER from all claims, damages. losses and 
apenses including :inome)'S' fees arising out of or RSUl.t• 
ina therefrom. Any such verification or adaptation will 
emille ENGINEER. to further compematioa u mes to 
be ap-eed upon by OWNER and ENGINEER. 

5.2. Faimws 4'f COit. 

Since ENGINEER has no control OYer the cost of labor, 
materials or equipment or over Contractor(s)' methods 
of detennining prices. or over competitive bidding or mar­
ket conditions. bis opinions of probable Project Cost pro­
vided for ~in are to be made on the basis of his 
experience and qualifications and represent bis best judg­
ment u a desisn professional familiar with the consauction 
industry. but ENGINEER cannot and docs DOt auarantce 
that proposals. bids or the Construction Com will not 
vary from opiniom of probable cost preplRd by him. If 
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prior to the Bidding or Necoti:iting Phase OWNER wishes 
,n::iter assurance as to the Construction Cost he shall em­
ploy an independent cost estim:uor as provided in pan­
vaph 3.l. Engineering services to modify the Contr:act 
DocumentS to brin; the Construction Cost within any 
limitation .:st:iblished bv OWNER will be considered 
Addiuonal Servu:es and paid for ;is such by OWNER. 

5.3. Lase P:ayment. 

tr OWNER fails to make :my payment due ENGINEER 
for services and expenses within sixty days after receipt 
of ENGINEER's bill therefor. the amounts due EN• 
GINEER shall include a charge at the rate of 1 % per 
month from said s1xueth day: ;ind in addition ENGINEER 
may, after giving seven days' wntten notice to OWNER. 
suspend serv1~s under this A~ement until he has been 
paid in full all amounts due him for services and e.,penses. 

5.4. Arbltt:ation. 

5.4.1. All claims, counter-claims, disputes and other 
matten in question between the panics hereto arising out 
of or relating to this Agreement or the breach thereof will 
be decided by arbitration in a=ordance with the Construe• 
tion Industry Arbitration Rules of the American Arbitra• 
tion Association then obtaining, subject to the limitations 
nated in paragraphs S.4.3 and S.4.4 below. Toil agree­
ment so to arbitrate and any other agreement or consent 
to arbitrate entered into in accordance therewith as pro­
vided below, will be specifically enforceable under the 
prevailing Jaw of any court having jurisdiction. 

5.4.2. Notice of demand for arbitration must be filed in 
writinc with the other panics to thil A,reement and with 
the American Arbitration Association. The demand must 
be made within a reasonable time after the claim. dispute 
or other matter in question has arisen. In no event may 
the demand for arbitration be made after the time when 
institution of legal or equitable p~inJS based ~n such 
claim, dispute or other matter in question would be barred 
by tbe applicable swute of limitatiom. 

5.4.3. All demands for arbitration and all answering state­
ments thereto which include any monetary c:Jaim must con• 
tain a statement that the total sum or value in c:ontrovcny 
as alleg= by the party malting such demand or answering 
statement is not more thac S200,000 (exclusive of inten.st 
and costs). The arbitrators will not have jurisdiction, power 
or authority to consider. or make findings (except in denial 
of their own jurisdiction) concerning any claim. cou,nter• 
claim. dispute or other matter in question where the 

amount in controversy thereof is more than $200.000 (ex­
c:lus1ve of interest ;i.nd costs) or to render a monetary award 
in response thereto against any party which totals more 
than S200.000 (exclusive of interest and cosu}. 

5.4.4. No arbitr.nion arisins out of. or relating to. this 
Agreement may include. by consolid;,.uon. joinder or in 
any other manner, any addition:ll party not a party to this 
Agr=ment. 

5.4.S. By written consent signed by all the panics 10 this 
Agr=ment and containing a specific reference hereto. the 
limnauons ;ind restrictions contained in para~phs S.4.3 
and S.4.4 may be wa,ved in whole or in pan u to any 
claim. counter-claim. dispute or other matter specifically 
described in such consent. No consent to arbitr:mon in 
respect of a spec:ilk:illy described claim. counter-cl:um. 
dispute or other m:itter in question will constitute consent 
to arbilfllte any other claim. counier-d:um. dispute or 
other m&lter in quesuon which is not speciftc::illy described 
in such consent or in which the sum or value 1n con­
troversv exceeds S200.000 (exclusive of interest and costsl 
or which is with any party not specuically described 
therein. 

S.4.6.· The award rendered by the arbitraron will be 
.final. not subject to appeal. and judgment may be entered 
upon it in any coun having jurisdicuon thereof. 
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EXHIBIT C 

HOURLY RATES 



.. 
Extra Work 

The f oUowing hourly rates will be used for billing purposes as part of any 

extra work authorized by the City. See Section S of the Agreement. 

Category 
Principals 

Senior Designer 

Staff Designer 

Technician 

Hourly Rate 
$ 85.00 

$ 65.00 

S 4S.00 

S 30.00 

Travel wul be charged at $0.25 per mile. Other direct costs such as 

reproduction. surveys. etc. will be billed at actual cost. 


