A

RESOLUTION NO.[[-EE

CITY OF CENTERVILLE, OHIO

RESOLUTION RELATING TO A DEFERRED COMPENSATION

PLAN ADMINISTERED BY THE ICMA RETIREMENT

CcO
CE

RPORATION, FOR EMPLOYEES OF THE CITY OF
NTERVILLE, OHIO.

WHEREAS, the Employer has employees rendering valuable services;

and

WHEREAS, the establishment of a deferred compensation plan for

suc

h employees serves the interests of the Employer by

enabling it to provide reasonable retirement security
for its employees, by providing increased flexibility in

its
att

personnel management system, and by assisting in the |
raction and retention of competent personnel, and '

WHEREAS, the Employer has determined that the establishment of a

def

erred compensation plan to be administered by the

ICMA Retirement Corporation serves the above objectives;

and

WHEREAS, the Employer desires that the investment of funds held

und

er its deferred compensation plan be administered by

the ICMA Retirement Corporation, and that such funds be

hel
by
fun

d by the ICMA Retirement Trust, a trust established
public employers for the collective investment of
ds held under their deferred compensation plans and

money purchase retirement plans.

NOW THEREFOR

SECTION 1.

SECTION 2,

SECTION 3.

E, THE MUNICIPALITY OF CENTERVILLE HEREBY RESOLVES:

That the Employer hereby executes the Declaration of
Trust of the ICMA Retirement Trust, attached hereto
as Appendix B.

That the Director of Finance shall be the coordinator
for this program and shall receive necessary reports,
notices, etc, from the ICMA Retirement Corporation or
the ICMA Retirement Trust, and shall cast, on behalf
of the Employer, any required votes under the
program. Administrative duties to carry out the plan
may be assigned to the appropriate departments.

This Resolution shall become effective immediately
upon passage.



PASSED THIS A0% day of JUNE , 1988.

ATTEST:

< -
Clerk of the*Council the
City of Centerville, Ohio

CERTIFICATE

The undersigned, Clerk of Council of the City of
Centerville, Ohio, hereby certifies the foregoing to be a true

and correct copy of Resolution Number //-§¥¥ , passed by the
Council of the City of Centerville, Ohio, on the 20th day of
JUNE . 1988.
: 0 S .

Clerk of Council

Approved as to form, consistency

with the Charter and Constitutional Provisions.
Department of Law
Robert N. Farquhar
Municipal Attorney



i | o " APPENDIX B

DECLARATION OF TRUST
] | - OF
ICMA RETIREMENT TRUST

ARTICLE |. NAME AND DEFINITIONS {o} Retirement Tust. The Tust created by this Declarstion ¢of Tust,
Bection 1.1 Name: e P RIPE. {p) Tt Property. The amouris held in the Retirernent Thust on behalf of the Public
gmé&mﬁmmﬁmma g ' Employan in connection with Deferred Compensation Plans and on behalf of the

Pubiic Employer Tustess for the exciusive benefit ol Employess pursuant to Quall-
Saction 1.2 Definitions: Wharever they are used herein, the following terms * §od Plans. The Thust Property shall include any income resulling from the invest-

shall have the following respective maanings: mant of the amounts 2o held. _
{2} By-Laws. The By-Laws refermed to in Section 4.1 hereol, a3 amendad from {a) Tusises. The Public Empioyse Tusises and ICMA/RC Trusiees elected by the
fime to time. Public Empicyers 10 serve as members of the Board of Tustess of the Ratiement

(®) Deferred Compensation Plan. A deferred compensation plan established That .
&nd maintsined Public Empieayer for the purpose of providing reti =
rart ncome e cther Sefers banefis 1 5 whiorees 1 scooare,  ARTICLE 1, CREATION AND PURPOSE OF THE TRUST, OWNERSHIP

with the provisions of section 457 of the inlemal Revenue Code of 1954, OF TRUST PROPERTY
&3 amencled. Section 2.1 Creation: The Retrement Tust is crested and established by
{c) Empioyess. Thoss employess who participste in Quslified Plans the exacution of this Declamtion of Tust by the Tustses and the Public
{d) Employer Trust. A trust crested pursuant tn an agreement between RC Eopgus:
anc a Public Empiloyer for the purpose ol irvesting and administening the Saection 2.2 Purpase: The purpose of the Retirement Tust is to provide for
funds set aside by such Employer in connection with its Deferred Compen- the commingled investment of funds heid by the Public Employers in connec-
sation sgreements with iis employees or in connection with its Oualified Plan. tion with their Deferred Compensation and Oualified Plang. The Trust Prop-
{6) Guararteed Investment Contract. A contract entered into by the Retire- iy:shal be invested ' the: Poriolion. n.Guarnised esiment Cortracts,
ment Trust with insusrance companies that provices or & guarsmised rate . ondin other investments recommended by the investment Adviser under the
{ ICMA. The Intemational City Management Assaciation. Wisecries amsedt ty Pudle Employers | ‘
(0} CMARC Tusisos. Those Tustees slsced by the Pubkc Empicyerswha, ~ S9Ttion 2.3 Ownership of Trust Property: The Sustess shall have legal.
in accomdance with the provisions of Section 2.1(a) heredl, are aiso mem- ¥te o the Tus: Propenty. The Public Employers shal be the beneficial owners
bers of the Board of Directors of ICMA or RC. ol the portion of the Tux Propenty aliccable © the Delerred Compengation
) . Piana. The postion of the Tust Property sfiocable to the Oualified Plans shall
a\ummmmmmmmam " be heid ko the Public Empioysr Tustees oy the eciusve beneft of e
with the Retirerment Trust 10 provids advice with respect © investment of Emgloyees.
e Tust Property.
G)m Portiokics of investments estabished by the investment ARTICLE M. TRUSTEES
Adviter 10 the Fetiremen Tust. under the supenvision of the Tusises. for Section 3.1 Number and Qualification of Trustees.
i o 2 e mmdem-ﬂs;lmdmmmﬁnthmm
omwmmwmwumw shal be fulime smployses of & Public Emoloyer (he Public Empioyes
wha, in accordance with the provisions of Section 31(s) hered!, sre kulk-ome Truastess) who are suthonzad by such Public Employer to serve as Trustee.
smpioyees of Public Emplayers. The remaining four Trusiees shall consist of two persons who, at the time of
) Public Empioyer Tustess. Public Employers who serve & trustess of giection o the Boerd of Tustees, are members of the Board of Directors of
the Qualified Plans. ICMA and two persons who, 2 tha time of slection, ang mambers of the Board
) Public Employer. A unil of state or local Qoverment, or any agency o of Directons of RC (e ICMARC Trusess). One of the Tstees who i & tirector
uwww.mmmaomcﬂmzmmm of ICMA, and one of the Trustees who Is & director of AC, shall, at the time
a Quaiified Plan and has sxscuted this Osclaration of Tust ©f slection. be lul-me empioyess of a Pubic Employer.
{m} Qualified Plan, A pian sporsonsd by a Public Empioyer for the purpose m@ommmuﬂmhmm“mhww
of providing retimmaent incoma to its employees which satishes the qualif- peniod.

caton requirements ¢f Section 40t of the internal Revenus Code, a8 Section 3.2 Election and Tarm.

smended. . (a) Excent for the Thusiess appointad 10 Bl vacancies pursuant 1o Section 35
{n) RC. The inlernational City Management Association Rstrement Corpo- hered!, the Thusises shall be elacted by a voie of 2 majority of the Public
fion. Employers in accordance with the proceckures 8t forh in the By-Laws.



. . ’

{5) Al the first slaction of Trustees, three Tusiees shal be slectad for 8 term
of three years, three Trustees shall be stected for a term of two years and three
Tusiees shall be slecied for a term of one ysat. Al ssch subsequent election,
three Ttustees shall be elected for a term of three ysars and until his or her
SUCCesSor is elected and qualified.

isction 3.3 Nominations: The Tustees who am full-time employess of Public
Employers shall serve as the Nominating Committes for the Pubbc Employee
“Rusiess. The Nominating Commitiee shall chooss canciidstes for Pubiic Empioyes
Tusiees in accordance with the procedures set forth in the By-Laws.
dection 3.4 Resignation and Removal.

(a) Any Tustee may resign as Tustes (without need for pricr or subsequent
accounting) by an instrument in writing signed by the Tustee and delivered
0 the cther Tustees and such resgnation shall be sflective upon such deiivery,
Or ut 8 later date according to the tems of the instrument. Any of the Tusiees
may be removed for cause. by a voie of a majonty of tha Public Empioyers.
@) Each Public Empicyee Tustee shall resign his or her position sz Tusies
within sixty days of the cisie on which he or she cesses 10 be & ul-time employes
of a Public Employer.

Section 3.5 Vacancles: The term of offics of a Tustee shall terminate and
& vacancy shall cceur in the svent of the daath, resignation, remaoval, sdjudi-
csted incompetence or other incapacity to perform the duties of the office of
2 Tustee in the casa of 3 vecancy, the remaining Trustess shall appoint such
person as they in ther ciscretion shall see it (subject 1o the imitations set jonth
in thia Section), 10 serve for the unexpired portion of the term of the Tustee
who has nesigned or otherwise caased 1o be 4 Tusise. The appointment shall
e madie by a written instrumant signed by 8 majority of the Trusiees. The per-
son appointsd must be the same type of Tusiee (ie., Public Empioyee Tus-
e or ICMA/RC Tustee) as the person who has cessed to be & Tustee An
appointment of a Tustee may be made in anticipation of a vecancy o oceur
o 8 lnter ciata by resson of retirement Of resigration, provided that such appoint:
ment shall not bacome eflective prior 10 such retirement or resignation. Whan-
aver § vacancy in the number of Tustess shall occur, until such vacancy is
filled s provided in this Section 35, the Tustess in oifice. regardiess of ther
numbet, shall have all the powers granted to the Trusiees and shall dischamge
all tha duties imposed upon the Tustees by this Declaration, A written instry-
maeni certlying the sxistence of such vacancy signed by a majority of the
Tustses shall be conciusive svidencs of the existence of such vecancy.

Saction 3.6 Trustees Serve in Representative Capacity: By sxcuting
this Declaration, sach Public Empioyer sgrees that the Public Empioyee Tusiees
slectad by the Public Employers are authorized 10 act 23 agents and represen-
Wtives of the Public Empioyers collectively.

-ARTICLE V. POWERS OF TRUSTEES

Section 4.1 General Powers: The Tustees shall have the power i conduct
he business of the Thast and 1 carry on iis cperations. Such powes shall include,
but shall not be limied 1o, the power to:

{a) receive the Tust Property from the Public Employers, Public Empioyer
Mumlm-dwwm
b)mmnmﬁmmmm among other
things, for the establishment and operation of the Porticlios, selection of the
Guaranised investment Cortracts in which the Tust Property mey be invested,
sslection of other investrnents for the Tust Property and the pesyment of mesons-
bie iees to the investmant Adviser and to any sub-investment adviser retsined!
by the investment Adviser;

) review annually the perforrnance of the investment Adviser and approve
) invemst and reinvesst the Tust Propenty in the Porticiios. the Guaranised irtevest
Contracts and in any cther invesimant recommencsd by the investment Adviser,
bt not inchuding securities issued by Pubiic Employen, provided that if 8 Public
Employer has direciad that s monies be invested in specified Portioiios or
in a Gusranteed Investment Contract, the Tustess of the Retirement Tust shall
frwest such momes in accondance with such directions:

(8) heep such portion of the Tust Property in cash or cash balances as the
Tusiees, from tme 1o time, may deem (0 be in the bes! inlerest of the Retwe-
ment Tust crested heredy, without Eabiitty for inierest thereon;

@ accept and retain for such time as they may deem advisable any securi-
Ses or Gther property received or acquired by them as Thustees hersunder,
whather or nal such securities or other property would normally be purchased
as investments hareunder;

{g) cause any securities or other property heid as pant of the Tust Property
1o be regisisrad in the neme of the Retirement Trust or in the name of a nomi-
nee, and to hold any investments in bearer fonm, but the books and mecords
of the Tustees shall 3! af times show tha! ail such investments ame & pant of
hs Tust Property;

{h) maka, exscute, acknowiedge. and deliver any and all documents of trans-
Jor and corveysnce and any and all mmumhw
or appropriats 10 carry cut the powers hersin granied;

@ voe upon any sicck, bongis, o Gther securities: give general o apecial proxies
or powers of etomey with or withou! power of substituion; @EmTias any con
version privilages. subscription rights, or other options, and meke sny pay-
ments incidental thereto; oppose, OF CONBeNt 1, oF Ctherwise DAMICIDets in,
corporate recrpeniztions or othet changes effecting corporste securities, and
dalegate discretonary powers, and pay any assessments of charges in con-
naction thetewith; and generally exarcise any of the powers of 8n owner with
mspect b siocks, bonds, securities or other property heid as pan of the Tust
Property; :

(D enter into contracts or arengements for goods or services equired in con-
naction with the operation of ihe Retiement Tust, including. but not iimited
10, contracts with custocians and contracts for the provision of administrative
MWVICes; ;-

{X) borrow or raise money for the purposes of the Retirement Tust in such
smourt, and upon such ierms and conditons, 83 the Tusiees shall desmn acivis-
sble, provided thal the aggregsie amount of such bomowings shall not eceed
30% of the value of the Tust Property. No person lenging money © the Tusiees

"shall be bound 1 see the appiication of the money lent or © inquire into its

walicity, sxpediency or propriety of any such borrowing:

@) incur ressonable expenses as required for the operstion of the Retirement
Thust and deduct such expenses from the Tust Property;

{m) pey expenses properly aliocable to the Thust Property incurred in connec-
tion with the Deferred Compensation Plans, Qualified Plans, or the Employer
Tusts and deduct such sxpensss from that portion of the Tust Propetty to
whom such sxpenses amw properly sllocable; -
{n) pary out of the Tust Property all resl end personal property taxes, incame
e snd cther taxss of any andl ol kings which, in the opinion of the Tustees,
#re properly levied, Or eamessed under sxisting or future isws upon, of in REpect
ol, the Tust Property snd sliocaie any such taxes 1o the approprisie accounts:
(0} adopt, amend and repeal the By-Lawa, provided that such By-Laws are
ol afl times consistent with the terms of this Deciaration of Tt

) smpioy persons 1o maie svaiable interssts in the Ratiement Tust to
empioyers eigibie o maintsin 8 Deferred Compensation Plan under Section
457 or a Quaiified Plan under Section 401 of the inemal Reverue Coda, as
amended; )

) issue the Annusl Report of the Retirement Trust, and the disciosurs docu-
ments and other Nerature used by the Retirement Tust:

{7} make fcans, inchuding the purchase of debt obligstions, provided that aff
such ioans shall besr imerest at the curment market rate;

{s) contract for, and delegate any powers granted hereunder i, such officers,
sgents, smplcyees, auciions snd atiomeys &8 the Tusiees may select. provided
that the Tusiess may nol delegats the powers set forth in paragraphs (d), (¢)
and (o) of this Section 4.1 and may not delegate any powers if such deisge-
ion would viviste their iiduciery cuties;

) provide for the indemniication of the oficers snd Thustsss of the Astirement
‘Tust and purchass fiduciery insurance;

(&} maintain books and records, inchuding separste accounts for sech Pubiic
Employet, Public Employer Tustes or Empioyer Tust and such additional sep-
SRty SCCOUTES 88 Bre requined undet, and congistent with, the Delerred Com-
pensstion or Quaifed mammmm

{v) 0o o such acta, tale @il such procesdings, and eercise ol such rights
and privieges, aithcugh nol specifically mentioned hersin, 83 the Tustees may
desm NeCessery Of appropriate 1o acmenistar the Tust Property and to carry
a the purposss o the Revrement Thust.
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Section 4.2 Distribution of Trust Property: Distributions of the Tust Prop-
orty shall be made In. or on behalf of, the Public Employer or Public Employer
Tusise. in accordance with the terms of the Delerred Compensation Plans,
Quaiified Plans or Employer Trusts. The Trustees of the Agtirement Tugt shal
be fully protecied in making payments in accordance with tha directions of
e Public Employsrs, Public Empiloyer Tustees or other Tustee of the Empiloyer
Tusts withoul ascernaining whether such payments are in complignce with the
provisions of the Deferred Cornpensation or Qualified Plang, or the agreements
creating the Employer Tusta. '

Bection 4.3 Exscution of instruments: The Tusiees may unanimously
designate any one or more of the Tustees to execuie any instrument or docy-
mant on behalla! all, including but not limited to the signing or endonsement
of any check and the signing of any appiications. insurance and other con-
fracts. and the action of such designated Tusies or Tustees shall have the
same force and affect as ¥ taken by aff the Tustees.

ARTICLE V. DUTY OF CARE AND LIABILITY OF TRUSTEES

Saction 5.1 Duty of Care; In sxercising the powers hersinbefors granted to
the Tusiees, the Trustess shall periorm all acts within their authority for the
Sciutive purpose of providing benefits for the Public Empioyers in connec:
Son with Deferred Compensation Plans and Pyblic Employer Tustees pursuart
o Qualified Plans, and shall periormm such acts with the care, skitl, prudence
and diigence in the circumstances then prevailing thal a prudent person act-
fng in a Bl eapacity and famillar with such matters would use in the conduct
o an enterprise of a ke chamcter and with ks sims.

Section 5.2 Lisbility: The Tusiees shall nt be labie for any mistake of judg-
ment or othar action taken in good teith, and for any action taken o omitted
in reliance in good falth upon the books of account or cther records of the
Retirernert Tust, upon the opinion of counsel, or upon neports made 1o the
Retirement Tust by any of its officers, employees or agents or by the Invest
ment Adviser ar any subrinvestment advises, sccountanis, sppraisers or other
®perts or consultants sslacted with ressonsble care by the Tusises, officers
ot smpioyees of the Retirement Tust. The Tustees shall aiso not be kable for
8ny loss sustained by the Tust Property by resson of sny investment made
in good faith and in accordance with the standard of care set forth in Saction 51,

Sacticn 8.3 Bond: No Tusiee shall be obiigated to give any bond or other
escurity for the performance of any of his or her dubes hemsundec.

ARTICLE V1. ANNUAL REPORT TO SHAREHOLDERS

The Thustess shall annually submil io the Public Empioyers snd Pubiic Employer
Tustees a writien report of the ransactons of ihe Retirement Tust, including finan-
cinl sislements which shall be certiiec! by independent public accountans cho-
sen by the Tusises.

ARTICLE Vil. DURATION OR AMENDMENT OF RETIREMENT TRUST

Section 7.1 Withdrawal: A Public Employer or Public Employer Thustee may,
8l any lime, withdraw from this Ratirement Th:st by delivenng to the Board of
Susiess 4 written ststement of withdrawel. In such sisterment, the Public
Empioyer or Public Empioyer Thustes shall acknowledge that the Tust Prop-
erty sliocabla o the Pyubiic Empioyer is derived from compensation deferred
by smpioyees of such Public Employet punsuant 10 i Deferred Compenss-
fion Ptan or from contritwtions 10 the accounts of Empioyoes pumant to &
Quaified Plan, and shal designate the firmncial instittion 1o which such property
shall be transferred by the Trusines of the Ratirement Tust or by the Trustee
of the Empioyer Trust.

Section 7.2 Duration: Tha Retirernent Tust shall continue untl lerminated
by the vois of a majority of the Public Empiloyers, ssch casting ong vote. Lipon
fermination, sl of the Tus! Property shall be paid out to the Public Employers,
Public Employer Tustess or the Tustess of the Employer Tustz, &s sppropriate.

Section 7.3 Amendment: The Retrement Tust may be smended by the vots
of & majority of the Public Employers, sach casting one vote.

Section 7.4 Procedure: A resciution io terminats or amend the Ratirement
Thust or 1o remove & Tusiee shall be subrmitied 10 8 voie of the Public Employers
& [} & majority of the Tustess so direct, or; (§) a petition requesting a vote,
signed by not less than 259 of the Public Empioyers, is submitted to the
Tustess. :

ARTICLE Vill. MISCELLANEOUS

Section 8.1 Governing Law: Excent as otherwise requined by state or iocal
i, this Declaration of Tust and the Retirement Tust hereby creaied shall be
consrued and reguisted by the lews of the District of Calumbia.

Section 8.2 Counterparta: This Deciaration may be exscuted by the Public
Employers and Tusiess in two or mone counterparts. sach of which shall be
deemaed an original but all of which inpether shall constitute one and the same
instrument, t



