
_.._ ; . .. 
II 
1· 
I 
I 

I 
I 
I 

I! ,. 

·1 
l 
I 
,i 

ii 
Ii 
1, 

:1 
I 

ti 

RESOLUTION NUMBER 

CITY OF CENTERVILLE, OHIO 

SPONSORED BY COUNCILMAN_ \<-\JS!: t:.~ Sl.D'?.'"~"\ v1A--C.\.A 

_j\o-\:_\.l__DAY OF _k~~f:. _________ , 1980. 

A RESOLUTION ACCEP TI NG THE OFFER TO SELL 
REAL ESTATE TO THE CITY OF CENTERVILLE 
MADE BY WILLARD NEARING AND MARJORIE NEARING, 
HUSBAND AND WIFE AND AUTHORIZING PAYMENT 
THEREFORE. 

ON THE 

1 
WHEREAS, Willard Nearing and Marjorie Nearing, husband 

and wife offered to sell to the City of Centerville certain real 
j, estate as described in said offer for the sum of Thirty Six 

Thousand Dollars {$36,000); and 

WHEREAS, the Council of the City of Centerville upon due 
consideration does believe said offer to be fair in all respects 

I 
and consider .said purchase to be necessary in connection with the 
improvement of Clyo Road; 

I 
I 

11 

I 
NOW THEREFORE, the Municipality of Centerville hereby 

resolves; 

Section I. That the offer to sell real estate, a copy of which 
attached hereto, marked Exhibit "A" and incorporated herein is 
hereby accepted. 

Section II. That the director of finance is hereby authorized to 
Ii pay Willard Nearing and Marjorie Nearing, husband and wife the 
/ sum of Thirty Six Thousand Dollars ($36,000) and the City Manager 
,1

1 

of the City of Centerville is hereby authorized and directed to 
do any and everything necessary in order to carry out the terms 

1 of said offer to sell real estate. 

Section III. This Resolution shall become effective immediately 
upon passage. 

~ASSED THIS_~l~k-~_\,...._ __ day of _l~~=~~S--=-----' 1980. 

~ ~ ~::s:::e~·~i>x --
:l;ler.Az - May~-°!i ty~ Centerville, Ohio 

,~ ,-e,~~,.~ 
Clerk of Coun · 
City of Centerville, Ohio 

' 

GERTIFICATE 

The undersigned, Clerk of Council of the City of 
Cen~erville, Ohio, hereby certifies the foregoing to be a true 

I correct copy of Resolution No. 3 ']-~0 , passed by 
II -

Council of the City of Centerville, Ohio, on the \~--\-~ day of 
II c) U.u..,; . , 19 8 o • 
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PROJECT 

PARCEL NO. \ b \ b ~ \ \ \ \"' 
,~~~ 

OFFER TO SELL REAL ESTATE 

hereinafter referred to as the "Owner(s)" hereby offer to sell to 

the City of Centerville, Ohio, hereinafter re~erred to as the 11 City" 

for the sum of T~ SN><.~ ($3.~oo O >, 
the real property described in Exhibit A which is attached and made 

part hereof together with all temporary easements and channel easements 

described in Exhibit B which is attached and made part hereof~ ~ 

That as _part of th~ consideration, it is agreed as follows: 

damages accruing from the taking of the real estate described herein 
, , 

and for the temporary easements and channel easements. 

3. The owner(s) will convey said property to the City in fee 

simple, free, clear and unencumbered, by deed of general warranty 

with full release of dower,' and will procure, record and deliver to 

it all releases of all other interests therein which are necessary 

to convey such title including, but not by way of limitation, those 

of tenants, lessees, or others now in possessio~: or in any manner 

occupying said premises, and all assessment claims against the pro­

perty. If, however, the conveyance of the property herein cannot be 

effected within the time stipulated because of defective ~itle or 

the inability or refusal of the owner to convey said property, the 

owner shall be liable for all additional taxes and assessments which 

accrue as a result of said delay of conveyances. 
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4. Complete possession of the above described property shall 

be give n to the City on . the date of conveyance to the City. 

5. The City may withhold, at the time the sale is closed, a 

sufficient portion ·of the purchase money stated above to pay all 

fixed tax claims against the property for the payment of which the 

owner is obligated herein and all assessment claims against the 

property, and to pay all such tax and assessment claims which may 

then be liens but which cannot be paid until the amounts thereof 

are fixed. Any balance remaining after such claims are discharged 

shall be refunded to the owner, and the owner shall be liable for 

any deficiency. 

6. Prior to its acceptance by the City_, which acceptance must 

be made by legislation passed by the Council of the City, the 

execution of this offer by the owner(s) shall constitute an offer 

to sell which shall continue for a period of sixty (60) days from 

the date of such execution. Upon the acceptance by the City within 

said period, this offer, together with such acceptance, - shall con­

stitute a valid and binding contract of purchase and sale; and the 

sale shall be closed on or before thirty (30) days after 

such acceptance by the City. 

7. Delivery by the owner(s) of the deed hereinabove provided 

for and the acceptance by "Ehe City of said deed shall be upon the 

express conditions and res.ervation that such delivery and acceptance 

shall not be deemed to extinguish, waive, or discharge any of the 

obligations of the owner(s) or the City hereunder not stipulated or 

contained in said deed, nor in any way to prejudice or bar the 

owner(s) or the City in asserting any of its rights hereunder. 

8. That after acceptance by the City of this offer the owner(s) 

will not contest any action which the City has or may institute to 

appropriate said property to public use and in such proceeding the 

owner(s} · will appear and consent that the jury in its verdict and 

the Court in its judgment entry may make the amount of the purchase 

money stated above the amount of the compensation awarded for the 

appropriation of said property to public use. The owner(s) also 

consents to the filing and use of this offer in such proceedings as 

evidence of the agreed value of said propert~. 
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~t~t'-~.--~-~ {t:-~~--. . -.. . -~: .. . ·_:.:}-.·\··· 
,~t4~~= :_~:. · . - . · ·_. · . · ~ ~ r~ < · : -, .. · -~ . -· ··· -- -· 
~¥_{{·.·.' A tcia;hH'clr; ri~1h·t of \-lttY ~:,:S:!i~?.nt dur"in9 the r ~r: i;d h•!yirming ~-lii:h th;.: 
-~=~ i·, ·· lffectki 11g of ~,round for the con-.: ti~ec ti on of th~ C l_yo f~u~!:l lr;!prove:m~n ':. itr111 
··-r. _. terminatin~J •,;h~n the completed \;c,rl: 1t;1s been fully ;;,_.:c:-:pt~d by the C1 ty r1f 

Ccntcrvi"llt) for the purpose of p..::rfon:ring the \·mrk 1H!C.:~:. '..><1ry to c~11:;truct 
hilcl~ slopes, ~rading and scecli11~1 \·1iti:in the limits sl;c,-.-m on the n~1ht of \·:c,y 
plans, in the reul estate desc1·ih~!d il5 follm·15 to uit: 

Being u parcel of land s:i.·Luc1 t.ed in the City of Ccn l:crv5.lle, County of 
Montgomery, Stnte of Ohio_, Sec.:tion 19 , •rown,__.......,._2_--,-----.,-.,,.--
Range 6 · , and lying on the · side 

of a survey, made by · · · · · Stephen7·1or I 
_a_n_,d,,....._r_e_c_o_r_ded in · · · · · · · Book. · • -r---:---a---=----=----
and being located within the following described points in the bound~ry 
thereof: ··. · 

: commencing for reference .at an ~xisti~g railroad spike at the southeast corner of said 
~- southwest quarter, spike also being located at the intersection of the centerline of 
•·. Clyo Roacl and Franklin Street; · . ~ . 

\<thence, north 0~ .45' 0811 east 2696;87 -feet ·with the east 1 ine of sai'd quarter .and center­
.:-· line of Clyo Road to a point located at Station 32~t-96:87 on the Clyo Road centerline; 

'.~·>. thence; n~~th 88° 45·•· 0811 west 43.03 feet to a poi-~t m~r~ing · the true pJace -~f ·beginning 
__ :\ · of the easement herein conveyed; · : . . . · • · . ,. · . . . · 
·.:•: ·thence, . north o0 45·• 081i e·ast 195.00 feet to a point;· .. 

}:_thence> north 89° 14' 5211 west 15.00 feet to a point; . ; ·· ·. 

· · :·_th~nce> _south ·oo 45' :oa" west. )95.52 feet to a point on the grantor's _south 1·ine~ 

· _ _- _.thence·~. north ·as0 45~ 08.11 ~a~t ··15·.oo fe~i; with the grantor's s~uth line to th~ true place 
-. . ·of beginning~ ·containing 0.067 acres> more or less, and _subject to all legal high\'la.vs and 

· · easements of record . 
. ;· . . .. 
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A t~,::p•.>rilr.1/ r·i~;hl of \·lily c:~!•;~,H~nt clur'iny tri~ p~dod be~rinning •.-Jith th~ 
brcaki119 of ~!round for the co;1,;ti-uctfon crf the Clyo H•Hd J;.1µr0•1enicnt Mid 
terminai:in~1 wh~m the completc:d ~-;urk has b(:~n fuHy ttccr:pted by lhe: Ci Ly c,f 
Ccntcrvil l c for the purpose of p;::rform i n9 the \·101:I~ ni:cc:;sl!ry to con:; truct 
L>«ck s 1 opes, grct(l'i ng and see di n~J \·Ii tlri n the 1 imi ts sho·.s:i 011 the right of way 
plans, in the real estate described as follows to wit: · 

. -···- ··- · .. .. .. _ ........... --...... ·-- .. , .. .---• - ·· _ , ____ __ .;., . ·~- . 
. --·--

. Being · a parcel of lanc1 situuted in the City of Cenf:e:r:ville, County o 
Hontgomery, State of Ohio, Section 19 · , ·Town 2 
Range 6 , and lying on the ··· · · :--~ -a..-------s_,j,___cle - ---------- -0 f a survey, made by Stephc!n \·forl · · · 4 

• • • • 

• · _u_n_,c,_l _r_c_c_o_r-ded in - -:--. ":-". ~ . -:--. - .-:.-c.C""'..~ . -:--. ~. -:-. -=-. -:-. --:.-:.~-:-:u:-o-o..,l.-c.·--=------------

. and being located within the following described pointn ln the bounduty 
.. thereof; · 
• • ' '• 4 • • • • • • • • • • • • • • - I 

; _ _-:, Co1m1encing for reference at ~!'l existing 'railroad spike at the southeast corner of said 
_:.:~:_. southwest quarter, sp.ike also being located at the intersection of the centerline of 

Clyo Road and Franklin Street; . . .,· · 

thence, north o0 45' 0811 east 3050.~7 feet with the east .line of said quarter and center-
••. line of Clyo Road to a point located at Station 36+50.37 on .the Clyo Road centerline; 
/_(~·thence, no.rth 89° J4' 52" \•;est.'43.00 feet to ~. point marking the tr:ue pl_ace of beginn1n·g · 
·.:}-:_ of. the easement herein conveyed_;· .. · · ·.: · • - ·. · . . .,: . 

. ·- . ··. - . . . 0 . . . . . . . -
:-:. ~~- thence, north O 45' · 0811 east 1764.60 feet to a. ·point;· · · · 

··/:::····:thence, north o0 33 < 03" e~~{ 615.00 .feet· to a""pointt· . 
. 0 . . . . . . . . . . . . -: . ·. -

· . ·-then~e, north 89 14' 52'' ,-iest 35.00 feet to a point; 
: __ : . thence, south o0 33' ... 0311 west 630. 00 fe.et to a· ·poi rrt;' ._. ·. ~ 

thence> north 89° 141 ~ .52 11 west 25.00. f~et to ~ po_in:t; · · .. : · 
. 0 . . . . . . . : . . . 

thence, south O 4~' 08" west 125.00 feet to a point; _ 

· _; { thence> sou·th 89~ .14' . 5.2 11 e~s t 30. 00 f ~et to a point; · 

.. / >: thence, south-·Oo .4-5•. 08". \·test· ·.soo:oo fe~t to a: p~int;· ; 

·:- · thence, so~th 89° ·14.' 52'/ east· 15.00 feet to· a··~oin.i; 
·· ., . thence> south o0- 45• 0811 west 400.00 feet to a ·point; 

.. · -_;:.~thence, .s.ou.tll- 89° 14' 52" ea~t 5: 00 feet to a p9i nt; 

.· / .·:::thence,·south o0 45' · 08" \·test 470.00 feet to a·point; • -

l .. <;.::-·thence, 1nO)i.tti.·a9° 14' :s2 11
• west zs~oo feet to a_.·point; .. . : .. :: .·· _. ·. ~-: 

· -' .. ·.·thence, south· o0 45' 08" ·\-1est 254~ 60 f~et to a~ po1nt; . · · ·· "::: - ·: · , . , . . ! · :·:._::·:thence, :s·au.tb, 89° -14! ,521~- east 35·.00 .feet to ttie-.trtie place. of .beginn1ng~ ccmtaining·l:4 
L; .. ~};'.acres,. more or ·1ess;_,;and~:subject ·-to ·alt legal .hfghways ,:iinci' e,asements. ··of.:record.·_-_.:.:~.· .. __ .· ~-:· 

. ,~ . • . • •· . .. .. • • • • ...... -- • . • .,. .•• • :.-•.• ~ •.;. "~-:.· !l .. • '• - - ·• .... •, .. :~.:~ •.~-• ... 
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PARCEL 2 Being a parcel of land in the northwest quarter of Section 19, Town 2, 
Range°""b, B.M.R. S. , Washington Township, City of Centerville, M:mtgoma:cy Cotmty, Obi 
and being rrore fully described as follows: 

O:mmencing for reference at an existing railroad spike :in the southeast corner of 
said northwest quarter, said spike being located at the granter's southeast corner 
and Station 32-t-96.87 on the centerline of Clyo Road; 

thence, north zero degree 451 08" east 353.50 feet with the centerline of Clyo Road 
to a point at station 36+50. 37, said point marking the principle place of beginning 
of the parcel herein conveyed; 

thence, north 89° 14' 52" -west 43.00 feet with the north line of the Willard C . . 
Nearing tract as recorded in Deed Book 1845, page 651, . to a po:int; 

thence, north zero degree 451 08" east 1764.60 feet to a point; 

thence, north zero degree 33' 03" east 584.87 feet to a point; 

thence, north 49° 14' 26" west, 73.86 feet to a point on the existing south right­
of-way of Alexandersville-Bellbrook Road; 

thence, north zero degree 27' 15" west 33.00 feet to a po:int on the centerline of 
Alexandersv:i.lle-Bellbrook Road; -

thence, north 89° 32 1 45" east 100.00 feet with the grantor's north line and north 
line of Section 19 to the northeast corner of said northwest quarter section; 
thence, south zero degree 33' 0311 west 667.38 feet with the grantor's east line to 
a point at Station 5l~+l5.05 on Clyo Road; 
thence, south zero degree 45' 0811 ,vest 1764.68 feet ·with the grantor's east line 
and centerline of Clyo Road to the principle place of beginning, containing 2.475 
acres, rrore or le~s. and subject to all legal highways and easements of record. 
1he present rieht-of-way occupied consists of 1.177 acres, nore or less. 
Granter acquired title to the above described parcel by deed as recorded in Vol.148?, 
page 166. 
1his description was prepared on December 10, 1979, by Stephen Dee \{orl, Registered 
Surveyor No. 5366, from a centerline survey of Clyo Road made by same in July, 1979 . 

, - · -
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the following real property: PARCEL 16 Being a parcel of land in the northwest quart 
of Section 19, Town 2, Range 6, B.M.R.S., Washington Township, City of Centerville, 
MJntgonery Crn.mty, Ohio and being m::>re fully described as follows: 

. . 
Beginning at an existing railroc:rl spike in the southeast comer of said northwest 
quarter, said spike being located at the grantor's southeast corner and Station 32+ 
96.87 on the centerline of Clyo Road; · 

thence, south. 88° 45' 08" west 43.03 feet with the south line of said quarter to a 
point; 

thence, north zero degree 45' 08" east 195.00 feet to a point on the south line of 
the Willard C. Nearing tract as recorded in Deed Book 1845, page 651; 

thence, south 89° 14' 52" east 43.00 feet with the W. Nearing tract to a point on 
the east line of said quarter and Station 34+90.37 centerline of Clyo Road; 

thence, south zero degree 45' 08" west 193.50 feet, with the east line of said 
quarter arid centerline of Clyo Road to the place of beginning, containing O .192 
acre, rrore or less, and subject to all legal highways and easements of record. 

I 
Granter acquired title to the above described parcel by deed as recorded in Vol. 
1482, page 166. 

'Ibis description was prepared on October 29, 1979, by Stephen Dee Worl, Registered 
Surveyor l\b. 5366, from a centerline survey of Cl.yo Road made by same in July, 1979 . 

... ... 
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A channel easement for the right to construct and maintain 
a perpetual watercourse and drainage structures with the owner. 
retaining the right to use the area for any ot~er_purpose pro~Lded 
that such use does not impair the proper functioning of the highway 
drainage_ facilities within the following area: 

P.EltlG A PARCEL OF Lr.ND IN lHE NORTHWEST QUARTER OF SECTIO:J 19, TO\-!il 2, R,'U'IGE G> 
B.M.R.S., UASHHIGTON TOHMSHIP, CITY OF CEtlTERV!LLE, HOfffGm•!cHY COUiffY, OlliO J\tlU 
GEIUG MORE FULLY DESCRIBED AS -FOLLGi-1S: 

Commencing for reference at un existing railroad spike in the southeast ·cor·ner of! 
· northwest quarter, said spike being located at the grantor's southeast .corner and 
Station 32+96.87 on the c~nterl ine of Clyo Road; 

ti1ence,, north zero ·de9ree 45' 08 11 east 433.13 feet with the centcrl ine of Clyo P.oa1 

thence> north 89° 14' 5211 we~t 43.00 feet to a point on the ,-,est right-of-Hay 
line of ·Clyci Road, said point beina the principle place of beginning of the easeme· 
herein convej'ed, said point being located 43 feet left· of Stt1tion 37+ 30 on the 

. centerl in~ of Clyo Road; 

thence, con~inuing north 89? 14' 5211 west 27.00 feet to a _point; · 

thence, north zero degree 45' 08" east 30.00 feet to a point; 

thence> south 89° 14' 52'' east 27.00 feet to a point '13 feet left of Station 37+60 
on the centerline of Clyo Road;· - . . 

thence, south -zero degree 45' 08" west 30.00 feet Hith ·the west 1 ine of Clyo Road 
to the principle place of beginnin9> containing 0.019 acre> more or less> ~nd s11bj 
to a 11 easements of record. · ... 

~· 
. Grantor acqllired title to the above described parcel by deed as recorded in Vol. ·1 

page _165. 

Tl~is description was prepared on· Oeceillber 12, 1979 by ·stcphen Dee Hr,rl,, Rcgisterec 
~urveyor No. 5366> from a centerline survey of Clyo Road made by sa,ne in .July 197! 

. . 
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A channel .easement for the right to construct and maintain 
a perpetual watercourse·and drainage structures with the owner 
retaining the right to use the area for any other purpose provided 
that such use does not impair the proper functioning of the highway 
drainage facilities within the following area: 

BEitlG A PARCEL OF LI\UD IN TIIE HORTlll~EST QUAHTER OF SECTION 19> lOWN 2> W\iiGE 6~ 
B .M.R.S. > HASIHt·IGTON TOWNSHIP> CITY OF CENTERVILLE, MONTGOMERY COUiHY > OHIO AtiD 
BEitlG.MORE FULLY DESCRIBED AS FOLLOWS: 

Cor.mencing for reference at an existing railroad spike in the southeas·t ·c~or~1er of !: 

------=n~orthwast quarter> said spike being located at the grantor's southeast corner and 
Station 32+ 96.87 on .the centerline of Clyo Road; · . . . 
thence north zero degree 45 1 08 11 east 2Q06. 98 feet to a point ill Station 53-t03.85 
on the centerlin~ of Clyo Road; 

thence~ north ago 14 1 5211 west 43.00 feet to·a point on the west ri9ht-of-i-,ay line 
of Clyo Road marking the principle place of beginning of the tract her~in conveyed 

thence north 65° 34' 52" west 65.05 feet to a point; 

thence n~rth .24° 25 1 0811 east 68.69 feet to a point; 

, thence south 65° 34' 52" east 33.94 feet to a· point on the west right-of-\·!ay° 1ine 
of Clyo Road 43.00 left of Station 53+78.85; 

! .• 
thence south zero degree 45' 08" west. 75.00 with the west right-of-way line of Cly 
Road to the principle place of beginning> containing 0.078 acre> tnore or less> ·and 
·subject to all easements of record • 

I . 

. . . 

Granter acquired title to the above described· parce1 by .deed as recorded in Vol. l 
page 166. · • 

This description was prepared· on December 12, 1979 b_y Stephen l>ee Horl> Registerec 
·Surveyor No. 5366> from a centerline survey of Clyo Hoad made by same in July 197! 
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