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R8SOLUTION NUMBER. ___ 4_o_-_9.-_o _____ _ 

CITY OF CENTERVILLE, OHIO 

11 

1i SPONSORED BY COUNCILMAN _ ____.::S=-' ~..:....:....;':....::..,_:....\~~_,,_c ~-=---'\.l.c..:...;c=--':.......:::..,..=--~::....Z:.,.;;;-..---------ON THE 
I' 
li 30...\-\,, D/\Y OF __ ...;~:.i.\..:.\t._;J )0-::::.....;&~-------- 1980. 

A RESOLUTION ACCEPTI NG THE OFFER TO SF.LL 
REAL ESTATE TO THE CITY OF CENTERVILLE, 
MADE BY WINSTON D. LOHflY AND JUNE C. LOWRY, 
HUSBAND AND WIFE /\ND AUTHORIZING PAYMENT 
THEREFORE. 

i: WHEREAS, Winston D. Lowr y and June C. Lowry, husband and wife 
!offered to s ell to the City of Centerville certain real estate as described 
1
1
in said offer for the sum of Ten Thousand One Hundred Ni nety-One Dollars 
($10,191); and 

WHEREAS, the Council of the City of Centerville upon due 
consideration does believe said offer to be fair in all respects and consider 
said purchase to be necessary in connection with the improvement of Clyo Road; 

' 

I' NOW THEREFORE, the Municipality of Centerville hereby 
I resolves; 

Section I. That the offer to sell real estate, a copy of which is attached 
lhereto, marked Exhibit "A" and incorporated herein is hereby accepted. 

!section II. That the Director of Finance is hereby authorized to pay 

~

'Winston D. Lowry and June C. Lowry, husband and wife the sum of Ten Thousand 

I 
ne Hundred Ninety-One Dollars ($10,191) and the City Manager of the City of 
enterville is hereby authorized and directed to do any and everything 

1 ecessary in order to carry out the terms of said offer to sell real estate. 

Section III. This Resolution shall become effective immediate ly upon passage. 

PASSED THIS._-----'3;:::_;oc-~..:."°'---'---day of __ 1=u .... 1."-.::;...;;:,;:...::;;._ _____ , 1980. 

I 

I 
jr TTEST: 

·1 I, 

~'£,.!,~~ 
!,Clerk of Council 6 
1IC. lj ity of Cente rville, Ohio 

l CERTIFICATE 

I The undersigned , Cl e rk of Council of the Ci t y of Centervi lle, 
phio, here by certifies the foregoing to be a true and correct copy of 
!Resolution No. 4o •-%0 , pass ed by the Council of the City of 
Centervi lle , Ohio, on the ~-\\,.,. day of s\u"'-e,., , 1980 
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PROJECT - ~- -1-Q ___ _ 

PARCEL NO. 

OFFER TO SELL REAL ES'l'l\'l'E 

hereinafter referred to as the "Owner(s) 11 hereby offer to sell to 

the city of Centerville, Ohio, hereinafter referred to as the "City" 

for the sum of :rv,,,..:p.,.,, • .,Q,..,_l O ~ p.,.,_,....Wir,~lffs IO f 'j f l, 
the real property described in Exhibit A which is attached and made 

part hereof together with all temporary easements and channel easements 

described in Exhibit B which is attached and made part hereof~ 

That as part of the consideration, it is agreed as follows: 

2. The consideration above stated included compensation for all 

damages accruing from the taking of the real estate described herein 

and for the temporary easements and cha~nel easements·: 

3. The owner(s) will convey said property to the City in fee 

simple, free, clear and unencumbered, by deed of general warranty 

with full release of dower, and will procure, record and deliver to 

it all releases of all other interests therein which are necessary 

to convey such title including, but not by way of limitation, those 

of tenants, lessees, or others now in possession, or in any manner 

occupying said premises, and all assess~ent claims against the pro­

perty. If, however, the conveyance of the property herein cannot be 

effected within the time stipulated because of defective ~itle or 

the inability or refusal of the owner to convey said property, the 

owner shall be liable for all additional taxes and assessments which 

accrue as a result of said delay of conveyances. 
L, .. ~' . , •• rl ""~~ 
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I - Co-nplcte possessio n o f the above do.scr i.bed propert~,' sh.a Ll 

be given t o the City on t h e d ~to o f conveyanc2 t o t h e Ci t y. 

5. 'l'he City may wi thho l d , d t the time the s ale is closed, ~ 

sufficient por tion of the purcha s e mone y stct t~a above to p uy al l 

fixed tax claims against the pr ope rty for the payment of which the 

owner is obligated herein and a ll assessmen t clai ms against the 

property, and t o pa y all suc h t a x and assessme nt: claims which ma y 

then be lie ns but which cannot be p a id until the amounts there o f 

are fixed. Any b a lance rema ini ng a f ter such clui~s are discharge d 

shall be r e fund ed to the owner , and the owner shall be liable for 

any deficiency. 

6. Prior to its acceptance by the City, which acceptance roust 

be made by legislation passed by the Council of the City, the 

execution of this offer by the owner(s) shall constitute an offer 
,• 

to sell which shall continue for a period of sixty {60) days from 

the date of such execution. Upon the aqceptance by the City within 

said period, this offer, together with such acceptance, shall con­

stitute a valid and binding contract of purchase and sale; and the 

sale shall be closed on or before 

such acceptance by the City. 

thirty (30) days after 

7. Delivery by the owner{s) of the deed hereinabove provided 

for and the acceptance by -the City of said deed shall be upon the 

express conditions and reservation that such delivery and acceptance 

shall not be deemed to extinguish, waive, or discharge any of the 

obligations of the owner{s) or the City hereunder not stipulated or 

contained in said deed, nor in any way to prejudice or bar the 

owner(s) or the City in asserting any of its rights hereunder. 

8. That after ac::eptance by the City of this offer the owner(s) 

will not contest any action which the City has or may institute to 

appropriate said property to public use and in such proceeding the 

owner(s) will appear and consent that the jury in its verdict and 

the Court in its judgment entry may make the amount of the purchase 

money stated above the amount of the compensation awarded for the 

appropriation of said property to public use. The owner{s) also 

consents to the filing and use of this offer in such proceedings as 

evidence of the agreed value of said property • 

.. ....... .... . - -. . . 
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CLYO ROAD 

CIIAi'INEL £/\SEMF.IIT - LFGAL DESCRIPTIOtl 

Grantor: Hi 11:; ton D. I.miry 

Gran tee: City of C<'ntcrv ill e 

Grantor grants herein the right to construct and 1ttaintain a perpet ual wat ercourse 
and di-ainage structures. The grantor retains the right to use the area for any 
other purpose provided that such use does not impair the proper functi oning of 
the highway drainage faciliti es within the following area; 
BEING A PARCEL OF LANO IN THE NORTI-IHEST QUARTER OF SECTION 19, TOHN 2, RAMGE 6, 
B.M . R. S. , HASHINGTON TOHNSHIP, CITY OF CENTERVILLE, MONTGOMERY COUMTY, 01110, AND 
BEit:G HORE FULLY DESCRIBED AS FOLL OHS : 
Cormiencing for reference at an existing railroad spike at the southeast corner of 
said southwest quarter, spike also being located at the intersection of the center­
line of Clyo Road and Franklin Street; 
thence, north o0 45' 0811 east 4832.02 feet \·tith the east line of said quarter and 
centerline of Clyo Road to a point located at Station 54+32.02 on the centerline 
of Clyo Road; 
thence, north o0 33' 03" east 255.98 feet with the east line of said quarter and 
centerline of Clyo Road to a point located at Station 56+88 on the Clyo Road 
centerline; 
thence, south 89° 26' 57 11 east 43.00 feet to a point m~rking the principle place 
of beginning of easement herein conveyed; 
thence, south 89° 26' 57" east 15.00 feet to a point; 
thence, north o0 33' 03" east 20.00 feet to a point; 
thence, north 89° 26' 57" west 15.00 feet to a point; 
thence,, south o0 33' 0311 west 20.00 feet to the principle place of beginning,, 
containing 0.007 acres, more or less, and subject to all legal highways and 
easements of record. 
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TEMPORARY E/\SEi·lErJT 

Gi·,rntor: \olinston D. Lm-iry 

Grantee: City of Centerville 

A temporary right of \'lay casement during th~ pr!r-i od begillni ng v1 i th the breaking 
of ground for the constructi on of the Clyo noad In,prov cment and terminatin!) when 
the completed \•/Ork has been fully accepted by the City of Centerville for t he purpose 
of per forming the \•1ork necessilry to construct back slopes, grading and seed"ing 
withi n the limits shown on the right of way plans, in the real estate described 
as follows t o wit: 

Being a parcel of land situated in the City of Cent erville, County of Montgomery, 
State of Ohi o, Section 19 , Town 2 , Range 6 ___ , and lying on the 
------,---=- side _____ --=-.. of a survey, made by Stephen \-!orl 
and recm·ded in Book-,-.---c------abd being located \•Ji thin the 
follm•ling described points in the boundary thereof: 

Commencing for reference at an existing railroad spike at the southeast corner 
of said southwest quarter, spike also being located at t he intersection of the 
centerline of Clyo Road and Franklin Street; 
thence, north o0 45' 08" east 4832.02 feet with the east line of said quarter and 
centerline of Clyo Road to a point located at Station 54+32.02 on the centerline 
of Clyo Road; 
thence, north o0 33' 03" east 196.74 feet with the centerline of Clyo Road to a 
point located at Station 56+28.76 on the centerline of Clyo Road; 
thence, north 88° 10' 03" east 43.04 feet to a point marking the true place of 
beginning of the easement herein conveyed; 
thence, north o0 33' 03" east 400.00 feet to a point; 
thence, north 88° 10' 03" east 50.00 feet to a point; 
thence, south o0 33' 03 11 west 30.00 feet to a point; 
thence, south 88° 10' 03" west 35.00 feet to a point; 
thence, south o0 33' 03 11 west 110. 00 feet to a point; 
thence, north 88° 10' 03 11 east 20.00 feet to a point; 
thence, south o0 33' 03 11 west 30.00 feet to a point; 
thence, south 88° 10' 03" west 10.00 feet to a point; 
thence, south O' 33' 03" west 230.00 feet to a point; 
thence, south 88° 10' 03" west 25.00 feet with the grantor's south line to the true 
place of beginning, centaining 0.228 acres, more or less, and subject to all legal 
highways and easements of record • 

. 
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GRJ\NTOR: 
GRANTEE: 

PREPARED: 

Cl YO J:0/\0 

I.LCM OESCH I PTI Oil 
Pa r cel tlo. 13 

1-!"i 11s t on O. Lmu·y 
City of Centerville 
UccciilberlO, 1979 

BEI MG A P/\HCEL OF U\!'W W TUE llORT!IE!iST QUARTER OF SE CTI 0:1 19, TOWI 2, r.r~::GE 6, 
n.M.R.S . , Hf\SHINGTOf~ TOHNSIIIP, CITY OF CENTERVILLE, f.'.011T GO:·:E P.Y COU!ITY, OilIO f..Mrl 
BEING MORE FULLY DESCRIBED AS FOLLO:•JS : 

.. 
Beginning utan cxist·ing iron pin at the grantor's southwest corner, located c! t 
Station 56+28.76 on Clyo Roac.l, anc.l being the principle pl ace of beginning of the 
tract herein conveyed; 

thence, north zero degree 33' 03" cast 453.67 feet with t he grantor's west line and 
centerline of Clyo Road to a masonry nail at the north\·1est corner of the northeast 
quarter; 

thence, south 80° 13' 0711 east 100.00 feet with the grantor's north line and center­
line of the Alexandersville-Bellbrook Road to a point; 

thence, south 9° 46' 53" west 33.00 feet to a point on the existing south right-of­
way line of the Alexandersville-Bellbrook Road; 

thence, south 56° 41 1
· 4811 west 60.70 feet to a point; 

thence, south zero degree 33' 0311 west 369.45 feet to a point on the grantor's 
· south 1 ine; 

thence, south 88° 10' 0311 west 43.04 feet with the grantor's south line to the place 
of beginning, containing 0.509 acre, more or less, and subject to all legal highways 
and easements of record. The present right-of-way occupied consists of 0.266 acre, 
more or less. · 

Granter acquired title to the above described parcel by deed as recorded in Vol. 249 
page 297. 

This description- ·was ·prepat·ed on December 10, 1979, by Stephen Dee \.Jorl, ·Registerci 
Surveyor No. 5366, from a centerline survey of Clyo Road made by same in July 1979 . 
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