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RESOLUTION NO. ~i -·1 ..;, 

CITY OF CENTERVILLE, OHIO 

SPONSORED BY COUNC I LMAH. _ _,s..,__\ .:....;r \--~~__,_-"'.:;....:~,;,~--=,~S,=~\=~...::..v: _____ ON THE Tu 
DAY OF .,'?\,,v~,, , 1978. ----~'----

A RESOLUTION AUTHORIZING AND DIRECTING THE CITY MANAGER 
TO ENTER INTO AN AGREEMENT WITH JOHN W. JUDGE ENGINEERING 
COMPANY, CONCERNING THE IMPROVEMENT OF THE INTERSECTION 
OF EAST FRANKLIN STREET AND CLYO ROAD rn THE CITY OF 
CENTERVILLE, OHIO 

THE MUNICIPALITY OF CENTERVILLE HEREBY RESOLVES: 

Section 1. That the City Manager is hereby authorized and directed 
to enter into an Agreement with John W. Judge Engineering Company, relating 
to the improvement of the intersection of East Franklin Street and Clyo 
Road in the City of Centerville, Ohio, a copy of which is attached hereto, 
marked Exhibit "A" and made a part hereof. 

PASSED this s~ day of ~--1:"'"" ~ 7 , 1978. 

ATTEST: 

City of Centerville, Ohio 

CERTIFICATE 

The undersigned, Clerk of the Council of the City of Centerville, 
Ohio, hereby certifies that the foregoing is a true and correct copy of a 
Resolution passed by the Council of the City of Centerville, Ohio, on the 

s.l.,\,, day of <-Jr.,,,_ v ,--,<:;i , 1978. 

Approved as to form, consistency 
with existing ordinances, the 
charter and constitutional provisions. 

Department of Law 
Robert H. Farquhar 
Municipal Attorney 

f the Counc~ 



EXHIBIT 0 A" 

AGHE!:1-U•:N'l' FOR Kl'ilGINEE.:HING SERVICES 

T'nis ugreerrent is entered into at Centerville, Ohio, by ancl beb•;e~n the 
City of Centerville, Ohio, an Ohio municipal corporation {hereinafter "Center-
ville") and John W. Judge Engineering Conpuny , (her,~inafter 
".Engineers") and is made tins ____ clay of , 19 __ 

WITNESSE.TH: 

'Whereas, Centerville is propa:;;ing to cause to re undertaken certain 
engL,eering zcrvices which require engineering skill a,,d technical learning 
which services are described in EYl1ibit "A" attached here-to, incorporated 
herein and titled "Scope of Engineering Services"; and 

Whereas, the Engineers have the requisite engineering skill and technical 
learning to provide said engineering services; and 

Whereas, the law of the State of Ohio does not require competitive bidding 
when a municipality is contracting for services requiring engineering skill a..·ld 
technical learning; and 

lvh.ereas, the Engineers propose to provide the engineering services described 
in Exhibit 0 A"; 

Na-7, THEREFORE, 

In consideration of the b-2nefi ts mutually accruing to the parties, they 
agree as folla~s: 

Section 1. In conside :m.tion of payrrents to be made by Centerville to the 
Engineers in accordance with the "Sched•.1le of Payrrents" attached hereto as 
Exhibit "B11 anc1 incorporated herein, the Engineers agree to perform th: engi
neering services clescribed in EY.hibit "A". 

Section 2. Centerville agrees to provide to the Engineers all aerial 
photographs, plats, maps, plans, reports, studies, records, traffic volUITe 
data, sm:vc_y notes, or other inform-:ition pertinent to the engineering ser
vices to be perfonrecl which are in the p::>ssession of Centerville. In addi
tio:1, Centerville agrees to assure the Engineers access to the project site 
at all tines during the life of this agreement to the extent that Centerville 
has the right to provide such access. 

Section 3. The F..ngineers agree to furnish one or more representatives to 
attend any ~etings with representatives of Centerville or others called with 
respect to the scop-3 of engineering services to be provided hereunder during 
th8 term of this agreem:mt. 

Section 4. Within lO days after the execution of this agreement, 
Centerville shall autl1orize the Engineers to cOITirence rendering t.'1e services 
provided for in EYhibit "A." and the Engim~ars shall then comrrence saicl ser
v.i.c~s and cliligGntly pt=>-rfonn them and co.1iplete said services no later than 

90 days after the date they ,-;ere authorized to 
_c_a_:1_-rr_c_n_ce ___ b_!l_' -ec-· nterville. 

Section 5. As a part of their duties hereunder, the Engineers agree to 
provide professional engineering services to develop construction contract 
plans for carrying out the project which is intended to result from said ser
vices. 

Section 6. If required by Centerville under Exhibit *'A", the Engineers 
agree to assist Cc-ntcrv.i.lle during any bidding plusc of the project resulting 
fr0,11 the services with clisburscm'.;!nt of th~ plans, sp:!cifications, and bidding 
d0'...:u:rents to prosp~!ctivc bidders at the bidder's cost; assistance in the bid 
lettings; 1..c1bulc1.tion of bids and assistance i.n m.,ldng awzirds for constn1ction 
contracts and in the prcpa.rc1Uon of contr.act clocrnn.:mts. 



Section 7. If required by Centerville under Exhibit "/\'', the a1gineers 
~.h~l 11: 

I\.. l 1rovide engineering services during com:;tructi.on of the pr oject 
resulting from th~ engineering services. 

D. Make periodic visits to the site to observe the pro:Jress and 
quality of the executed wor.k, and to determine in gen~ral if 
the work is proceeding in accordanee with the contract clra•.-1-
ings and specifications. 

C. Keep C.Cnterville infonred of the progress of the ,,:ork and endeavor 
to guard Centerville against de fects and deficiencies in the ·work 
of the contractor. 

D. Prepar e and submit proposed contract chc!.Ilge ord•2rs when appli cable. 

E. Submit a monthly report to Centerville covering the general progress 
of the job and describing any problems or factor.s co:i.tributing to 
delay. 

F. Review and approve the contractor's schedule of a.'lOLm.ts for con-
tract payrrent. 

G. certify partial payrrents to contractors. 

H. Prepare "as-built" drawings after co.,-pletion of the project. 

I. Perform a pre-final inspection of the corrpleted construction and 
as a result, prepare a list of items to be corrected (if appli
cable}. 

J. Perform a final acceptance inspection and advise Centerville 
whether or not to accept the work as perfo:ared by the contractor,. 
or subcontractors. 

K. Provide one resident engineer and/or insp--:?ctor in order to provide 
more extensive representation at the project site during construc
tion in order to provide further protection for Centerville against 
defects and deficiencies in the \•JOrk, but the furnishing of such 
resident engineer and/or insp-3ctor shall not make the Engine1=rs 
responsible for the contractor's failure to perform the construc
tion work in accordanoo with the contract drawings and specifica
tions. 

L. Perform all necessary traffic counts. 

M. Provide Centerville with a High Hazard Study Rep:>rt. 

N. Field survey to establish the location of property lines, existing 
trees, utility lines, fences, etc., and a11y and all other features 
which might influence the design of the project. T'nis is to in
clude the setting of a sufficient number of reference points and 
benchmarkers so tl1at the successful bidd~r can restore the ceiter
line and prcx::eed with work and staking after award of contract. 

'fhe Engineers shall not be responsible for the acts or o.,ussions of the con
tractor, subcontractor, or any of the contractor's or subcontractor's agents 
or employees or any other person p~r forming any of the work ur1der the construc
tion contract. 'l'he Engineers will not b:;! reslX)nsible for the constn1ction 
ncans, IrCtho-Js, techniques, sequences or procedures or the safety precautions 
incident thereto. 

Section 8. •rhis agrcerrent constitutes the entire agree..~_nt beo-:een the 
pc:1rt.ies and mDy not b:a! rnoclified or airended except in writing signed by both 
parties . 
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Section 9. 'l'he respective rights ,md duties of the pu.rt.ie~,; h :!r.eu.1~:br ct.re 
no t "-ssign..tblc without the written consent of lY.>th parties. 

Section 10. '.I'he parties agree that ti.ire is of the essence in the perforra
ancc of all duties hereunder. 

Section 11. 'l'his agrcerrent shall l:>::! construed in accordance with the:? laws 
of the State of Ohio. 

In l'litness l'lhereof, the parties hereto, euch acting through authorized 
representatives, have executed this agreerrent jn duplicate on the day a.a year 
first aforesaid. 

\'1l'l'i\1ESS: 

Approved as to form 
City of Centerville, Ohio 

by --=--.....,......-,,-,,,,,...-----~--Robert ~- F~r 
.Munici pnl Attorney 

.. 

by 
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CI'l'Y OF ClNl'ERVILLE, rnuo 

Darryl K. Kenning 
City Z..anager 

Engineers 



EXHIBI'f A 

SCOPE OF ENGINEERING SERVICES 

FOR 'IHE EAST FRl\NKLIN STREET/ 

CLYO ROAD IN'IBRSECTIO~ IMPOOVEMENT 

PROJECT 

1. The ENGINEERS shall design and prepare plans and specifications for 
the East Franklin Street/Clyo Road intersection i.nproVerrent project. 

2. All services perfomed by the CO..\!SULTING ENGINEERS are to be per
fonred as set forth in the Code of Professional Practice of the Ohio 
Society of Professional Engineers as foll<Ms: 

a. Establish all necessary data in the field and/or use aerial 
photography to design and improve geonetric layout of the 
intersection, and make changes to the existing traffic con
trol devices. 

b. Prepare a conplete set of bid docunents, plans, and written 
specifications, sufficiently detailed to be advertised which 
will include {l) installation of a traffic signal which shall 
be corrpatible and incorporated at a future date in a coordi
nated signal system, and for all ancillary equiprrent; (2) new 
georretric layout of intersection within the limits shown on 
enclosed sketch; (3) plan(s) shawing proposed changes in 
street grade, rerroval of existing poles or obstructions, lay
out of new turn lane, etc.; (4) furnish ten {10) sets of bid 
documents and one Ir!Ylar copy of drawings. 

c. Traffic counts and/or any other work deerred to be necessary 
for design of intersection. 

d. Furnish copies of survey notes, design calculations, reports, 
plans and specifications, including reprcrlucible lll'Jlar 
tracings to the CITY. Original docummts and survey notes 
are to rerrain property of the CQ.\JSULTING ENGINEERS except the 
original Jl'!Ylar drawings are to becorre the property of the 
CITY. 

e. t-Eet with representatives of the CITY when requested or neces
sary. 

f. The specific design location and limits of the Project will be 
defined at the beginning of the Project by the CITY. 

g. T'ne design criteria and standards to be used to design the 
Project will be designated by CITY. 

3. The docurrents designated as Appendix A shall be a part of this contract. 

4. It is nutually agreed by the CITY and the CQ.'\ISULTING ENGINEERS: 

a. That the CITY shall bear the cost of all inspection, tests, 
or other investigations during the course of constn1ction, 
and the cost of any pennits required by a goverrurental agency. 

b. The City of Centerville will provide all additional services 
not outlined in this proposal such as consl:n1ction surveying, 
ins_p.:!ction and supervision of constn1ction. 

c. The City of Centerville will be responsible for any soil ex
ploration and tests required to design the Project. 



EXIIIBI'r D 

SCHEDULE OF PAYMENTS 

The corrpensation to be paid for such services pursuant to this Agreerrent 
shall not exceed FIFTEE..1\1 THOUSAl.'ID OOLL.l\RS ($15, ODO) and shall D-3 paid 
by the CITY within ten (10) days after conpletion of each phase as listed 
bela.·1: 

Corrpletion of Survey 

Corrpletion of Design and Plans 

Corrpletion of Estimate and 
Specifications 

20% 

50% 

30% 

as provided herein from the Permissive Tax and/or Bond levy Funds under 
authority of :Resolution No. 

It is further agreed that the CITY will reimburse the ENGilIBERS for any 
additional services required by virtue of a change order signed by the 
City Manager, payrrents to be made from t.iJre to t:i..ne and to cover the 
arrount of the payroll incidental to such service plus 100% for overhead 
and profit, and the net cost of all other expenses incidental to this 
service and approved by the CITY. 


