ORDINANCE mo Do yghp

oo AN ORDINANCE 10 AUT?ORIZE THE -I8SUANCE . OF $45,000 FIRST MORTGAGE WATHERWORKS REVENUE
~.. . BONDS OF THE VILLAGE OF CENTERVILLE, OHIO, UNDER SECTION 12 OF ARTICEE XVIII OF THE
. CONSTITUTION FOR THE PURPOSE OF EXTENDING AND IMPROVING THE EXISTING MUNICIPAL WATERs .
. “WORKS- PLANT AND SYSTEM OF 'SAID VILLAGE, INCLUDING THE REFINANCING AT 4 LOWER RATE OF
" INTEREST ‘OF THE PRESENTLY OUTSTANDING WATSHNORKS MORTGAGE BONDS; TO AUTHORIZE THE
o~ EXECUTION OF A MORTGAGE ‘OF SAID SYSTEM, THE EXTENSIONS AND IMPROVEMENTS THERETO AND
. 'THB REVENUES THEREOF TO SECURE THE BONDS HEREIN AUTHORIZED; TO PROVIDE A FRANCHISE T0 .
. BECOME EFFECTIVE IN THE EVENT OF FORECLOSURE OF SAID MORTGAGE TO PROVIDE IN THE EVENT OF
- BEFAULT FOR THE APPOINTMENT OF A REGLIVER OF SATD WATEHWORKS PLANT AND SYSTEM AND TO
‘-DECLARE AN EMERGERCY. _

. WHEREAS the Village of Centerville niow -owns and operutes as & public utility % mnici-

'pal waterworks plant and system, the property end revenuess of which are now mortgaged and pledged
- for the payment of the principidd and interest of an issue of the first mortgage weterworks revenue
‘bonds of said Village outstanding in %he;améﬁntfof-$35'500- and

_ WHEREAS by resson of the continued growth of said ¥illage council has detsrmined it o be
o necessary to extend and ‘improve: the said axisting waterworks system and has further determined that
7 in order to effect such purpose it is necessary to issue :dditlonnl mortgage revenus bonds under

- Section 12 of Article XVILI of the Constitution of Ohio, payment of such bonds %o be 1ikew1se
'seoured by mortgage of said waterworks: properties and the Favanues theraof'-and S

S WHEREAS in order to dlspose of such additional bonds upon a favorablo basis and also to
'_ f0Btain a rate of interest upon the existing mortgege indsbtednsss of said system lower than ths
S existing rate 1t has been found necessary to refinanse the outstand;ng fipst morgagage watetrwor!
ooorévenuesbbnds so that the existing: indobtedness and the additional finnncing for improvemen § of
U sald sytstem.will together ‘enjoy & first lien upon the properties and revenues of said system, and
.- . council has accordingly by resolution heretofors’ adopted determined to csll snd redeem on June 1,
71942 all ‘the first mortgage waterworks reévenue bonds of said Village now: outstand;ng,___-

: e THEREFORE, BE IT GRDAINED BY the Counn11 of the Village of Centervilio, Montgomery
" County, Ohio:

Section 1. That for the purpose of extending and improving the existing mun101pa1 water~
© works plant and system of #aid’ V1llage, ivieluding the roflﬁanclng atia lower rate ofinterest of
' the presently outstanding waterworks mortgago bonds it is desmed necessary by the Council of the
o ' Village of Centerv1lle, tho, 4o issue and sell mortgage revenue bonds of said Villapge in the

- sggregate anmount of $i.5, 000; said. bonds to be sold in installments a8 hereinafter provid%d,ﬁhstﬂaaiﬁ:
. Bond® shell be secured only, but equally end ratably, by & mortgage hereinafter provided for ‘which

- shall comstitute a first lien upon:the- property and revenuss of said Utility ‘and 11 ‘extensions
and improvements, replacements and alterations st any time made in respsct thereto, after provis-
-ion only for the reasonsble operatlon and maintenance expenss - thereof,. ‘and ineluding & franchise
stating the terms upon which; in the event of fcreclosure, the- pnrchasor may operate said utllity,

" and by the covenant of said Vlllage to 'maintein certain rates and collsct certain chargea for the
facilities and service offered by ‘said Utility;: previded, hawever, thet nothing in this ordinance
shall be construed as pledging the genersl oredit of said Village to.the payment of the Bonds herein
authorized, or any pers thareof or intarest theraon. -

: Seetion 2. Said Bonds Bhall be issued in the sum of $h5 OO as nforasaid. shall ba datod
June 1, 19&2; ‘#hall beer interest at. ‘the rate or rates hersinafter provided payabls semi-annually

_ be in the denaminnticn of 31000 each, end shall mature serially in tha follawing amounts,

SlGOO on June 1 from 19&3 to 1952, inclusive
~;£2000 on June .1 from 1943 to 196, inolusiva
3000 on June 1: in 1965 and 1966 RN
2000 on June 1. 1967 o s
3000 ‘on June 1 1968

The prinaipal and interast on said Bonds shall. be’ payablo in lewful monsy of the Uniteﬁ Sta%uu of
-Amerisn at the office of ?he‘ﬂinters Netional Babk & Trust. Company ;. Dayton, Ohio.- Bonds numbered
- ‘1 to 42, inclusive which sre to be- 1mmediately issusd das hereinafter provided; . aﬁall bear 1nta"ast
' -'at the rats of three and one-hal? per ¢entum per annum; and the balance of the bonds herein aut

- of interest assiall be provided in: tho resolution of countil awarding the Sathé ,: provideﬂ, however, L
that the interest cost to the village ‘of the funds: repreaenténg the proceeds of sale: therof shall not e
axceed six per centum per annum &8 oomputed by standard tables of bond valuas. .;,;; el :

Said Bonds shall be subject to eall for redowption in whola or in part, in inverse serzal
g 'numbor saquence of Bonds et such time outstanding on June 1;-1945 or on any ‘Antersst paying dete -
_thereafter at a redemption price of the par valie thersof plus 2 premimm of five per cent if redeemed
on or before June 1, 19446, or if redesmed tharsafter, plus a ‘premium dscreasing from five per cent
by one~quarter of one percent during each: sﬂs@aoding twelve month period,  Such right of redomptlon
shall be exercised by resolution or ordinance of ¢ouncil and notice of intention to redssm shall be
given tp the paying agent for snd to the trustee of seid Bonds, such ordinance or resolution to be
passed and such notices to be given at least thirty (30) days prior to the date of call. Notice of
such call shall also be. punlished in'a newspaper of general circulation in the County of Montgomery
once e week for four conaeautive waoks, the first 1nsart&on tohe at least thirty (30) days prior
to such dete of oall,. i - : i RPErS .

Section 3. Sa1d Bonds shall be entitlad “First Mortgage Whterworks Revenue Bonds and upon
the face of each of said bonds %here shall be resited the sonstitutional provisiona and the ordine
ance under which said bonds are authorized and igsued. Each of sadd bonds shall express ‘upon its face
the purpose for which the same is issued and thet said bond is payabls only out of the Eross revenues
of the Utility and extensions snd improvements thersof after provision only for. opeﬁation and . maine
tenance thereof, and is secured only by a mortgage upon’ the property end revenuss of. shid Utility ana
extensions thersof, which mortgage includes & franchise stating the terms on which, in the event of
foresclosure, the purchaser may operate ssid Utillty for a'period of twenty years after the date’ of
sale thersof. Said Bonds shell be signed by the Meyor and fisocal officer of the Villago, gealed with -
the corporate seal of the Villags, and:each of the interest ‘soupons- ‘attached thereto shull bear the
fagsimile signature of said fiseal officer. Said Bonds shall be prepared, issued and deliversd under
the direction of the Mayor and said fiscal offiesr._ anh of said Bonds shall contain the following
provisionss: : o

L "This bond is subject to the conditions and ‘every holder hereof by;acceptlng the same egrees
.- with the obligor and every subseguent holder hersof, that (a) the delivery: | : -
. feree if not registered, or if it he regxstered 1f the 1ast registared tra s-.rjﬁﬁvbe to the bearer,_

on June firet .and Devember first of eash’ year; shall be numbered from 1 to h5, both 1nclusive, sha11  ;-ff.

ized, being bonds numbered from ki to L5, inclusive, meturing on June, 1968, shall bear such: rate 6f$ﬁv”'




‘shall vest title to this bond and the interest represented thereby -in such transferee to
‘the same extent for all purposes as would the delivery under like:circumstances of any
negotiable instrument payable to bearer: - (b) the obligor and sny agent of the obligor
may treat the bearer of this: bond, or 1L it ve repistered in the name of a ‘holder, the
réeglstered holder of this bond, as ‘the absolute owrer Heresof: for all purposes and shall
not be affected by any. notice to the contrary; (c) the prinoipal of "and’ the interest on
this bond. will be: peid ‘and this bond and each of “the coupons appertaining ‘thereto are
transferable, free from and without: regard to any . equitiee between the obligsr and the
original or any intermediate holder or to any set-offs or counters claims; and- (d) the
‘surrender to the obligor or any agent of the obligor, of esach of the coupons or of this
bond if not registered, or if it be registered if the last registered transfer be to
bearer, or the recelpt ¢f the registered holder for the principal hereof if thls bond
be registered in the name of 8 holder shall be a - good discharge to the obligor for the

Section 4, Sei& Bonds shall'be eold?and delivered aerfollows:'

(a) Bonds numbered from 1 to 40, inclusive, aggregating $40,000
“dn prineipal amount, belng #ll bonds maturing in-the years 1943 to
19686,inc¢lugive, are hHereby: sold and awarded to Merrill, Turben & . -
Company pursusnt t6 ‘their written offer therefor deted April 20,
1942 for an aggregsate sale- prioe of $38,400 plus accrued interest
to date of delivery.

(b) Bonds numbered 41 end 42 aggregating $2 OOO in’ principel amount
cand maturing in the ‘year 1967 shell be sold as promptly as ‘possible
gt private sale st & price to be determined by council by reeolution
-{duly aéopted and oertified to the trustee for the bonde, provided,
and. only in the event thet ‘the net operating revenues of seid eystem
for the last fisoal year preceding the issuance thereol shall have
been sufficient to enable the Villege to oomply with sub paragraph
-(l) of Seotion 6 hereof :

Cife) Bonds numbered from 43 to 45 "inclueive, aggregeting @5000 in
~principal amount and maturing in the year 1968 “be: he R
~after when and as council, by resolution duly adopted;: shall deter=
_;mine el gale or salee to ‘be- neceseery or advisable, eeid resolution’

riitespeclify the rate of dinterest to be" borne by said bonds and the
ooterms of sueh ‘sale and thereupon to be certified to the trustee for - SRR
 the bonds, provided ‘that sald bonds shall be issued: only: for:the pup=
‘poseof conetructing revenue producing extensions to i the: municipel
Vweterworke system and only in the ‘event that the net: operating Tre=-
-~ venues of eeid ‘system’ for the last fiscal year: ‘prededing ‘the issu-
“gnee of any of -sald bonds: shall ‘have been sufficlent to have enabled
“the village to comply with the requirements of gub= paragreph (2) of
“Section” 6 hereof; if ‘said bonds’ had then been ontstanding.- -

Section 5. The proceeds from the sale of seid Bonds, exoept premium, if any and
accrued interest thereon, shall be placed in- the Villege Treasury to. the credit-of the
proper fund, to be used only for the purpose of first redeeming the $35,500 of mortgage
revenue- bonds aforesaid. called for payment on “June 11,1942 and then’ extending and improv~
ing sald waterworks system, and . all things. necessary and incidental thereto, for which-
purpose sald proceéeeds are hereby appropriated. FPremium, if any, and accrued interest
received from the sale of sald Bonds shall be transferred to the officer in charge of
the Bond Retirement Fund of the Village, to be by him'placed in a separate fund known
and designated as the "Weterworks Mortgage Bond Retirement Fund" and herein sometimes
referred to as the "Bond Account', which fund ehall be epplied only to the payment of
the principal and interest of the Bonds. :

~Seetion 6. From and. after the delivery ‘of -any part of sald Bonds the gross:
revenuee ‘derived: by the Village from the operation: of: sald: public nutility as 1mproved
or extended shdll be set aside and. deposited by the treasurer of the Village in & sep--
- arate and special fund hereby’ igentifiedias the "Water Fund"., Said fund shall be usedy
first, for the ‘payment of ‘ressonable ard proper ‘cost of operation and maintensnce of.
- said public utility, inoluding reasonable repairs;: replacements and- depreciation“ secs
ond, for the payment: of the sums ‘in this sectlon: provided to be paid into the Bond Ac=:
count for debt charges and debt reserve upon said Bonds; snd third, ‘for any lawful pur--
pose, The payments to be made out of sald Revenue Fund into sald Bond Account, after
provisiorni only for: the reasonable and necessary expenses of operation end maintenance
of said public utility, shell be as follows'-“ R T : ST

1. jPromptly following the first weter billing date efter June 1,
1942 and quarterly thereafter a sum equivalent o one fourth
~-(1/4) of eeeeo. S S

'2;7'In the évert’ of the issuance of bonds Noe. 43 to 45 or eny

.+ thereof, the sum to be paid into the Bond:Account quarterly

after such ‘lssuance shall be ‘such that the annudl bond ac~ -
count payment therefor shall aggregate not less than $2650
plus $50 for each of sald bonds so issued or such larger ad-
“ditional ‘sum per bond as shall be redquired in-order to pay
Lo the interest theréeon end to gmortize the prinoipal thereof
"3'50ver the then.remaining life of euch bond "

Provided that no further peymente need be made into said Bond Acoeunt after the amount
held therein equals the entire amount of interest and principal that will be payable-up: -
to and ‘including their maturity on-all: the Borids then or thersafter outstanding. Should .
the revenues in any one Yyear be insufficlent to meet the charges -herein provided to be
paid into the Bond Account; ‘or should: any eurplue ‘theretofore created be impaired for:
any reaeon, tbe amount of eny such defioiency or: impairment shall (unlese previouely




made up out of other funds of the Village aveileble for the purpose) be pasid into the
Bond Acecount from the first availlable revenues in the following year or years .and shall

be-iﬁﬁadaition-tcfthé'Other-requirements'of the Bond Account, s _

. “Section 7. The officer in charge of the Bond Retirement Fund of the Village
and his successors in office shall have charge of the Waterworks Mortgage Bond Retire-
‘ment fund, and said.fund shall be used only for the purpose of paying the principal of
and intereést on sald Bonds, R _

ot Seetion 8:  The rates for service rerndered by sald waterworks system of the .
Villege, or to its inhebitants or other consumers, shall be reesonable and just but,
in any event, shall at all times be sufficient to produce gross revenues adequate (a)
to pay the reasonable. and proper expenses of ‘¢peration snd maintenance of the utility,

_ ineluding necessary replacements and depreciation, .and (b) to pay, when due, the prin-
cipel of ‘and interest on seid Bonds, -including all charges and excess fund required for
the Bond Fund under Section 6 hereofs . o

Section 9. Service rendered to the Village by sald utility for water for pub-
. 1ic purposes, including & reasonable rental for fire hydrants, shall be charged agalnst
~ithe Village and shall be paid for by it in quarterly installments, as the service ac~
j”crues;-outfofﬁtheggurreﬁt;revenues3ofgthe'Villaga-collected_or_in:the process of col-

- lection, and the tax levy 'of sald Village made. by 1t for its necessary current expenses;
"prpvideﬁg“howeﬁér5§thaﬁggg_1ong,as_operating-revenues_of;the.Systém“derived_ffom-other

- gources shall prove sufficient to meet the regquirements of Section 6 hereofy the Vil-
;.:1age,shall;nétgbefcbligatedJtd&makeganyusuch,payments;q'The:revenue“from;Such;serVice-:-
;:shallﬁbé"paid_intd'theﬁwater:Fuﬁa_héreinbéforeﬂréferred}toa- i e i s

. Section 10. It is hereby covenanted and agreed by the Village with the holder
. or holders of thé Bonds snd with sach of them, and with the trustes for said holders ...
' ‘hereinafter provided for, that the Village and each and every offlcer thereof will sat-
 isfactorily and punctually perform 2ll duties with refevence to seld utility required by
" the Constitution and statutes of the State of Ohlo, by this ordinance and by the mort-. .
- gage hereinafter provided for each of which duties are hereby defined and es-
. tablished to be duties especlally enjoined by law resulting from an office, trusf and ..
‘station within the meaning of Section 12283 of the General Code of Obioj and said Vil-
lage hereby irrevocably covenants, obligates and binds itself so long as any of the Bonds
to be secured by the indenture of mortgége herein suthorized are outstanding, not to is-

. sue additioﬁalibﬁgdgtpié@giﬁgfany-pﬁﬁtianﬁdfﬁthe{révénﬁésﬁbffthe system except for reve-
nue . producing extensions, replacements and sdditions, provided, however, .that no.such ..

additional bonds shall be issusd for such purposes unless the earnings of such:water=
works system for the fiscal, operating or calendar year immediately preceding such
isguance of additional bonds shall have been equal, after deduction of operating, maine
tenance -and reasonable repair, replacement and depreciation charges, to the Bond Account
requirements'provided_inQSectibnjﬁ:hérGOf;wpluSgﬁhepamounts_nécessaryQto_pay.the prin-.
cipalganﬁ,intefest,requirementé;fpr_the;hextﬁénsuinggfiscglgyaar_oh the proposed lssue .
{suchyrequirements  5”;pfpriné1pa1'to'be~§et9$mined5byadiVidiﬁgythe;amount;of.theqnewi_
issuetby}the;numberﬁaf;years_to,the_finalﬁmaturity,d&teqo£ such issue}s - - o -

Section 11, Until the Bonds shall have been fully paid, the Village shall
operate the utility and maintein the same and all parts thereof in congtant good order
_and.repair,;and_maintain;insurance*upﬁnmthe;same;of;Such?kind_as;wpuld,nqrmallyébe car-
ried by private companies engaged in & similar type of business in a minimum amount of

the full insurable valus of the utility, end shall furnish to the purchaser of the Bonds
or to the trustee under the mortgage securing the Bonds full and satlsfactory reports,
audits, stetements and other information from time to time in such form and detail as -
may be requested by elther of them, and shell permlit the authorized representative of
any holder or holders of twenty-five per centum of the Bonds at the time outstending ..
to inspect ﬁhe_utility and.a11Nrepords,daccountsﬁandfdataﬁof?thejutility;apfallfréaéw__;
sonable times. o o SRR T R I

~ section 12, In order to secure. the payment of the principal and Interest on
the Bonds ‘ag the same shall become due and paysble, the:Mayor and Clerk of the Village
and,Presideﬁt”énd“Cléfk.of_thewBoarduof[Truateea;of'Public:Affairé‘afepﬁerébygauthorqﬁj]
ized and dirvected, in the name and on behalf of the Village, to make, execute, acknow=-
ledge and deliver to The Winters National Bank & Trust Company, Dayton, Ohic, in trust .
for the purchaser and the subséguent holders of ‘said Bonds, a good and sufficlent mort-
gage upon all the property of said Public Utility now owned or hereafter acquired dur=-
ing the time sny of said Bonds shall remain outstanding and unpeid, in such form end
containing such terms, covenants and conditlons as shall be approved by the purchaser
of said Bonds and the solicitor of the Village, Provislon shall be made therein that
in case the Village shall make default in the payment of eny of the Bonds, or the in-
terest thereon, or in any of the terms of said mortgage or of this ordinance, the own-
ers or holders of twenty-five per cent in amount of the Bonds then remaining unpald, or
‘the Trustee for said bondholders, on his or its own initiative, may elect to declare
the entire amount of said Bonds due and payaeble, and that upon default in the payment
thereof sald mortgage may be foreclosed. Provision shall alsc be made that the Village
shall carry full insurance which normally would be. carried by a private company engaged
in & similar type of business in a minlmum amount of the full Insurable value of the
utility, psyable to the trustee thereof as its interest may appear..

.. Section 13. In the event of any litigation commenced or pending in any court
havingrjurisdiction,_in'whichﬁthe,éaid;Villagegis,a?partyfinvdlv13g.thafséid utility,_
the-bperation'of-ﬁhe'same;,the-revénﬁe,frpmfthe;same,cqr_wréﬂgfulQPQerrmanpe-br'fgilm.h:

‘ure. to perform any of the terms'ahd;conditiéns:ofwthis]ordinance;}and there 18 &t such .

tiﬁegaﬁYﬁdéfaﬁlt_infthe;paymentﬁof:anylofﬂsuchgbondS“brfihte?éﬁt when arid as the seme
fall due;. the céuﬁt;.havingzjurmgﬁiétiéh.of'SQCh_cauSe,,may'agpéint'a;redeiver“tQ]adejﬁ_:
minister and operate sald utility, on. behalf of the Village of Centerville, Ohlo, with
full.poWer to*pay:aﬁdjtojprpVide-fé?]the]ﬁaymént'of;suchimortgage;bbnngcutstandingﬂf- ’
against'Said.utility,gand_fOrfthe.paymént”of;the;qpérating expenses, and to apply the
income and revenuss Lo the payment of such bonds and interest thereon in accordance




with this ordinance and the provisions of the mortgage securing such indebiedness, The -
power of such recelver to prov1dc for the payment of bonds that aré due and outstand—-
ing shell not be construed as pledging the ‘general credit of said Village to the pay=- .
ment of said bonds, or any part thereof or interést theéreon. Such receiver shall have.
such power, under the: dlrcction 6f the court, as Precelvers . 1n ‘general equity cases,

. Section 14, In the evcnt of the foreclosure of the mortgage provided for in
Section 12 hereof, the purchaser or purchasers at such foreclosure sale shall be ene
titled to operate sald waterworks system as improved or extended under the terms of the
following franchise, which 1s hereby ordained and established to takc effect 1mmedim
ately upon the confirmation of such foreclosure sale, to wit:

FRANCHISE TO CONSTRUCT MAINTAIN AND OPERATE A PUBLIC UTILITY KNOWN
AS THE WATERWGRKS_$YSTEM IN AND FOR' THE VILLAGE OF CENTERVILLE, OHIO,
- UPON, ALONG -AND UNDER THE STREETS,. LANES, ALLEYS, AVENUES AND OTHER
PUBLIC THOROUGHFARES OF THE VILLAGE CF CENTERVILLE, AND TO FIX AND
PRESCRIBE THE TERMS AND CONDITIONS UPON WHICH SAID OPERATION SHALL
BE G@NDUCTED. '

'Section A. Hereafter when the word “grantee“ appears 4in this fr&nchlse, 1t shall
be hcld to mean and include the purchaser or purchasers .at judlcial sale upon foreclosure
of the mortgage on the waterworks system of ‘the Village of Centerville and any person,
assoclation of persons, partnership or corporation who shall, upon such forsclosure, bc-
come the owner of said public utility, and this franchise shall Anure ‘to the benefit of -
such person, association, partnership. or corporation and their heirs, executors, aémlnmf
istrators, successors and assxgns. ; _ St

Section By - In the event: that any. judietial’ foreclosure shall be had ‘of the
mortgage Nersinbefore described and referred to in thisg ordinance and the mortgaged
property shall be seld under such proceedings, the grantee, ag hereinbeforc defined,"
i8 hereby: granted the . right for the full: perlod of twcnty years from the date of" such
foreclosure sale or the final confirmation thereol,; if such’ oonfirmaticn be: thcn rc-""
quired. under Ohlo procedurc, to construct, malntain, operate ‘and ‘extend, ‘upon,- along
and ‘under the streets, lanes,'alleys, ‘avenues and other - publlc thoroughfaras and” pub-
lic property of the Village of Centerville, in the County of Montgomery end State of
Ghio, with the full and necessary pr1v1legcs for' the use of the straets, lanes,” alleys,
avenues -sand other public ‘thoroughfares or propcrty for the purpose of constructing; '
erecting, mainteining, operating snd- extending water malns, . valves, meters, fire hy-
drants, manholes and gll othcr apparatus neccssary fcr the production and distributlon
of water for all purposcs. i _

: Section ¢, This franchise shall be held to apply to and to give the exclusive
right ‘to administer, own eand operate all the propcrty rights and interest theretofore
owned or operdted by the Village of Centerville as 1ts public utility, known as its ¢
weterworks system, including the distribution maing with all. extensions, bettcrments,*“
replaceménts and new equipment which hsave been mede or added thereto by sald village -
prior to the taking effect of this franchise, together with the extensions and better-
ments which may thereafter be made from time to time by the grantee during thc 1ife of
this franchlse. _ , _ o

Section D, The grantec, in the constructlon, malntenance, extenszon and re-?**
pair “of ‘'sald public utility, shall not unnecessarily interrupt or: obsgtruct the passage
upon any street, lane,-alley, avenue or other publie thoroughfare or property, and when<
ever 1t shall in ‘any way open ‘eny of said thoroughfares or property for the constriction:
or maintenance of any underground construction, it shall.replace such thoroughfares and
property in as good a c¢ondition as before undertaking such- wcrk._ The grantee §hall hold
the village harmless from sny liabillty, cost, damage or expense which shall: arise or be
caused by the otccupancy or use of the gtreets, lanes, alleys, avenues or other public
thoroughfares or property by said grantee.

‘Section E. The grantee, in the operation of sald public utility, shall be sube
ject at all times to such’ ‘ressonable regulsation of the council of ‘the Village of Center-
ville or its corporate successor as shell not interfere with ‘the ability of ‘such grantee
to edsrn 8 fair return upon the reproduction cost of said utility, less depreciation, af--
ter propcr allowances for operatlon and dcpreciation or replacemcnt- ' ' -

Scotion P “For & period of ten years after the taking effect of: this franchisc,
the grantee may charge thc follOW1ng rates for supplylng watcr to the corporatlon and in—
habitants thereof** _ L _ ; :

1. Minimam charge up o and including 7,500 gallons, $4 50 per quarter»'h”
 'r2:f Next 20 OOO gallons per quarter %O 25 per 1, OOO gallons.
'rrs;fTﬁll over 27 500 gallons per quarter $0 20 per 1 OOO gallons. :f.
'4.:rPPivate FlPG Hydrants, %15 OO per year.r_ o
5, Public Firs Hydrants, $15.00 per year. L

The payments to be made by said Village to said grantee for water to be fur-
nished to the village shall be pald to the grentee quarterly on or before the tenth 'days:
of Mareh, June, Scptembcr gnd December in esch year during the ‘term of this contraect; and,
in order to provide means for the payment of all enounts to be paid by said villege under
this contract the said village in its annual budget and taxetion and appropriation’ ordi-
nances esch year during the term of this contract, ‘obligates itself to include end to - -
levy @ sufficient sum on &ll the taxeble property in seld village to pay for the water
so to be’ consumed as aforesaid, and hydrant rentals, the proceeds of which levy shall
be placed in a fund to be designatcd as the "Waterworks Fund“ and whioh taxes, whcn :
collected, shall be held inviolate for that purpode,-



Section G, In the event that the above rates which are minimum rsteg - not maxi-
mum rates, shall prove insufficient to enable said grantee to earn, after payment of oper-
ating expenses, maintenance and reasonable allowance for depreciation, & net return of 6%
upon the reproduction cost of said utility after making reasonable allowances for depre-
ciation of said utility since the time of 1ts: installation, and after taking into consid-
~eration the adequacy of the: maintenance . thereof, the village, by sppropriate ordinance,
shall raise such rates sufficiently to produce: such return, as provided in Sectlon 614-44
of the Genersal Code of Ohico, except that it shall not be necessary for said Village to wait
until one year before the expiration of said period but the duty to increase shall arise
upon request of the grantee forthwith, whereupon, in the event that such action by the
village is.not taken, complaint may be filed in the .Public Utilities Commission or its
successors in office, and proceedings had before sald commission as provided in Section
614-44 et seq. of the General Code of Ohio. The grantee's right to complain to sald com-
mission shall be cumulative to its right to enforce the performance of the above imposed
duty on-the village under the provisions of Section 12283 of the General Code of COhlo.

Section H, For the second ten year period of this franchise, the rates to be
charged by sald grantee shall be fixed by the council of said village by and with the con-
sent of the grantee or by the Public Utilities Commission or its successors in office in

the event of the inability of the village and grantee to agree but, in any event, the
rates shall be such as to enable the grantee to earn a minimum of 6% upon. the reproducw
tion eost of said plant, less depreclation, as hereinbefore: provided ‘ag ‘determined by
the Public Utllities Commission after payment of operating expenses, maintenance and ‘a .
'proper allowance for deprec1atlon oY replacement

Sectlon I. Thle franchise shall take effect immediately_upon the confirmation

o by ﬁhe court of the. foreclosure sale of the ‘property covered by the: mortgage of the Vil

lage of Centerville: to the. purchaser of the bonde secured by S&ld mortgage and .the . trustee
-designated therein. R . ; e o : _

Section 15. Each eectlon of this ordinance and each subdivision of any section
~ thereof is hereby declared to be 1ndependent ~and ‘the finding or holding of any section

or subdivision of any section thereof to be invalid or void shall not be deemed or held

to affect the valldity of any other seotlon or aubdiv1sion of thie ordinance.

e Sectlon 16 Thls ordinance is- hereby declared to be an emergency measure neces-
sary for the: 1mmediate preservation of the public health, safety and welfare in said Vil
lage and for the further resson that the immediate acqulsition and installation of the
improvements to. be provided from the proceeds of the bonds herein authorized is required
in order - to: prcviée an: adequate water supply to the Village of Centerville and the in-
hebitants thereof; whersefore this ordinance shall be in full force and effect from and
1mmediately after its passage._ - _ _ .

Paseed-ie Mav 15 1042 7;[y'e '-”fr . T ff_ f'_. (signed) Emory W Bradstreet
— . SO S Mayor

(signed) George E. HoWe
S Clerx .

ORDINANCE NO. & = 1942

}AN ORDINANCE TO CHANGE THE NAME GF THE ST”EET EXTENDING WESTWARDLY FROM -
. THE ENTRANCE TO THE GEMETERY T@ MAlN STR“ET; FR&M CEMETERY DRIVE TO.
~'LINWOOD DRIVE. .
llr_BE IT ORDAINED by - the Council of the Village of Centerville, in the Gounty of
Montgomery and the State of Ohio, three-fourthe of the members elected thereto conourring.
Seotion l' That the nane of the street, extendlng weetwardly from the- entranoe
to the cemetery to Main Street, ‘be changed from Gemetery Drlve to Linwood Drive. l.”.
| Sectlon 2: That this ordinance shall take effect from and after the earlieet
period allowed by 1aw.
Paesed by ‘the Council this ecth day of Deoember, 1942, B

_:Approved: (signed) Emory. W. Bradstreet
e . Mayor

Attestf(éiéned) Luella Brown S
e _ Vlllage Clerk




