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RESOLUTION NO. SS--9 L, 

CITY OF CENTERVILLE, OHIO 

SPONSORED BY COUNCILMEMBER C. H/l-lfk' /f/!U(;..SEI::£> ONTHE 
/g-t-h DAY OF #htJG" Jl/.b£,e , 1996. 

A RESOLUTION AUTHORIZING AND DIRECTING THE CITY 
MANAGER, ON BEHALF OF THE CITY OF CENTERVILLE, TO 
ENTER INTO AN AGREEMENT WITH JOE BECKS & ASSOCIATES, 
INC. TO SETTLE ALL CLAIMS BETWEEN PARTIES IN 
CONNECTION WITH THE CONSTRUCTION OF THE CENTERVILLE 
YANKEE TRACE CLUBHOUSE AND PROVIDING FOR PAYMENTS 
THERETO. 

WHEREAS, on April 13, 1994, a contract was executed between the City of 
Centerville and Joe Becks & Associates, Inc. for the substantial construction of the 
Clubhouse at Yankee Trace, and 

WHEREAS, the possession of the Clubhouse at Yankee Trace was delivered to the 
City of Centerville on June 23, 1995 by Joe Becks & Associates, Inc. 

NOW, THEREFORE, THE MUNICIPALITY OF CENTERVILLE HEREBY 
RESOLVES: 

Section 1. The City Manager is hereby authorized and directed to enter into an 
Agreement with Joe Becks & Associates, Inc. to settle all claims between parties in 
connection with the construction of the Clubhouse at Yankee Trace under the provisions 
of the contract executed April 13, 1994, unless otherwise excepted in the Settlement 
Agreement and Release, a copy of which is attached hereto, marked Exhibit "A" and 
incorporated herein. 

Section 2. This Resolution shall become effective at the earliest date allowed by 
law. 

PASSED this /&-,'/2 day of /V~tJ€4/.3ER , 1996 . 
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ATTEST: 

~. Q ~V\k-;__g, .... t!;,o~ 
Clerk of Council, City of Centerville, Ohio 

CERTIFICATE 

The undersigned, Clerk of the City of Centerville, Ohio, hereby certifies the 
foregoing to be a true and correct copy of Resolution Number ~5-9t, passed by the 
Council of the City of Centerville, Ohio. on the /%-f-/2 day of ~tlt!i'N/.56:1€ 
1996. 

Approved as to form, consistency 
with existing ordinances, the 
charter and constitutional provisions. 

Department of Law 
Robert N. Farquhar 
Municipal Attorney 

~ ---2 ~e.Q_ > 
Clerk of Council 
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l'fL'li IJ: , . '.)LI 1::1::> • "fl.:lJ' l" I t ~ l.lK .1 l.:>.LL.L.J.Hl" I C, .Ll"\C.L.1""11 ' l-' .....-, 1 I '-'I, 

EXHIBIT "A" 

~, ~ :~ r-- •· .- ... 
SE1TLEMENT AGREEMENT AND RELEASE ... ... . ·. • . \ 

JOE BECKS & ASSOCIATES, INC .• an Ohio co11>0ration, ("JBA "), for itself, 

its o~, directors. employees, agents. representatives, successors and assigns aDd the CITY 

OF CENTERVILLE. OHIO, an Ohio municipal corporation {"the City"), its mAIUlpn. 

representatives, employees, agents, sua;essors am assigns aer= u follows: 

1. This Apement is intended to settle all claims between the parties in 

connection with the constniction of the Centerville Yankee Trace Clubhouse ("the Clubhouse") 

under the provisions of a contract, dated April 13, 1994 ("Yanbe Trace Contract"), unl~.s 

otherwise excepted herein, the possession of wbich Clubhouse was delivered to the City on June 

23, 199S. 

2. The parties agree that the work of JBA under the Yankee Trace Conrract 

shall be considered completed as of June 23, 1995 for purposes of this Agreement; that the City 

owes JBA the sum of TWO HUNDRED SIXTY· TIIREE THOUSAND FOUR HUNDRED 

NINETY-SIX AND 80/100 DOLLARS ($263,496.80) under the Yankee Trace Comw:t, 

together with the sum of FOUR TiiOUSAND 'IWO HUNDRED :FORTY AND 67/100 

DOLLARS ($4,240.67) on an additional claim for overtime, or a total payment of TWO 

HUNDRED SIXTY -SEVEN mousAND SEVEN HUNDRF.D 1HIR.TY-SEVEN AND 47/100 

DOLLARS ($2.lj7,737.47), which amounts are to be paid in the manner designated in Section 

3 herein; and that JBA hu no further obligations under the Yankee Trace ContJact, unle&1 

otherwi.te specif"ically stated herein, 



• 

• 

• 

3. The parties further ape that the payment of 1WO HUNDRED SIXTY-

SEVEN THOUSAND SEVEN HUNDRED TWRTY-SEVEN ANO 47/100 DOI.LARS 

($267. 73 7. 4 7) shall be made u follows: 

a. ONE HUNDRED SBVENTY•SDC THOUSAND THREE 

HUNDRED EIGHTY-SEVEN AND 55/100 DOLLARS ($176,387.55) shall be 

paid to die subc.ontractors and suppliers lilted on Exhibit .. A• in the amounts 

shown thereon. The City will issue checks in the joim name of 1BA ml the 

subcontractor or supplier and JBA shall obtain for the express benefit of the City 

before any payment is delivered to the subcomractor or supplier, an affidavit by 

the subcontractor or supplier. which states that the City is releucd from any 

claims associated with die Clubhouae or the Yankee Trace C.Ontract (Exhibit "B. "} 

b . THIRTY THOUSAND DOLLARS ($30,000.00) shall be retained 

permanently by the City in ~rdancc with the tcnns of this Agreement, as an 

adjustment to tbe Yankee Trace Contract in consideration of the release by the 

City of JBA from 1111)' further liabilities, except u provided herein. 

c. The balance of SIXTY-ONE THOUSAND THREE HUNDRED 

FORTY-NINE AND 92/100 DOLLARS ($61,349.92) shall be paid to JBA upon 

the receipt of an affidavit from IBA, which stares that tm City is relcued from 

all further claims relating to the Yankee Tnce Comract. 

4. The City and JBA each release the other from any and all claims, 

demaIJds, costs. paymcnis. damages. lo188S, liabilities, actions or causes of action, known or 

unknown, foreseen or unforeseen, aQCIUCd or unaccruc:d. arising out of or associated with the 
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Yankee Trace Contract, except mat the City shall retain the benefit of any wamntiea associated 

wldl the construction ot the Clubhouse. iIE!udUlg but not limited to, any warranty relating to the 

perform~ of work or quality of materials fumiahed, which wammie! date from the 

possession of the Clubhouse by tbe City. 

S. The parties enter into and sign this AJreement freely and voluntarily with 

the advice and consent of independent coumcl and after full consultation wtm such counsel. 

6. It is Ullderstood and a,reed that this Agreement ii intcmdod CD compromiae 

doubtful and disputed claims. and is not to be comtrued an admiasq of liability on the pan of 

any party, each of whom expressly denies all such liability, and each of Ylbom exect11CS this 

Agreement to avold future arbitration or liripdon. 

7. The parties apeo that, except u required by 1overnmem:al autboritiel, they 

will not disclose the terms or the facts of this Agreement to 1J1Y person. 

8. This Agreement shall be comtrued under tbe laws of the State of Ohio. 

9. . Each of the parties hereto shall eaeb bear it8 own costs and expenses 

incurred in connection with this matter and in cormection with~' pn,parin& and sipq: 

tlwl Settlement Agreement and Release. 

10. Eacb of the parties hereto shall pm-form and any all funber acts and 

c::recute and deliver any and all further documents which may be reuombly neceuary to carry 

out the intent of this Agreement. 

-3-
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11. This Agreement constitutes the final, complete and exclusive agreement 

and undentanding between the parties hereto, and supenedes all prior or come:mporancou, 

written or oral agreements. The parties each acknowledge there are DO representations, 

warranties, agreements, am.ngements, or undentandina• between the pmies relating to the 

subject matter hereof, other than as expressly contained in Ibis Agreement and that .:a party 

bas the authority to execu~ this A,reement. 

12. This Agreement may be executed in one or more counterparts, all of which 

together shall constitute one and the u.me agreemeuL 

IN WITNESS WHEREOF, the parties hereto have exccut= this Settlement 

Agreement and ~lease on the date set forth UDder their respective signatures. 

CrI'Y OF. CENTERVILLE 

Gregory B. Hom, City Manapr 

Date: ------
JOB BECKS & ASSOCIATES, INC. 

Donna 1. Matheney. Va President 

Date: ------
lll!CKSPIDu:,49.'WJI) 
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EXHIBIT "A" 

PA!XINTS rn:m 'rO SUBCOHTRACTOU A>ID StJPPLIDS 

baa 

Advanced Fixture & Supply 

Automated Building Components 

Black Eleetric Co. 

Oral T. Carter & Asaoc. 

Wayne Dalton 

Dover Elevator 

Enterprise Roofing & SM 

FED CON, INC. 

Gambill's Erectors Inc. 

Glawe Awning 

R.B. Jergens, Inc. 

Landscapes by Bill Atkins 

M.C. Grout, Inc. 

Mechanical Systems of Dayton 

Miami Valley Maaonry 

OK Interiors Corp. 

Oren Assoc., Inc. 

Quality Caulking 

Evan Ragouzis Co~any 

Robin.son Irutulation Co. 

Sam K. Painting 

A-1 Sprinkler 

Stockelman Plaatering 

Waiffenbach Marble & Tile 

Wast Carrollton Concrete 

!FMt; 

$14,000.00 

$1,637.50 

$30,991.26 

$ 8'75.00 

$ 102.00 

$ 1,000.00 

$ 5,295.30 

$ 9,051.80 

$ 3, 091.SO 

$ 490.00 

$ e,000.00 

$ 376.53 

$ 6,000.00 

$50,000.00 

$16,730.20 

$ 3,790.00 

$ 3,370.00 

$ 530.50 

$ 265.70 

$ 1,286.50 

$ 1,932.50 

$ 5,068.40 

$ 1,150.00 

$ 7,752.86 

I ;a• GOQ dB~ 

~.:z,1~17 ·5i 
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EXHIBIT "B" 

AtficSaT&t pf l@Cloperaatpr 

GEN'RRAL CON'TJtACTOR 

"Al'l'JPAV!T lQK SUBrQ"iT8&CTQBn 

KAMB 01' SOlSC~I.: 

OATS OF &tJllCONTRACT: 

IWCE OP OIQTla tmc!R. 
GmmRAL C01!1'fflACT i 

(Nam.a/ AddreH) 

JOJS Bl!:CltS -. ASSOC IATKS, INC. 
P.O. aox 1192 
D&ytc~. Ohio 45401-ll'~ 
1·513-254-9983, FAX 1-$13-254-1320 

U: StmCON'l'ltACT NO. 

CITY O~ CKNiBRVILI.Z 
Y»1DII 'nAC:S CI..OBBO'C1SS J8A 4t2229 

WHIUAS, the above-named Subc:ont~actor entered into the ahove-refereziced 
Subcontract with General ccmtractor ~or perfc~ by SUl:lcontractor of th• 
work deecribed in th• Subcontraee (•Sublet Work"); and 

NHBRU.S, under tmi SUbcxmtract certain mozue111 ar. net due and payaol• 
unto Subcontractor u::itil all ~ill• for labor, material and other charge• 
ari•ing in the ~formanee oft~• Sublet Work have beeA fully ~id by th.a 
Sul:>00ntra0tor, 

lfOW, 'l'KRRDOU, for the purpoae of iMucing Oeueral COntractor to pay 
over such moniea unto the Subcontrac,tcr, the 8'ulxlon.tnctor do41a hareby: 

Warrant and r11pr•••~t to General contractor IIDd owner that ■ll bill■ for 
labor, materiel, aubc=ontractor ~rk, aqui~t rental, taxea, in11Nran0e and 
•11 other c:harga• arising i~ conneeticc w1th th• perforcu.ii~ of the Sublet 
work have been full.y paid by or for the S"'1>oontractor, except•• lbted below, 

Agree to indenmify and hold harrnl••• General contraatcr and 01im•r frOC'll 
all li•ne, claim.a, de11tands, :i;,enaltie•, lo••••• coaea, dAllaagee and liability in 
,my manner arising out of or in eonneetiC"J:ci with any claim by uy per11on, 
entity or agency ror pa.ym.nt tor work or labor perfonM<t or at.eri&l fu=i■het.1 
pursuant to or in eomieation with th• Subcontract; 

R4lease, reliave and dieehaxge Qc•n.l C0ntractor and owner from all 
claima for payment (other than unpaid nta.inage, if any) for vork performed 
under or in conneC!t:ion wit.h the Subeont+acitcr or any change order or other 
mcdification thereto, except a• li•t•d belcw, 

IXCBPTIO?iS 

P0R. SCBCONTRJ\Cl'OR 

STATK OF -------------
SUBSCR.ISBD AND SlfORN TO befor• au, t.hi• - day of _______ , 1,_ 

irt>TD.Y Pbitic 

UCIII\Nl>ltU. CIU 

3(, 1 




