
RESOLUTION NO. ]S-;L.2 
CITY OF CENTERVILLE, OHIO 

SPONSORED BY COUNCILMEMBER :Iokf\ PJcJ, e.r ON THE I~ 
DAY OF Afr : I , 2022. 

RESOLUTION RATIFYING THE ACTIONS OF THE CITY 
MANAGER IN EXECUTING A PURCHASE CONTRACT AND AN 
ASSIGNMENT OF CONTRACT TO PURCHASE WITH HEB 
INVESTMENTS, LLC AND PRODIGY PROPERTIES, SOLELY IN 
ITS CAPACITY AS THE COURT-APPOINTED RECEIVER IN 
POSSESSION OF CERTAIN ASSETS OF FRANK J. MATTIA, ET 
AL., IN CASE NO. 2021 CV 02829 OF THE COURT OF COMMON 
PLEAS, MONTGOMERY COUNTY, OHIO FOR THE PURCHASE 
OF PROPERTY LOCATED AT 7491 FAR HILLS AVENUE AND 
RATIFYING THE ACTIONS OF THE CITY MANAGER IN TAKING 
ALL STEPS NECESSARY TO EXECUTE DOCUMENTS TO 
EFFECT THE PURCHASE OF SAID REAL PROPERTY. 

WHEREAS, Council has determined that it would be in the best interest of its citizens 
to purchase property located in the City of Centerville from Prodigy Properties, 
solely in its capacity as the court-appointed receiver in possession of certain assets 
of Frank J. Mattia, et al., in Case No. 2021 CV 02829 of the Court of Common Pleas, 
Montgomery County, Ohio as assigned by HEB Investments, LLC, for the purpose 
of future development or municipal services at 7491 Far Hills Avenue, Centerville, 
OH; and 

WHEREAS, the City of Centerville has negotiated for the purchase of the real 
property upon terms acceptable to the City; and 

WHEREAS, the City Manager, in prior consultation with the City Council at open 
meeting work sessions called pursuant to Section 121.22 of the Ohio Revised Code, 
discussed the purchase of the property and was instructed by Council to execute a 
contract for the purchase of the property for a total amount ofup to $180,000; and 

WHEREAS, Council has the power to enter into such real property purchase 
agreement by virtue of its Charter and the provisions of Article VIII, Section 16 and 
Article XVIII, Section 3 of the Ohio Constitution; 

NOW, THEREFORE, THE MUNICIPALITY OF CENTERVILLE HEREBY 
RESOLVES: 

Section 1: That the previous action of the City Manager in executing a 
purchase contract and an assignment of contract to purchase 
with HEB Investment, LLC and Prodigy Properties, solely in its 
capacity as the court-appointed receiver in possession of certain 



assets of Frank J. Mattia, et al. , in Case No. 2021 CV 02829 of 
the Court of Common Pleas, Montgomery County, Ohio for the 
purchase of property located at 7491 Far Hills Avenue for a total 
price of One Hundred Eighty Thousand and no/100 Dollars 
($180,000.00) is hereby ratified. Said Purchase Agreement is 
marked as Exhibit "A" and the Assignment Agreement is 
marked as Exhibit "B" and incorporated herein. 

Section 2: That the previous actions of the City Manager in exercising all 
necessary documents to facilitate a closing for said property be 
hereby ratified. 

Section 3: That the City Manager is hereby authorized and directed to do 
any and every thing further necessary to carry out the terms of 
the Purchase Agreement and the Assignment Agreement and/or 
the closing on said Property. 

Section 4: That this resolutions shall go into effect at the earliest time 
allowed by law. 

ATTEST: 

c:~~ 
Clerk of Council 
City of Centerville, Ohio 



CERTIFICATE 

The undersigned, Clerk of Council of the City of Centerville, Ohio, hereby 
certifies the foregoing to be a true and correct copy of Resolution No. 

35=-}.."J,.. , passed by the Council of the City of Centerville, Ohio on the 
I ?-I{ day of A:p 6 ) , 2022. 

~ ""-o--"~"'--...::...ci--"'l :..__-=-----·------

Approved as to form, consistency 
with existing ordinances, the 
charter & constitutional provisions 
Department of Law 
Scott A. Liberman 
Municipal Attorney 
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ASSIGNMENT OF AGREEMENT FOR PURCHASE AND SALE 

This Assignment of Agreement  to Purchase and Sale, effective as of this _____ day of 

March, 2022, is made by and between HEB Investments, LLC, an Ohio limited liability company 

("Assignor"), The City of Centerville, an Ohio municipal corporation ("Assignee"),  Prodigy 

Properties, solely in its capacity as the court-appointed receiver in possession of certain assets of 

Frank J. Mattia, et al., in Case No. 2021 CV 02829 of the Court of Common Pleas, Montgomery 

County, Ohio Receiver and  ("Receiver"). 

WHEREAS, Assignor is the Purchaser under the real estate Agreement for Purchase and 

Sale with the Receiver, dated February 21, 2022 (the "Agreement"), for the real estate located at 

7491 Far Hills Avenue, Centerville, Ohio, 45459, Montgomery County, Tax Parcel No. 

067-03707-0032 (the "Property"); and

WHEREAS, Assignor now wishes to assign all of its right, title and interest under the 

Agreement to Assignee; and 

WHEREAS, Assignee hereby assumes all of Assignor's obligations under the Agreement; 

and  

WHEREAS, Assignor has obtained the express written consent of the receiver, as required 

under the Agreement.  

NOW, THEREFORE, in consideration of the mutual promises and covenants herein 

contained, the receipt and sufficiency of which are hereby acknowledged, Assignor, Assignee and 

Receiver hereby agree as follows: 

1. Assignor hereby assigns, transfers and conveys all of its right, title and interest in, under

and to the Agreement to Assignee. Assignee hereby takes and accepts such assignment of

rights and assumes all of Assignor's duties, responsibilities, obligations and liabilities

thereunder.

2. Assignee assumes all of Assignor’s rights, obligations and liabilities under the Agreement.
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