RESOLUTIONNO. 20-24
CITY OF CENTERVILLE, OHIO

SPONSORED BY COUNCILMEMBER _ /2, // Serr— ON THE
Yy DAY OF Mprsth 2024

A RESOLUTION APPROVING AND ACCEPTING A
TEMPORARY CONSTRUCTION EASEMENT FOR PUBLIC
PURPOSES ON THE PROPERTY OWNED BY ASHFORD
ESTATE HOMES, INC. FOR THE DIMCO WAY ROAD
PROJECT.

WHEREAS, a parcel of land owned by the Ashford Estate Homes, Inc., an
Ohio corporation, is necessary for the establishment, construction, reconstruction,
widening, repair or maintenance of the Dimco Way road project (the “Project”); and

WHEREAS, the Ashford Estate Homes, Inc. propose to grant to the City of
Centerville a temporary construction easement for a portion of land more fully
described in the Temporary Construction Easement attached hereto as Exhibit “1”
and referenced as Tax parcel No. 068 51304 0003 and in the legal description
attached to Exhibit “1”, and recorded in Deed 98-38A001 of the records of
Montgomery County, Ohio for said purpose.

NOW, THEREFORE, THE MUNICIPALITY OF CENTERVILLE
HEREBY RESOLVES:

Section 1. The City of Centerville hereby approves and accepts a and
Temporary Construction Easement for a portion of the land conveyed to the Ashford
Estate Homes, Inc., for the establishment, construction, reconstruction, widening,
repair or maintenance of a road easement, said land being and referenced as Tax
Parcel No. . 068 51304 0003 and recorded in Deed 98-38A001 of Montgomery
County, Ohio, and more particularly described in Exhibit “1” attached hereto and
made a part hereof.

Section 2. Council approves and authorizes consideration to be paid to
Herman J. Gaines and Son, Inc. in the amount of $1,036.00 as recited in the attached
Exhibit “17.

Section 3. This Resolution shall become effective at the earliest date
allowed by law.

PASSED this 72 dayof /March 2024,




Mayor of the City of Cénterville, Ohio
ATTEST:
%?W

‘Clerk of Council, City of Centerville, Ohio

CERTIFICATE

The undersigned, Clerk of the Council of the City of Centerville, Ohio,
hereby certifies that the foregoing is a true and correct copy of Resolution Numb/e_a’lf‘,
20 - R4 , passed by the Council of the City of Centerville, Ohio, on the &*

day of Murcd 2024 -
P

Clerk of Council

Approved as to form, consistency

with the Charter and Constitutional Provisions.
Department of Law
Scott A. Liberman
Municipal Attorney




Exhibit "1"

TEMPORARY CONSTRUCTION EASEMENT

Ashford Estate Homes, Inc., an Ohio corporation, Grantor, in consideration of the sum of
$1,036.00 and other good and valuable consideration, paid by the City of Centerville, an Ohio
Municipal corporation, Grantee, does convey(s) to Grantee, its successors and assigns, an exclusive
temporary easement (the “Temporary Easement”) over the property more particularly described in
the attached Exhibit “A” (the “Easement Area”).

The Temporary Easement is to be used for locating, constructing, improving, grading,
landscaping (in accordance with the Landscaping Plan attached hereto as Exhibit “B”), and other
necessary work, including the operation of equipment, and the movement of a work force, over, upon
and across the Easement Area, together with the right of ingress and egress.

The Temporary Easement is being acquired by Grantee for a public purpose, namely the
temporary establishment, construction, reconstruction, widening, repair, or maintenance of a public
road. The Temporary Easement shall be for the use of the Grantee and Grantee’s contractors and

assigns. The Temporary Easement shall terminate once construction is completed.

[SIGNATURE AND ACKNOWLEDGEMENT ON FOLLOWING PAGE.]



IN WITNESS WH]; OF, the Grantor has caused this instrument to be executed by its duly
authorized officer this 20 " day of Febiruar /Y , 2024.

Ashford Estate Homes, Inc., an Ohio corporation

By_Wtlonoh 4 dmith
Print Name: 06’00/'(1// L. Umith

Title: 7f€(250f€/‘

State of Ohio,
County of Montgomery,

The foregoing instrument was acknowledged before me this 'a_O day of FC\)\’L\ arq,
2024, by Devooroly Son Y, the Treasurer of Ashford Estate Homies,
Inc., an Ohio corporation, on behalf of the corporation.

Q&wm % Y O

DAWN LYMAN - .
Natary Public Notary Public

State of Ohio
My Comm. Expires
May 17, 2027

This document was prepared by:
Scott A. Liberman, Esq.
Buckley King LPA

110 N. Main St., Ste. 1200
Dayton, OH 45402



EXHIBIT “A” OF TEMPORARY CONSTRUCTION EASEMENT

The land herein described is situated in the City of Centerville, Montgomery County, State of
Ohio, and in Section 24, Town 3, Range 5, M.Rs., being a part of 3.430 acre tract conveyed to
John D. Gray by deed recorded in DMF 86-264B08, as described in the DMF 99-38A001 to
Ashford Estate Homes, Inc., as recorded in the Plat Book 174, Pages 33, Dimco Way
Condominium (record references to those of the Recorder's Office, Montgomery County, Ohio)
and being more palticularly described as follows:

Commencing at the 5/8" iron pin w/cap found at the southeast corner of the northwest quarter
of Section 24 and the centerline of Clyo Road (varies right-of-way);

Thence, Nolth 04 degrees 48 minutes 05 seconds East, with the half-section line of northwest quarter
of Section 24 and centerline of existing right of way of Clyo Road (right of way width varies), for a
distance of 1198.83 feet to a point of intersection with centerline of existing right of way of Dimco
Way (50' right of way width);

Thence, North 87 degrees 18 minutes 04 seconds West, leaving half-section line of Section 24
and with centerline of existing right of way of Dimco Way, for a distance of
357.79 feet to a point;

Thence, South 02 degrees 41 minutes 56 seconds West, leaving existing centerline of Dimco
Way, for a distance of 25.00 feet to a 5/8" iron pin w/cap found at existing southerly right of
way line of Dimco Way and northerly property line of tract of land as described in the DMF 99-
38A001 to Ashford Estate Homes, Inc., (record references to those of the Recorder's Office,
Montgomery County, Ohio), and the being True Point of Beginning for the real estate
described as follows;

Thence, South 87 degrees 18 minutes 04 seconds East, with said northerly property line of
Ashford Estate Homes, Inc. and existing southerly right of way of Dimco Way, for a distance
0f 296.57 feet to a 5/8" iron pin w/cap found at existing southerly right of way line of Dimco
Way;

Thence continue with existing southerly line of right of way of Dimco Way along curve to the
right having a radius 0f20.00 feet, an arc distance of 20.94 feet, a central angle of 59 degrees 59
minutes 34 seconds, and the chord of which bears South 57 degrees 17 minutes 51 seconds East,
a distance of 20.00 feet to a point at easterly property line of Ashford Estate Homes, Inc. and
westerly existing line of right of way line Clyo Road;

Thence, North 87 degrees 18 minutes 04 seconds West, with line of proposed temporary
construction easement, for a distance of 331.21 feet to a point at westerly property line of tract
of land as described in the DMF 99-38 A001 to Ashford Estate Homes, Inc., (record references
to those of the Recorder's Office, Montgomery County, Ohio);

Thence continue with existing southerly line of right of way of Dimco Way, along curve to the right
having a radius of 20.00 feet, an arc distance of 20.94 feet, a central angle of 59 degrees 59 minutes
41 seconds, and the chord of which bears South 62 degrees 41 minutes 47 seconds East, a distance



01 20.00 feet to a 5/8" iron pin w/cap found at existing southerly Iine of right of way of Dimco Way
and northerly property Iine of Ashford Estate Homes, Inc., and being the True Point of Beginning,
containing a total of 0.074 acres of land, more or less, and is located in Montgomery County Auditors
Parcel Number 068-51304-0003.

The Ashford Estate Homes, Inc., claims title by the DMF 99-38A001 in Montgomery County
Recorder's Office. Subject to all legal highways and easements.

The Bearings herein are based on GPS observations using the Ohio CORS Network (Ohio
South Zone) to determine a grid bearing in the NAVD 1983 (CORS) system.

This description was reviewed and prepared on September 18, 2023, by Valarmry
Goldfeder, Registered Surveyor No. 8171 of the State of Ohio.

This description is based on a survey made by the TEC Engineering, Inc., under the direction
and supervision of Valarry Goldfeder, Registered Surveyor No. 8171, in November 2022.



EXHIBIT “B” OF TEMPORARY CONSTRUCTION EASEMENT
LANDSCAPING PLAN
[SEE ATTACHED]
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